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MISCELLANIES. 


No.  CCCXCVIIL 

A  Kominaiion  or  Appointment  of  a  domestic  Chaplain  by  a  Nobk'    xoviKAnoii. 


Farfation  where  it  is  by  a  Bishop  (1 ).  — — 


bow  Aix  MEV  Bx  THESE  PRESENTS,  that  I  Earl 

if  ,  do  hereby  nominate,  constitute  and  appoint  {the 


(1)  If  the  nomination  be  by  a  bishop,  say,  Komioadon  hf 

"  I  (]bUhop)y  by  divine  pennission,  Bishop  of  ,  to  all  to  ^^>^<>P- 

vhom  these   presents  shall  come  send  greeting,  Kkow  ye,  that  I 

the  said  Bishop  of  ,  for  and  in  consideration  of  the  learning, 

good  life,  and  sincere  rdigion  of  our  beloved  in  Christ,  A.  B.  clerk, 

hive  nominated,  admitted,  constituted,  and  appointed,  and  by  these 

presents  Do  nominate,  admit,  constitute,  and  appoint  him  the  said 

A.  B.  one  of  our  domestic  chaplains,  that  he  may  by  virtue  hereof 

lUP. — ^VOI..  III.  B 


PRECEDENTS  IN  (^CLASS  IX. 


voMiiiAnoir. 


chaplain)  to  be  one  (1)  of  my  flomestie  chaplains^  to  serve  me  in 
^^^^P^°*^  the  performance  of  divine  offices,  within  my  house  or  chapel,  and  to 
have  and  enjoy  all  and  singular  the  privileges,  benefits,  liberties,  and 
immunities  whatsoever  given  and  granted  to  the  chaplains  of  the 
barons  and  peers  of  this  realm,  by  the  statutes  (2)  and  laws  thereof. 


have  and  enjoy  all  the  privileges,  benefits,  immunities,  and  ad- 
vantages which  may  or  do  of  right  belong  to  the  chaplains  of  the 
bishops  and  peeft  of  this  realm,  according  t6  the  form  of  the  statute 
in  that  cascvmade  and  provided.  In  testimony  whereof  we  have  put 
our  seal,  which  we  use  in  this  case,  to  these  presents,  and  have  isub- 
scribed  the  same  this  day  of  ,  in  the  year  of  our 

Lord  Christ,  ,  and  in  the  year  of  our  translation. 

Minor  may  (])  Notwithstanding  the  peer  be  a  minor  he  may  qualify  chaplains  in 

qualify.  ^iig  same  manner  as  if  he  were  of  full  age ;  Queen  v.  Bishop  of  Salisbury, 

cited  in  Acton's  Ca.  4  Co.  119* 
Number  of  chap-       (2)  By  the  21  Hen.  8.  c.  IS,  every  archbishop  may  have  eight  chap- 
lains to  be  quab-  lains ;  every  duke  and  bishop,  six  ;  every  marquis  and  earl,  five ;  every 
fled  by  peers,  &c.  yiscount,  four;  every  baron,  knight  of  the  garter,  and  the  chancellor  of 

England,  three;  everv  duchess,  marchioness,  countess,  and  baroness, 
being  widows,  or  havmg  married  commoners,  two ;  the  treasurer,  and 
comptroller  of  the  king's  household,  the  king's  secretary,  the  dean  of  the 
chapel,  the  king's  almoner,  and  the  master  of  the  Rolls,  two ;  the  chief 
justice  of  the  King's  Bench,  and  the  warden  of  the  Cinque  Ports,  one : 
each  of  whom  *'  may  purchase  a  licence  or  dispensation,  and  take,  re- 
ceive, and  keep  two  parsonages  or  benefices  with  cure  of  souls." '  By  the 
25  Hen.  8.^c.  1.  s.  2.  every  jiidge  of  the  King's  Bench  and  Common  Pleas, 
the  chancellor  and  chief  baron  of  the  Exchequer,  and  the  king's  attorney 
and  solicitor  general,  and  by  the  33  Hen.  8.  c  28.  the  chancellor  of  the 
Duchy  of  Lancaster,  the  chancellor  and  treasurer  of  the  court  of  Aug- 
mentations, the  chancellor  of  the  Court  of  First  Fruits  and  Tenths,  the 
treasurer  of  the  chamber,  and  the  groom  of  the  stole,  may  each  of  them 
have  one  chaplain  to  be  attendant  upon  his  person,  having  one  benefice 
with  cure,  who  may  be  non-resident  upon  the  same.  It  may  be  proper 
to  observe,  that  these  statutes  are  to  be  construed  strictly ;  if  therefore 
a  baron  be  created  an  earl,  he  can  only  qualify  five  chaplains,  or  if  he 
be  created  warden  of  the  Cinque  Ports,  it  will  not  give  him  authority  to 
qualify  /our ;  the  qualification  being  in  right  of  their  interest,  title,  or 
capacity,  and  not  of  both ;  see-  Acton's  Ca.  4  Co.  119 ;  and  if  the  quali- 
fication hQ  not  in  respect  of  their  birth,  but  only  of  their  situation,  as  in 
the  case  of  the  warden  of  the  Cinque  Ports,  it  will  determine  upon  their 
quitting  it,  see  ibid,  and  the  chaplain  cannot  afterwards  take  a  second 
benefice,  upon  such  qualification,  although  he  may  continue  to  retain  a 
plurality  taken  in  the  lifetime  of  the  qualifier,  Dyer,  312. 
Chaplains  of  ^7  ^^  common  law,  and  also  by  statute,  personal  residence  upon 

peers,  &c.  ex-      their  several  cures  is.  required  of  all  ecclesiastical  persons ;  but  by  the 
aopted  from        21  Hen.  8.  c.  13.  commoqly  called  the  statute  ox  non-residence^  the 

chapUuns  of  any  archbishop  or  bishop,  or  of  any  spiritual  or  temporal 


90.  CCCXCVtlLJ  CONVETAKdKO.  3 

Invitaess  whereof  I  liaTe  hereimto  set  my  hand  and  seal  (1)  of  arros^ 


mounrATum. 


Ms  of  the  parliament  are  exempted  from  residence,  '^so  long  as  they 
diiD  abide  and  dwell  without  fraud  or  covin,  in  any  of  the  said  honour- 
able hooseholda."  , 

(1)  It  is  necessanr  that  this  appointment  should  be  sealed  as  well  as  Nomination  of 
■gDed;  for  by  the  21  Hen.  8.  c.  IS.  s.  22.  the  chaplain  is  required,  "  when  ^'^SflS"^  ** 
need  bImU  be,  to  exhibit  letters,  under  the  hand  and  seal  of  his  lord  and  ^ 
naiter,  testifying  whose  clumlain  he  Is."  And  see  also  Queen  ▼.  Sayacree, 
Godb.  41. 
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No.  CCCXCIX. 

*A  Nomination  of  a  Clergyman  by  the  Bishop  (as  a  referree)  to 
settle  the  proportion  of  Principal  and  Interest  of  Mortgage 
Money  between  a  late  and  present  Incumbent  (1). 


I  THE  Reverend  bishop  of  ,  pursuant  to  the 

authority  of  an  act  passed  in  the  seventeenth  year  of  the  reign  of 
his  late  majesty,  king  George  the  Third,  intituled,  **  An  act  to  pro- 
mote the  residence  of  the  parochial  clergy  y  by  making  provision  for 
the  more  speedy  and  effectual  buildings  rebuilding^  repairing,  or 
purchasing  houses,  and  other  necessary  buildings  and  tenements, 
for  the  use  of  their  benefices^  do  hereby  nominate  the  Rev. 
being  a  clergyman  within  my  said  diocese,  to  adjust  and  determine 
the  matter  in  dispute  between  the  Rev.  clerk,  the  present 

incumbent  of  the  rectory,  vicarage,  &c.  of  within  my 

diocese,  and  the  representatives  of  the  late  Rev.  the  last 

incumbent,  (in  case  of  his  death)  or  the  said  {in  case  of 

his  resignation  or  promotion)  concerning  the  due  proportion  to  be 
paid  by  each  of  the  said  parties,  of  the  principal  and  interest  which 
accrued  due  within  the  year  in  which  such  death  or  other  avoidance 
happened,  according  to  the  direction,  true  intent  and  meaning  of  the 
said  act.     Given  under  my  hand,  this  day  of 


17Geo.8.c.f8.       (1)  The  stat.  17  Geo.  3.  c.  53,  authorizes  incumbents  of  benefices  to 

borrow  money  on  mortgage  for  erecting  a  fit  house  of  residence,  and 
directs  that  on  payment  of  the  money  so  borrowed  it  shall  be  appor- 
tioned between  the  present  and  succeeding  incumbents ;  and  the  same 
act  (sec.  7*)  provides  that  in  case  of  difference  as  to  the  just  proportion 
/  to  be  paid  by  each,  should  an  avoidance  happen  before  the  expiration  of 

the  current  year,  the  same  may  be  settled  by  arbitration  in  the  usual  man- 
ner, and  in  default  of  such  arbitration  being  had  within  one  month, 
the  same  shall  be  determined  by  some  neighbouring  clergyman,  to  be 
nominated  by  the  ordinary,  in  the  form  or  to  the  purport  of  that  given 
above* 


CLISS  IX.3 


CONVBYANCING. 


NOTICES. 

L  ^Notice  of  Abandonment  by  the  Owner  of  a  Ship  and  Cargo  (1) 

to  Underwriter. 


Taie  notice  that  I,  {owner)  of,  &c.  do  abandon,  cede,  and  leave  to 
jon  iH  my  right,  title,  interest,  claim,  property  and  demand  of  and 
IB  the  ship  called  the  ,  and  all  and  every  part  of 

die  cargo,  and  the  goods  laden  on  board  her  by  me  the  said  {owner)  j 
iod  do  demand  of  you  a  total  loss  of  the  sum  of  <f 
fitofing,  by  you  underwritten  on  goods  and  merchandises  laden  on 
hold  the  said  ship  by  me  the  said  {owner)  valued  in  goods. 

To  {underwriter)  of,  &c.  {owner). 


MOTICBS. 


Abavdonmem 


i  A  Notice  by  the  Grantee  of  an  Annuity^  or  a  Mortgagee^  of  the    AnnuUif,  ^c. 
Annuity,  or  of  interest  money  being  in  Arrear,  to  authorize     (marrear). 
a  Sale,  ^,  under  the  Trusts  of  the  Deed. 


Sir, 
I  hereby  give  you  notice  (2),  that  the  sum  of  £  for  arrears  of 

the  annuity  [or  interest  of  the  debt]  of  £  granted  [or  secured]  to  me 
hj  {the  grantor  or  mortgagor)  of,  &c.  by  a  certain  indenture',  bearing 
date,  &C.  were  due  to  me  on  the        day  last  past,  and  I  hereby 


(1)  SeeslBo post  pp.  11,  16. 

(2)  The  notice  for  the  purpose  expressed  above  need  not  be  in  writ-  Notice  need  not 
ng,  only  as  being  more  for  the  satisfaction  of  the  trustee,  and  his  ^  i°  writiog. 
jodemnity,  in  case  the  annuity  should  not  happen  to  have  been  so 'long 

in  arrear,  (which  can  be  in  the  knowledge  of  the  grantee  only,)  as  to 
authorize  an  execution  of  the  powers  given  to  the  trustee  for  recovering 
thcarrean. 


6  PBECEDENTS  IN  [CLASS  IX. 

^  require  you  forthwith  to  put  into  execution  all  and  every  or  any  (at 
^^flmir?^    your  discretion)  of  the  powers  and  authorities  given  to  you  by  the 

said  indenture  for  compelling  or  otherwise  obtaining  payment  of  the 

said  sum,  together  with  all  costs  attending  the  same,  and  thereout  to 
pay  me  the  said  sum  of  <£  ,  for  the  arrears  of  the  said  annuity, 
[or  interest-money  on  the  said  principal  sum  of  £  ,  {as  the  ctise 
may  be)'].  And  for  your  so  doing  this  shall  be  your  full  discharge 
and  indemnity.     Dated  this  day  of 

To  {the  trustee)  of,  &c.  (grantee  or  nunigagee). 


AfmuUy,  *c.     ^'  -^  Notice  of  the  Grant  of  an  Annuity  or  of  any  other  Irusufn^ 
(jgronud).        htance  upon  Trust  Property  to  Trustees  of  the  Settlement  (1). 


Gektlsmbk, 
I  hereby  require  you  to  take  notice,  that  (the  tenant  for  Ufe)  of, 
&c.  hath  granted  to  me  an  annuity  of  ^  [or  as  the  caee 

may  be]  for  the  term  of  his  natural  life,  and  by  a  deed  bearing  date 
the  day  of  ,  hath  charged  the  same  upon 

the  dividends  and  interest  of  the  Bank  Annuities,  and  other  funds 
and  securities  now  standing,  or  being  in  your  names,  or  whereof  the 
said  dividends  and  interest  are  received  by  you  in  trust  for  him 
the  said  {tenant  for  life),  and  hath  also  assigned  the  same  divi* 
dends  and  interest  to  me  for  better  insurmg  the  pajrment  of  the 


Kotieeihouldbe  (1)  Unless  notice  be  given  to  trustees  of  trust  property,  that  the 
given  to  the  cestui  qui  trust  has  parted  with  his  interest,  they  will  be  justified  con- 
tmttees.  tinuing  to  pay  to  him  the  proceeds  of  it.    The  most  proper  and  formal 

way  of  giving  such  notice,  is  by  delivering  to  thero  an  attested  copy  of 
the  deed ;  but  where  the  character  and  known  disposition  of  the  trua- 
'  tees  is  considered  to  render  this  unnecessary,  a  notice  in  the  above  form 

may  be  given  to  them.  The  latter  part  of  the  notice  may,  perhaps,  be 
considered  as  superfluous,  as  the  trustees  would,  nevertheless,  be  bound 
to  follow  the  directions  of  their  cestui  qui  trust,  against  whom  only  da- 
mages could  be  had,  should  any  accrue  by  reason  of  his  breach  of  co- 
venant ;  but  it  may  have  the  good  effect  of  putting  them  so  much  upon 
their  guard  as  to  induce  them  to  refuse  a  compliance  with  it. 


CLASS  IX.3 


CONVSTANCniG. 


am^.  And  hath  also  by  the  same  deed  declared  that  the  secu- 
Bbes  upon  which  the  said  sums  are  now  invested  shall  not  be 
daifed  by  you  without  my  consent,  during  the  subsistence  of  the 
aidflmuity,  of  which  therefore  I  also  request  you  will  take  notice. 
Dtted  this  day  of 

E.  F.  (grantee). 

To  A.  B.  and  CD.         '^ 

Trustees  of    the    settlement  t 

made  upon    the  marriage  off 

{the  grantor).  J 


(granieajm 


4  *Natke  of  Appeal  to  the  Quarter  Sessions  against  the  decision 
of  Justi(Ses  relative  to  repairs  of  Roads  (1). 


Appeal 
(conncfiofi/* 


A  B.  Take  notice  that  I  intend  to  appeal  to  the  next  general 
(piarter  sessions  of  the  peace,  to  be  holden  for  the  (cou/nty^  S^c.)  of 
agunst  an  order  [conviction  or  other  proceeding  as  the 
ease  may  he,  particularly  specifying  the  purport  of  such  order,  4rc. 
and  a^tigmng  the  grievance  and  cause  of  complairU]. 

Dated  the  day  of  1& 


(1 )  By  IS  Geo.  3.  c  78.  persons  thinking  themselves  aggrieved  by  any 
order  of  the  justices  of  the  peace  or  other  persons  executing  the  powers  of 
that  Act  relative  to  the  repairs  of  highways,  may  appeal  to  the  quarter 
sessions,  giving  notice  in  writing  to  the  Justices  or  other  person  com- 
pUned  against  six  days  after  the  cause  of  complaint  shall  arise,  and  en- 
tering into  a  recognizance  before  some  justice  of  the  peace,  within  four 
days  after  such  notice  given,  with  a  surety  to  try  the  appeal  or  abide  by 
tbe  order. 

If  such  appeal  be  againsf  a  warrant  of  distress,  the  notice  mav  be 
given  within  six  days  after,  and  it  need  not  express  the  grounds  of 
ifppeaL    Rex  v.  Justices  of  Devon,  1  MauL  and  Selw.  411. 


18Geo.S.  C.78 


DiitifH. 


KOnCBS. 
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Jaaiment.     6.  *J  Nottcefrom  SurveyoT  of  the  High  Roads  of  an  appKcoHon 
"^  intended  to  be  made  by  him  of  an  Assessment  for  the  repair  of 

the  Roads  (1). 


Middlesex  7  Notice  is  hereby  given,  that  application  will 
{or  other  county),  i  be  made  to  the  justices  of  the  peace  acting  for 
the  hundred  of  in  the  said  county,  at  the  special  sea* 

sions  to  be  held  at  ,  in  the  said  hundred  on  the 

day  of  ,  one  thousand  eight  hundred  , 

for  an  equal  assessment  to  be  made  not  exceeding  in  the 

pound,  upon  all  and  every  the  occupiers  of  lands,  tenements,  woods, 
tithes  and  hereditaments,  within  the  parish,  &c.  of  ,  for  the 

use  and  benefit  of  the  highways  within  the  said  parish,  &c. 

Dated  this  day  of  18    .        A.  B.  Surveyor. 


jtsagnment 
(bond,  ^c). 


Recital  of  as- 
li^ed  debt,ii(c 


6.  *  Notice  by  an  Assignee  of  a  Bond,  or  other  debt  or  chose  in  action^ 

of  an  Assignment  made  to  him  (2). 


Sir, 
I  {assignee)  of,  &c.  do  hereby  give  you  notice,  that  by  a  certain 
indenture  of  assignment  bearing  date  the  day  of 

,  which  was  in  the  year  ,  and  made  or 

expressed  to  be  made  between.  Sec.  in  consideration  of  the  sum 
ci£  to  the  said  (pbligeey  4*c.)  paid  by  me,  he  the  said 

{obligee)  did  assign  unto  me,  my  executors,  administrators,  and 
assigns,  a  certain  bond  or  obligation  in  writing  under  the  hand 
and  seal  of  you  the  said  {obligor),  bearing  date  the  day  oF 


lSGco.8«c.78. 


(1)  Bv  IS  Geo.  3.  c.  78.  (as  amended  by  54  ib.  c.  109,  and  S5  ib. 
c.  68.)  9  uie  surveyor  shall  on  two  successive  Sundays  in  the  month 
of  November  in  every  year,  cause  ten  days'  notice  to  be  given  in 
the  church  or  chapel,  and  if  not  there  at  some  other  public  place  of 
the  time  and  place  when  persons  desirous  of  compounding  for  the 
statute-duty  are  to  attend  for  that  purpose. 

(2)  See  antCf  p.  6.  n.  (1 ). 
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in  tbe  year  of  our  Lord  ,  whereby  you  bound  «- 

jonnelf,  yoiur  besrs,  executors,  and  admmistrators,  to  the  said  (ofrK-     '^SSTm* 
§«)  tbaein  described  as  of  ,  his  executors,  administrators,  ■ 

o-is^ns,  in  tbe  penal  sum  of  £  ,  with  a  condition  there- 

under  written,  for  making  the  same  void  on  payment  by  you  the  said 
(Mgor)^  your  heirs,  executors,  or  administrators,  to  the  said  {obli^ 
^),  his  executors,  administrators,  or  assigns,  of  the  sum  of  £ 
widi  lawful  interest  for  the  same  (from  the        day  of  then 

last  past)  on  tbe        day  of        in  the  year  of  our  Lord        ,  (and  on 
wUch  said  bond  it  was  by  the  said  indenture  declared  there  was  then 
due  to  the  said  (obligee)  for  principal  and  interest,  the  sum  of  ^ 
ani  upwards).      And  also  all  that  the  said  penal  sum  and  all  other 
sums,  and  all  benefit  and  advantage  whatsoever,  both  at  law  and  in 
eqmtj,  of  him  tbe  said  (pbligee)^  in,  to  or  concermng  the  same,  together 
vithiiiQ  power  and  authority  to  ask,  demand,  sue  for,  recover,  receive, 
and  give  ^sffectual  acquittances  and  discharges  for  the  same,  to  have 
and  TO  HOLD  tb^  said  bond  or  obligation,  penal  sum  and  other  the  pre- 
nises  thereby  assigned,  or  intended  so  to  be,  imto  me  the  said  (asstg" 
nee),my  executors,  administrators,  or  assigns,  to  and  for  my  own  proper 
use  and  benefit,  and  as  and  for  my  own  proper  monies,  estate,  and 
eScets  (1).     Akd  for  the  better  and  more  effectually  enabling 
me,   my    executors,    administrators,   and  assigns,   to  enforce  the 
payment  of  and  receive  the  monies  due  or  to  become  due  on  the 
said  bond   thereby  assigned,  the  said  (obligee)   did  thereby  ap- 
point me,  my  executors,  administrators,   and  assigns,  his  lawful 
atlcmieys  irrevocable  for  him  the  said  (obligee) ,  and  in  his  name  and 
in  the  name  or  names  of  his  executors  or  administrators,  but  for  the 
sole  use  of  me,  my  executors,  administrators,  or  assigns,  to  demand, 
sue  for,  recover,  and  receive  from  you  the  said  (obligor),  and  all 
cdier  persons  to  whom  it  might  belong  to  pay  the  saine,  all  and  every 
the  scan  and  sums  of  money  then  due  or  thereafter  to  grow  due,  or 
he  payable  upon  or  by  virtue  of  the  said  bond,  and  on  non-pajrment 
thereo!^  to  use  and  take  all  such  lawful,  and  equitable  ways  and 
Beans  as  should  be  deemed  necessary  in  that  behalf,  and  on  pay* 
Bent  thereof,  to  deliver  up  or  cancel  the  said  bond,  and  to  give 
sufficient  releases  and  discharges  for  the  monies  due  thereon,  and 
one  or  more  attorney  or  attorneys  under  me,  my  executors,  adminis- 


(1)  If  the  assignment  was  by  way  of  mortgage,  add  here,  Mortgig*. 

^Subject  nevertheless  to  the  proviso  for  redemption  of  the 
thereinafter  contidned.'" 


AadgnrntfU 
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traton,  or  assigns,  for  any  of  the  purposed  therein  and  hereinbefore 
mentioned,  to  nominate,  substitute,  and  appoint,  and  from  time  to 
time  to  remove  and  displace ;  he  the  said  (obligee)  thereby  trans- 
ferring and  giving  unto  me,  my  executors,  administrators,  and  as- 
signs, his  full  and  whole  power  and  authority  *in  the  premises  (1). 
Dated  this        day  of  .IN  WITNESS,  &c. 

{assignee). 
To  (the  obligor  or  other  debtor)  of,  &c. 


oner). 


7.  *  Notice  of  the  non-acceptafuse  of  a  Bill  of  Exchange^ 


Sir, 
Take  kotice  that  I  am  the  holder  of  a  bill  of  exchange  dated 
for  payment  of  JP  ,  two  months  after  date. 

Drawn  on  by  and  indorsed  by  you,  and  that  the  same 

has  been  presented  for  acceptance  to  the  said  who  has 

refused  to  accept  the  same,  and  I  therefore  require  you  immediately 
to  pay  the  amount  thereof  with  expenses  incurred* 

Yours,  &c. 

(indorsee). 
To  (drawer  or  indorser)  of,  &c. 


(1)  If  the  assignment  was  by  way  of  mortgage  add, 

*'Akd  in  the  said  indenture  of  assignment  is  contained  a  proviso  for 
maUng  the  same  void,  upon  payment  by  the  said  (obligee),  his  heirs, 
executors,  administrators,  or  assigns,  to  me,  my  executors,  adminis- 
trators, or  assigns,  of  the  sum  o£  £  ,  of  lawfiil  money  of 
Great  Britain,  with  interest  for  the  same,  at  the  rate  of  £5  per  cent, 
per  annum,  on  the  day  of  next  ensuing  the  date 
of  the  said  indenture. 


cuss  U.3  CONV£TANCIMG.  1 1 


voncifc 


&  ^Notice  of  the  non^^payment  of  a  Bill  of  Ewchange*  fnon^^mtm). 


{Copy  of  Protest  {!)). 

Sii, 

Ik  pnnomoe  of  the  statute  (2)  in  sucli  case  made  and  provided,  I 

htsAj  ffYe  you  notice  that  I  am  the  holder  of  a  bill  of  exchange 

dated  ,  for  the  payment  of  £  »  two  months  after 

date,  and  drawn  by  you  on  and  that  the  same  was  presented 

to  the  aid  for  payment,  and  was  dishonoured  by  him,  and 

that  I  bare  caused  the   said  bill    to  be  duly    protested   (and 

ahnre »  a  copy  of  the  protest),  and  I  request  you  immediately 

to  ftj  me  the  amount  of  the  said  bill,  with  expenses  and  interest 

Dtfed,&c 

Yours,  8cc. 

{indorsee). 
To  (drawer  or  indoreer)  of,  &c. 


91  ^Notice  to  an   Underwriter  of  the  Capture  of  a  Ship  (and     -j^^^     " 

abandonmerU  (3)).  (<^). 


Sir, 
As  derk  and  general  manager  of  the  business  and  commercial 
cmoems  of  during  his  absence  from  .this  kingdom,  I  do 

Wieby  give  you  notice  on  behalf  of  him  the  said  who  is  the 

owner  of  the  ship  ,  ( ^  master),  underwritten  by  you  t^e 

day  of  last,  at  and  from  London  to  all 

V  my  ports  or  places  whatsoever  and  wheresoever,  in  the  East  In- 
diies  or  elsewhere  as  well  on  this  side  as  at  or  on  the  other  side  of 
the  Cape  of  Grood  Hope,  and  up  and>  down  from  port  to  port,  and 
to  place,  and  during  the  ship^s  stay,  and  trade  backwards 


( 1 )  See  post.  "  Protest  " 

(2)  See  9  and  10  Wil.  and  Mar.  c.  17. 

(3)  See  antty  p«  5,  veApost.  p.  16. 


Mxtic'ifl, 
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and  forwards  at  all  times  and  at  all  places,  both  in  port  and  at 
sea,  and  imtil  safely  arrived  at  her  last  place  of  discharge  of  her 
outward  cargo  in  the  East  Indies,  {or  as  the  case  toasy)  that  the  sud 
ship  was,  on  or  about  the  day  of  instant,  in  the 

course  of  her  said  voyage,  captured  by  an  American  privateer.  And 
I  do  hereby  ftirther  give  you  notice  on  behalf  of  the  said  that 

in  consequence  of  such  capture,  he  the  said  hath  abandoned 

and  hereby  doth  abandon  the  said  ship  to  you  and  the  other  under- 
writers upon  the  same,  according  to  your  respective  proportions  and 
subscriptions,  and  that  he  claims  to  be  paid  the  amount  of  such 
subscriptions  as  a  total  loss.    WITNESS  my  hand 

To  (tmdertoriter)^  of,  &c.  (cfer*?),  for,  &c. 


(mqtmriiSky), 


beyond 


amount. 


Take  notice  that  the  proprietors  of  the  public  carriages  who  transact 
their  business  at  this  office,  will  not  be  answerable  for  any  package 
containing  cash,  bank  notes,  bills,  jewels,  plate,  watches,  lace,  silks, 
or  muslins,  however  small  the  value,  nor  for  any  other  package  which 
with  its  contents  shall  exceed  £6  in  value,  if  lost  or  damaged,  unless 
the  value  be  specified,  and  an  insurance  be  paid  over  and  above  the 
common  carriage  when  delivered  here,  or  to  some  of  their  officers  or 
agents  in  other  parts  of  the  kingdom. 


11.  A  Notice  by  the  Owner  of  Land  to  the  Parson  to  determine  a 

Composition /or  Tithes  (1). 
Variatumi  where  it  is  from  the  Parson  to  the  Owner. 


Sir, 
I  hereby  give  you  notice,  that  it  is  my  desire  to  determine  the  com. 
position  now  subsisting  between  us,  relative  to  the  tithes  of  my  [or 


Notice 
■ary  to  deter* 
iniiie  coBipc^ 
litioi. 


(1)  A  composition  between  the  parson  and  parishioner  respecting 
tithes  being  analogous  to  a  lease  of  the  tithes  to  the  parishioner  at  an 
annual  rent,  requires  a  like  notice  to  be  given  by  ettoer  party  to  the 


noncBfc 


CLASS  IX.J  CONYETANCING.  IS 

yoiir]1sBd8  in  this  parish,  on  the  day  of 

nest,  fasng  at  the  expiration  of  one  half  year  firom  the  date  hereof.     Composition, 

Aid  tbt  I  shall  [pr  you  will]  thereafter  duly  set  out  the  tithe  in 

]ai  Dated  this  day  of  .  . 


12.  A 


by  one  Copartner  to  another  to  Dissolve  the  Copart- 
nership. 


copoftmtfwHfp^ 


I  HEaEBT  require  you  to  take  notice,  that  it  is  my  intention  to  re- 
tire fiom  and  determine  the  co-partnership  now  subsisting  between 
OS  at  Christmas  next  (1),  (being  at  the  expiration  of  six  calendar 
months  from  the  date  hereof,)  in  pursuance  of  the  power  contained 
in  the  deed,  or  articles  of  copartnership,  bearing  date  the 
day  of  ,  enabling  me  in  that  behalf ;  and  I  hereby  fur- 

dber  require  that  you  will,  upon  such  dissolution  of  the  said  copart- 


cdiefyto  determine  it,  Bishop  ▼.  Chichester,  2  Brown  Cb.  Ca.  162; 
Wybnrd  ▼•  Turk,  1  Bos.  and  Pull.  458 ;  Fell  ▼•  Wilson,  12  East,  83,  and 
see  Cox  t.  Bain,  3  Taunt.  95. 

A  Bodce  to  determine  a  composition  should/ be  reasonable  in  point  of 
time,  and  suited  to  the  convenience  of  the  farmer.  But  a  band  notice  at 
the  time  of  setting  out  the  tithes  that  **  for  the  time  to  come",  it.  must 
be  paid  in  kind  is  sufficient,  Leech  v.  Bailly,  6  Price,  504*.  It  is  how- 
ever to  be  observed,  that  a  composition  between  the  incumbent  and  his 
parishioner  determines  oa  his  death,  and  his  successor  is  not  bound  to 
give  notice  of  his  intention  to  take  the  tithes  in  kind,  Bunb.  294. 
Brown  v.  Barlow,  3  Gwil.  1001.  Williams  v.  Powell,  10  East,  269. 
Bat  if  the  successor  on  coming  to  the  living  accept  the  composition, 
wQl  amount  to  a  confirmation,  and  such  successor  consequently 
t  give  notice. 

(1)  If  the  copartnership  deed  be  silent  as  to  the  particular  period  of  Cbristmat  tbe 


fte  year  at  which  either  party  shall  be  at  liberty  to  dissolve  the  copart-  mort  proper  time 
nenhip  on  notice,  it  may  be  made  to  expire  at  the  pleasure  of  the  party  l^rtaenhh)!^ 
giving  it;  but  it  will  in  general  be  most  convenient  to  both  parties,  that  ■^^. 
Ik  dissolution  should  take  place  at  Christmas,  when  the  yearly  rest  is 
in  the  accounts  of  the  copartnership. 
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{xportnetfthipm 
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preciTdekts  in 


[class  IX. 


nership,  execute  to  me  such  bond  of  indemnity,  is  in  the  said  ar- 
ticles is  mentioned,  against  the  debts  of  the  said  copartnership, 
(a  draft  of  which  bond  will,  in  due  time,  be  submitted  to  you  for 
your  approbation,)  I  being  ready  to  execute  any  such  assignment 
or  assurance  as  shall  be  requisite  or  proper  on'  my  part,  concerning 
the  premises.     Dated  this.  day  of 

To  {the  co-partner)  of,.&c. 


DmoUaint     13  *A  Notice  to  the  uwrtd  bg  Copartners  of  the  Dissolution  of  thdr 
capartner$hip).-  Copartnership, 


Notice  is  hereby  given  that  the  partnership  lately  subsisting  be- 
tween us  (copartners)  of,  &c.  heretofore  carrying  on  trade  under 
the  firm  of,  &c.  was  on  the      day  of  last  dissolved  by  mutual 

mutual  consent.  And  that  all  debts  owing  to  the  said  partnership  are 
to  be  received  by  the  said  (one  partner)^  and  all  persons  to  whom 
the  said  partnership  stands  indebted,  are  requested  immediately  to 
send  in  their  respective  accounts  to  the  said  (same  partner),  in  order 
that  the  same  may  be  examined  and  paid.  AS  WITNESS  our 
hands. 

(co^partners). 


%*  This  notice  of  dissolution  should  be  mserted  in  Gazette;  and  also 
given  to  individual  customers ;  see  ante.  Mod.  Peec.  Vol.  VII.  p.  21& 
n.  (1). 
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\i  •i  Notice  by  a  Printer  to  the  Clerk  of  the  Peace  of  having  a  Letur  Eown^er. 

Press  or  Types  for  Printing  (1).  — ' 


To  the  desk  of  tlie  Peace  for  {place)^  or  his  Deputy  of  keeping 

a  Press  or  Types  for  Printing. 

I,  A.  B.  of  ,  do  hereby  deckre  that  I  intend  to  carry  on 

the  boaness  of  a  letter-founder,  or  maker  oir  seller  of  types  for  print- 
ing [€T  of  printiiig-presses,  as  the  case  may  be],  at  ,  and  I 
do  hsaAfj  leqaire  this  notice  to  be  entered  in  pursuance  of  an  Act 
ipusedin  the  thirty-ninth  year  of  the  reign  of  his  late  Majesty  King 
Qtmge  the  Third  intituled  [set  forth  the  title  of  the  act], 
S^ in  the  presence  |  (^^.^^^                    {pnnter.) 


ma 


W.  *X(dicefor  Letting  Tolls  by  Trustees  of  Turnpike  Roads  (2).      j^  jvffi. 


Notice  is  hereby  ^ven  that  the  tolls  arising  at  the  toll-gate  [or  toll- 
gites,  if  fnore  than  one],  upon  the  turnpike-road  at  , 

aDed  or  known  by  the  name  of  the  gate,  will  be  let  by  auc- 

iotk  to  the  best  bidder  at  the  house  of  at  on  the 

-    day  of  next,  between  the  hours  of  and  in 

die  manner  directed  by  an  Act  passed  in  the  year  of  the 


(1)  By  slat.  39  Geo.  8.  c.  79.  (sec.  2$.)  every  person  having  a  print-  89  Geo. 8. c 79. 
■f-preas,  or  types  for  printing,  shall  cause  a  notice  thereof,  simed  in 

tile  presence  of,  and  attested  by  one  witness,  to  be  delivered  to  the 
derk  of  the  peace  acting  for  the  county,  stewartry,  riding,  division  or 
place,  or  his  deputy,  before  he  can  legally  use  the  same. 

(2)  By  the  Act  of  3  Geo.  4.  c.  126.  (as  amended  by  4ib.  c.95.  3  Geo.  4.  c  186. 
iBc  54u)  the  trustees  or  commissioners  of  turnpike-roads  are  authorized 

tt  a  public  meeting,  to  let  the  tolls  to  farm,  causing  at  least  one  monUi's 
prenoos  ncytice  to  be  given  of  the  time  and  place  of  letting,  by  affixing 
tkesflme  toihe  tumpike-sgate  or  gates,  and  by  advertisement  in  some  pub- 
ic newspaper  circulated  in  that  part  of  the  county^,  and  specifying  in 
nch  notice  the  sum  which  the  tolls  produced  in  the  preceding  year,  and 
nch  other  particulars  as  are  mentioned  in  the  above  form. 
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Momm^ 


reign  of  his  (or  her)  Majesty,  "  For  regulating  Turnpike-roads :"' 
Let  ToO^      which  tolls  produced  last  year  the  sum  of  £  above  the  ex- 

penses of  collecting  them,  and  will  be  put  up  at  that  sum ;  whoever 
happens  to  be  the  best  bidder  must  at  the  same  time  pay  one  month 
in  advance  (if  required)  of  the  rent  at  which  such  tolls  may  be  let, 
and  give  security  with  sufficient  sureties  to  the  satisfaction  of  the 
trustees  of  the  said  turnpike-road  for  payment  of  the  rest  of  the  mo- 
ney monthly,  (or  in  such  other  proportions  as  shall  be  directed). 

A.  B.  Clerk  to  the  trustees  of  the  said 
turnpike-road. 


dE 


Lo$t,ite.(»odiu  ^^'  ^Notice  of  the  Loss  a/nd  Abandonment  of  {I)  Goods  to  an  Un- 
'  derwriter. 


SlE, 

Whebeas  by  a  policy  of  insurance  bearing  date  on  or  about  the 
.   day  of  IB    ,  and  subscribed  by  you,  you  did  insure  the  sum 

of  <f  ,  on  goods  on  board  of  the  ship  ,  from 

oCloM.    to  ,  and  against  the  risks  therein  mentioned.    Ain> 

WHEREAS  during  the  said  voyage  the  said  ship  with  the  said  goods 
on  board  thereof  struck  on  a  rock,  and  was  with  difficwlty  got  to  the 
side  of  a  wharf  at  or  near  ,  where  she  now  lies  fiill 

of  water,  and  the  said  goods  being  therein  have  been  and  are  wetted, 
damaged  and  spoiled,  and  thereby  the  said  voyage  is  lost,  and  a  to- 
^Kotfceofabtii-   talloss  of  the  said  goods  has  arisen.     Now  therefore,  I,  the  owner 

of  the  said  goods,  whose  name  is  hereunto  subscribed,  do  hereby 
^ve  you  notice  of  the  said  loss  received,  from  Messrs. 
dated,  &c.  And  I  do  hereby  give  you  notice  thi^t  I  do  hereby 
abandon  and  resign  to  you. and  the  other  underwriters  upon  the 
said  policy  on  the  said  goods,  the  said  goods  so  insured  as  aforesaid, 
and  all  profit,  benefit  and  advantage  whatsoever,  which  may  arise 
from  the  same,  and  I  do  hereby  give  you  notice  that  I  am  ready 
and  willing  to  execute  and  deliver  my  power  of  attorney  or  authority 
enabling  you  to  demand  and  recover  and  receive  any  proceeds  to 
arise  from  the  said  goods,  and  I  do  hereby  require  yon  to  pay  the 

(1)  See  also  antcj  pp.  5|  U. 
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amount  of  your  snbscriptioii  on  the  said  policy,  a  total  loss  of  the 
«id  goods  having  happened  within  the  true  intent  and  meaning  of 
ike  said  policy. 
Dated  tbia  day  of,  &c. 

To  be.  (owner). 


HOTICIt* 


Lots  {th^}. 


^ 


17-  *^  Notice  of  a  Meeting  of  Arbitrators  to  make  their 

Award  (1). 


Meeting 
{award). 


<tm,i,m,^ 


Ifx  (arbitratars)  hereby  give  you  notice  that  we  shall  meet  at,  &c. 
00  the  day  of  ,  at  of  the 

dock,  in  the        noon,  to  make  our  award  in  the  matters  in  differ^ 
ence  between  you  and  ,  and  now  under  submission  to 

m  by  wtue  of  a  bond,  &c.   (as  the  case  may  be).     AS  WIT^ 
NESS,  &c. 

(Arbitrators). 
To  {parties  in  difference^ 


la.  ^Notice  of  Churchwardens  and  Overseers  of  the  Poor  of  their       Meeting 
purposing  to  Contract  for  the  supply  of  a  Workhouse^  or  for    {pariahionen}. 
Bmlding  a  Poorhouse  (2). 


Notice  ia  herAy  given  that  a  public  meeting  to  constdt  the 
cnmen  or  occupiers  of  lands,  tenements  or  hereditaments  in  th^ 
pniah  of  assessed  after  the  rate  of  £  per  annum^ 


(1)  In  order  to  the  validiiy  of  an  awar^  the  notice  must  be  given  to 
f^  parties  in  difference  of  the  time  and  place  of  meeting  of  the  arbi-; 
tiaton,  Doddington  v.  Hudson,  1  Bingh.  384. 

.  (2)  By  Stat.  55  Geo.  S.  c.  157*  when  any  contract  shall  be  entered 
into  for  the  furnishing  any  articles  or  materials  for  the  workhouse  of  any 


•WF.-**V01.  IH. 


KoncKs* 


Meeting 
(^parisfiumers). 
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about  hireing,  purchasing  or  building  [as  the  cctse  shaU  he\  a  bouse 
or  houses,  and  providing  for  the  maintenance  and  employment  of  the 
poor  pursuant  to  the  statute  of  the  twenty-second  year  of  George  the 
Third  {or  other  act)y  and  for  entering  into  contracts  for  that  purpose, 
will  be  held  at  the  day  of         at  in  the  forenoon. 

{Churchwardens  and  Overseers). 


Meeting       ^^*  *Notice  to  be  given  by  the  Constable^  Headboroughj  ^c.  to  the 
(statute  duty).         Inhabitants,  of  a  Meeting  to  be  held  tmder  the  Highway 

Jets  (1). 


Notice  is  hereby  given  that  a  vestry  or  public  meeting  will  be  held 
at  on  the  day  of  next  at  the  hour  of 

in  the  noon,  in  order  to  consult  about  the  times  when  it  will 

be  most  convenient  for  the  inhabitants  of  this  parish  to  be  ex- 
cused from  being  called  forth  to  perform  their  statute-duty,  accord- 
ing to  the  indulgence  given  them  by  the  Act  passed  in  the  thirteenth 
year  of  the  reign  of  his  Majesty  King  George  the  Third,  *^  For  the 
Amendment  and  Preservation  of  the  Highways.'^ 
Dated  the  day  18 

A.  B.  {Constable,  Headborotigh),  &c« 


parish  or  place,  or  for  the  erecting  of  any  buildings,  the  expenses  of 
which  are  to  be  borne  out  of  the  poor-rates,  the  churchwardens  and 
overseers  of  the  poor  or  other  persons  having  the  care  thereof,  shall 
cause  notice  of  their  intention  to  enter  Into  contracts  for  that  purpose, 
specifying  the  time  and  place  of  their  meeting,  and  of  the  security  which 
will  be  required  for  the  performance  of  such  coniracts,  which  shall  be 
affixed  on  the  outer  door  of  the  church,  or  inserted  in  one  or  more  of  the 
public  newspapers  most  generally  circulated  in  the  neighbourhood,  seven 
days  at  the  least  previously  thereto. 
13  Geo. 8.  c.  78.       (1)  By  13  Geo.  5.  c  78,  it  is  required  that  in  all  cases  where  a  vestry 

or  public  meeting  of  inhabitants  is  intended  to  be  holden  on  the  subject 
of  the  repair  of  the  highways  under  that  act,  public  notice  shall  be  given 
at  the  church  or  chapel,  of  the  day,  hour  and  place  of  holding  such 
meeting,' on  the  Sunday  next  preceding  (which  shall  be  three  days  be- 
fore the  day  of  meeting),  and  also  like  notice  specifying  the  purpose  of 
tho  meeting  be  at  the  same  time  fixed  upon  the  door  of  the  said  church 
or  chapel,  or  if  none  there,  upon  some  other  public  building  or  place. 
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SL  A  Notice  or  declaratian  by  the  Trustees  of  a  Debtor  in  a  Deed  ^"^^^^^ 
of  Trust  for  Crediiors,  of  Non-Conformity  of  Dtbtor,  '• — 


Bs  it  known  nnto  all  whom  it  may  concern,  that  the  within  named 

((Mfor)  hath  not  conformed  to  the  provisions  in  the  within  written 

indentare  contained,  which  on  his  part  are  thereby  required  to  be 

obserred,  inasmuch  (1)  as  that  he  has  neglected   and  refused  to 

nuke  a  full  disclosure  of  his  estate  and  effects,  and  otherwise  to  assist 

in  the  execution  of  the  trusts  of  the  within  written  indenture,  as 

therAf  is  required  of  him  concerning  the  same.     Wherefore,  and 

Ibr  other  sufficient  and  lawful  reasons  and  causes,  and  by  virtue  of 

Ibe  power  within  contained  enabling  us  in  that  behalf,  we  do  hereby 

dedare  the  licence  and  protection  by  the  within  written  indenture 

giyen  to  him  by  us,  and  other  his  several  creditors  parties  thereto, 

qwn  the  condition  of  such  conformity,  to  be  null  and  void,  and  all 

benefit  thereof  to  him  the  said  {debtor)^  under  or  by  virtue  of  the 

nme,  to  be  forfeited  and  lost,  to  all  intents  and  purposes  whatsoever. 

AS  WITNESS  our  hai^ds  this  day  of 

(Trustees). 


SI.  J  Notice  by  the  Mortgagor  to  the  Mortgagee  of  his  intention    p^y  ojr man- 
to  Pay  off  the  Mortgage  Money  (2).  ff^' 


sia, 
I  hereby  request  you  wlQ  take  notice,  that  I  intend  on  the 
isj  cf  now  next  ensuing,  (being  six  calendar  months  from 


(1)  The  cause  of  the  debtor's  forfeiture  of  his  licence  should,  for  the  for^n. 
jortification  of  the  trustees,  be  mentioned  in  the  notice. 

(2)  A  mortgagee  is  not  obliged  to  take  back  his  money  afler  the  day  Mortgagee  not 
«ppointed  for  payment  in  the  proviso  without  receiving  six  months'  pre-  ^^^  hi** 
10US  notice  of  such  payment  from  the  mortgagor ;  see  Sharpnell  v.  „o„gy  without 
Blake,  2  £q.  Ca.  Ab.  603.  pL  34,  and  vide  also  2  Ca.  Op.  51,  because  as  nx  months* 

^  Q  notice. 


V0TICX8. 


Pay  off  mart- 
goge. 
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the  date  hereof)  ,to  pay  off  the  principal  sum  of  £  now 

owing  to  you  from  me,  and  secured  upon  a  mortgage  of  my  messuage 
or  dwelling-house  and  premises  at  ,  together  with  all  inter- 

est which  may  be  then  due  for  the  same ;  at  which  time  [and 
place  (1)]  I  shall  tender  to  you  a  reconveyance  to  me  of  the  said 
premises,  pursuant  to  a  draft  to  be  previously  submitted  to  you  for 
approval.    Dated  this  ^day  of 

{Mortg€tgor). 
To  (the  mortgagee)  of,  &c. 


l>y  Rem, 


22.  A  Notice  by  a  Landlord  to  his  Tenant  to  Pay  Rent  dtie  upon 

Lease  (2). 


srs. 


I  HEREBY  give  you  notice,  that  unless  you  pay  to  me  the  sum  of 
£  ,  being  years''  rent,  due  at 

last,  for  the  messuage  or  tenement  and  premises  (3)  you  now  hold 
of  me,  situated  at  (4),  I  shall  enter  upon  the  said 


Notice  before 
entry  usually 
required  by  the 


••  Premitee  " 
should  be  used 
te  notice. 


Description  of 
the  premises. 


the  estate  is  irredeemable,  except  in  equity,  that  Court  considers  it  (it 
that  he  should  be  allowed  a  reasonable  time  to  put  out  his  money  again. 

(1)  The  notice  may  be  for  making  payment  at  the  place  where  the 
lands  are  situated,  it  not  being  necessary  that  the  mortgagor  should,  go 
to  the  mortgagee  if  he  reside  elsewhere,  Giles  v.  Hall,  2  P.  Wms.  370. 

(2)  Where  there  are  no  goods,  or  an  insufficient  quantity  upon  the 
premises,  or  where  for  any  other,  c&use  the  landlord  is  desirous  of  re- 
claiming his  lease  rather  tlian  adopting  the  usual  remedy  of  distress,  a 
previous  demand  is  usually  required  by  the  lease  to  be  made  of  the  rent, 
but  this  demand  may  be  made  as  well  after  as  at  the  time  of  its  being  due. 

(S)  It  is  proper  to  use  the  word  "  premises"  in  notices,  lest  any 
omission  should  be  made  in  particularly  -mentioning  any  thing  to 
which  the  notice  is  intended  to  relate,  as  that  word  will  include  what* 
ever  is  comprised  in  the  demise ;  and  see  Doe  dem.  Morgan  ▼.  Church. 
8Campb.71. 

(4)  In  notices  respecting  premises  (for  whatever  purpose)  such 
a  description  of  them  is  sufficient  as  will  specifically  point  them 
put  to  the  party  to  whom  the  notice  is  given.  See  Doe  dem.  Cox, 
4*  £sp.  185. 
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peoises  as  of  my  former  estate,  in  pursuance  of  my  power  so  to  do, 
eaitsined  in  the  indenture  of  lease,  by  virtue  of  which  you  hold 
de  said  premises ;  but  this  notice  and  such  entry  are  to  be  without 
pgodice  (1)  to  any  other  remedies  I  have  for  recovering  the 
Slid  rent  or  premises  in  the  mean  time.  Dated  this 
day  of 

{Lajidlard). 
To  (th0  tenant)  of,  &c. 


vonctt. 


Pay  Rent. 


23l  ^Notice  by  a  Mortgagee  to  a  Lessee  to  pay  part  of  his  Re7it  in     Sati^actum. 

Satisfaction  of  Interest,  


SIE, 


I  HEREBY  pve  you  notice,  that  under  or  by  virtue  of  an  indenture 
hearing  date,  &c.  and  made  between,  Sec.  the  premises  now  in  your 
occupation,  situated,  &c,  were  conveyed  to  me,  my  heirs  [or  execu- 
tors, administrators  and  assigns],  for  securing  to  me  the  payment  of 
the  sum  of  £  by  the  said  {mortgagor)  your  landlord,  and  in- 

terest for  the  same  after  the  rate  of  per  cent,  per  annum, 

which  sum  is  still  due  to  me,  and  the  sum  of  £  for 

months'  interest  thereupon.  And  I  do  require  you  to  pay  to  me  the 
sdd'sum  of  £  out  of  any  rent  which  may  now  be  o^ing  by 

Tou  to  the  said  (mortgagor)  for  the  said  premises;  and  if  none  be  now 
due  then  out  of  the  next  rent  which  shall  be  payable  by  you  to  him, 
and  that  on  the  day  of  such  rent  becoming  due,  and  further  that  you 
do  thenceforth  continue  to  pay  your  said  rent  to  me,  my  executors, 
administrators  and  assigns,  instead  of  the  said  {rlwrtgagor),  his  heirs 
[executors,  administrators]  or  assigns,  as  and  wl&en  the  same  shall  be- 
come due,  until  notice  from  me  to  the  contrary  thereof. 
Dated  the  day  of 

Yours,  &c. 

(mortgagee). 
To  (lessee)  of,  &c. 


(1)  This  salvo  is  to  be  considered  rather  as  formal  and  cautionary  Notice  of  entry 

than  necessary,  as  the  notice  will  not  preclude  the  landlord  from  dis-  J'^no^Fet-lude 

training  or  bringing  an  action  for  the  arrears ;  and  see  Doe  dem.  Digby  distr^niii«t°* 
▼•  Steel,  3  Campb.  117  ;  Messenger  v.  Armstrong,  1  Durnf.  and  E.53  ; 
Doe  dem.  Williams  v.  Humphreys,  2  East,  237' 
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Pnnting  Press.   24.  *A  NoHce  by  a  Letter  Founder  or  Printing  Press  Maker  to 

the  Clerk  of  the  Peace  of  carrying  on  such  bitsiness  (1). 


To  the  Clerk  of  the  Peace  for  [here  insert  County, 

Stewartryj  Riding,  Division,  City,  Borough,  Town  or 
Place]  or  his  Deputy. 

I  A.  B.  of  do  hereby  declare  that  I  have  a  printing  press 

and  types  for  printing,  which  I  propose  to  use  for  printing  within 
[as  the  case  may  require],  and  which  I  require  to  be  en- 
tered for  that  purpose,  in  pursuance  of  an  Act  passed  in  the  thirty- 
ninth  year  of  the  reign  of  his  Majesty  King  George  the  Third,  [set 
forth  the  title  of  the  Act]. 

WITNESS  my  hand  this  day  of 

Signed  in  the  presence  \  .  .  ^  {Letter  founder  or 

n  c  ione  witness,)  „  ,    v 

of  )  ^  Press  maker). 


25.  A  Notice  by  a  Purchaser  to  a  Vendor  for  the  Production  of 
Title  Deeds,  in  pursicance  of  a  Covenant  for  that  purpose  (2). 


SIR, 

I  hereby  beg  you  will  take  notice  that  I  shall  have  occasion  for 
the  undermentioned  deeds  and  writings  at  ,  on  the 

day  of  next,  'to  support  my  title  to  the  hereditar 

ments  purchased  of  you,  [or  of  as  the  case  may  be],  and 

conveyed  to  me  by  indenture  bearing  date  the  day  of  , 


^  Geo.  3,  (1)  The  Act  of  39  Geo.  3.  c.  79»  requires  a  similar  notice  to  be  given 

by  persons  carrying  on  the  business  of  a  letter  founder,  or  maker  or 
seller  of  types  for  printing,  or  of  printing,  presses,  as  is  necessary  to  be 
given  by  printers,  see  ante,  p.  15.  n.  (1.) 

(2)  The  above  notice  is  i'ramed  in  pursuance  of  the  usual  covenant 
for  the  production  of  title  deeds,  but  is  of  course  to  be  varied  as  parti, 
cular  cases  may  require. 


Honcis. 
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waimajie  between,  &c.  when  and  where  I  request  you  will  cause,  or 
pwone  them  to  be  produced.     AS   WITNESS  my  hand  this  J^«<»  -D«rf*> 
day  of  . 

C.  D.  {the  purckaaer). 
ToK.  B.  (1),  Esquire,  {the  vendor). 


%*  This  notice  (as  of  those  which  follow,  except  where  otherwise  Notice  how  to 
mentioiied)  may  be  served  personally  on  the  party,  or  delivered  at  his  be  fer?ed. 
QEoal  or  last  place  of  abode ;  but  in  the  latter  case  it  must  be  given  to 
a  Knanty  or  agent,  or  attorney  of  the  party,  so  as  to  give  a  reasonable 
pnMntity  of  it  having  reached  him.     See  Doe  dem.  Buross  v.  Lucas ; 
5£^  153 ;  Jones  dem.  Griffiths  v.  Marsh,  4  Durnf.  and  East,  464*. 


26.  ^A  Notice  by  an  Attorney^  to  a  party  in  difference  under  a  Produce  Paperu 
submission  to  Produce  Papers  to  Arbitrators. 


I  (aitomey)  do  hereby  give  you  notice,  for  and  on  the  behalf  of  (a 
party  mbmitting)^  to  produce  before  {arbitrators)  of,  &c.  to  whom 
all  matters  in  difference  between  the  above  named  parties  have  been 
referred,  at,  &c.  {piace),  on  the  day  of  in  the 

noon,  at  o^clock  in  the  forenoon,  all  books,  deeds, 

papers,  letters,  writings,  vouchers,  and  other  documents  whatsoever, 
now  in  your  custody,  possession,  or  power,  relating  to  the  matters  in 
difference  between  the  said  parties  and  so  referred  as  aforesaid ;  and 
especially  a  certain  deed  bearing  date  on  or  about  the  day 

rf  ,  and  made  between,  &c.  whereby  the  said,  &c.  agreed  to 

become  copartners  in  trade  for  a  term  therein  mentioned  [or  as  the 
ease  may  require^*     Dated  the  day  of 

A.  B.  (attorney  for  the  said  {party).) 
To  Mr.,  &c 


(1)  All  notices  should,    generally  speaking,   be  addressed  to  the  Notice  should  be 

party  for  whom  they  are  intended ;  but  where  the  service  is  personal  addressed  to  the 

the  omission  is  not  material,  as  the  delivery  qf  the  notice  is  a  sufficient  1^*^* 
address  to  him*    See  Doe  dem.  Mattbewson  v.  Wrightman,  4  Esp.  5. 
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PRECEDENTS  IN 


I^CLASS  IX. 


MOTl^VS. 


'Produce 
Writingt. 


27.  •^  Notice  by  Arbitrators  to  Produce  Writjngs  for  Inspection* 


We  (arbitrators)  of,  &c.  to  whom  all  matters  in  difference  between 
you  and  ,  relative  to,  &c.  are  referred,  do  hereby  give  you 

notice,  and  require  you  to  produce  before  us  at  ,  on 

next,  the  day  of  ,  all  books,  papers,  documents,  and 

evidences  in  writing,  in  anywise  relating  to  the  said  matters  in  dif- 
ference so  referred  to  us,  and  in  particular  all  vouchers  in  your  custody 
or  power  for  the  payment  of,  &c.  [as  the  case'muy  be\  AS  WIT- 
NESS, &c. 

{ArHtratoTs). 
To,  &c. 


Pyrduue  of     28,  A  Notice  by  the  Purchaser  of  an  Equity  of  Redemption  to  the 
^SmaiOon.  MortgogeCy  of  his  having  made  such  Purchase  (1). 


SIR, 

I  HEBEBY  require  you  to  take  notice,  that  on  the  day  of 

last  past  I  purchased  the  Equity  or  Right  of  redeeming 
the  premises  comprised  in  or  expressed  to  be  comprised  in  an  inden^ 
ture  bearing  date  the  day  of  ,  and  made  between, 

&c.  purporting  to  be  a  mortgage  to  you  of  certain  premises  situated 
at  ,  in  the  county  of  ,  for  securing  the  payment  of 

the  sum  of  £  and  interest.     Dated  this  day  of 

{Purchaser). 
To  {fhe  mortgagee)  of,  &c. 


Notl<*ofpur.  (1)  Ujfen  the  purchase  of  the  equity  of  redemption  of  mortgaged 
chase  should  be  Dremises  from  the  mortgagor,  notice  should  be  given  to  the  mortgagee 
giyen  to  th^  of  such  purchase,  that  he  may  not  lend  any  further  sum  to  ^he  mort- 
gagor on  the  same  security,  which,  if  done  without  notice  of  the  mortr 
gagor  having  parted  with  his  interest^  the  sum  advanced  will  be  a  charge 
\ipon  the  premises  in  the  hands  of  the  purchaser ;  see  Shepherd  v.  TitleVi 
'iAtk.532.  '     ^ 


Mortgagee. 


CLASS  IX«3 


CONVETAKCINO. 


25 


S9L  *KoHee  by  a  Mortgagee  to  a  Purchaser  of  the  eanstence  of  his 

Mortgage, 


voncxi* 


Pwrdiamr, 


SIB, 

I  HEiEST  give  you  notice,  that  {the  mortgagor)  of,  &c.  by  indenture 

beaiing  date  the  day  of  ,  assigned  linto  me,  &c. 

All  dat,  &c.  to  hold -for  the  term  of  years,  by  way  of  mort-- 

g^,  finr  securing  the  principal  sum  of  £  ,  with  interest 

after  tiie  rate  of  £5  per  centum  per  annum,  which  said  principal  sum, 

v^  the  farther  sum  of  £  for  arrears  of  interest  up  to 

last,  is  still  owing  to  me  upon  the  said  security. 

{Mortgagee^ 
To,&c 


30.  A  Notice  by  a  Mortgagee  to  the  Tenant  of  the  Premisesto^j    Topt^rmtto 
^ent  to  him  in  liquidation  of  arr^rs  of  Interest  (1).  mortgagee. 


SITL, 


I  hereby  give  you  notice,  that  I  am  a  mortgagee  of  the  premises 
now  in  your  occupation,  situated  at  ^  for  the  sum  of  ^  , 

oving  to  me  from  {the  mortgagor)  of,  &c.  by  virtue  of  an  indenture- 
bearing  date  the       .  day  of  ,  and  made  between,  &c. 

and  for  which  sum  one  half  year's  (2)  interest,  after  the  rate  of  5 


(1 )  Since  the  statute  of  ^  Ann.  c.  16.  dispensing  with  attornment,  Mortgagee  on 
tfie  mortgagee  becomes  entitled  to  the  rents  of  the  mortgaged  premises  ^^^  entitle4 
oo  giving  notice  of  his  mortgage  to  the  tenant  (those  being  equally  lia-  ^  "^^ 

Ue  to  the  payment  of  the  debt  as  the  profits  of  the  land  ;  Moss  v.  Gal- 
iiaore,  1  Dougl.  2790>  ^^^d  having  the  legal  interest  in  the  reversio4 
Bay  distrain  for  it. 

(2)  As  the  mortgaged  premises  belong  at  law  entirely  to  the  mort-i  No  more  rent 
pgee,  he  is,  upon  giving  notice,  entitled  to  the  whole  of  the  rents  and  ***°"lii\*^ 
profits,  see  supra^  n.  (1);  but  as  the  receipt  of  the  whole  would,  if  mor^  wUl  latisfythe 
tbao  the  sum  due  to  him  for  interest,  ojake  him  a  trustee  for  the  resiidue,  interest. 


86 
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[class  Jl^. 


Kcmcxfl. 


per  cent,  per  annum,  was  due  to  me  on  the 


day  of 


m^t^e!^    last  past.     And  I  hereby  require  you  pay  to  me  the  sum  of  £ 


being  the  amount  of  such  interest  in  part  of  the  rent  [as  the  ceue 

may  be],  payable  by  you  for  the  said  premises,  on  the  next  day  .of 

payment  of  such  rent,  and  so  until  fiurther  notice  from  me  in  that 

behalf.     And  in  default  thereof  I  shall  pursue  such  remedies  as  are 

allowed  by  law  for  recovering  the  same.  Dated  this  day 

of 

{Mortgagee). 
To  {tenant  of  the  premises)  of,  &c. 


ToqitU 
By  landlord. 


31.  A  Notice  by  a  Landlord  to  his  Tenant  to  Quit  Possession  €ff 
the  Premises  on  the  expiration  of  his  Term  (1). 

SIR, 

I  hereby  ^ve  you  notice  to  deliver  up  possession  of  the  messuage 
or  tenement  and  premises  situated  at  ,  which  you  now 

hold  of  me,  at  day  next,  if  your  term  or  tenancy  commenced 

on  that  feast  day  of  the  year,  and  if  not  (2),  then  at  such  feast-day 
in  the  year  at  which  your  said  term  or  tenancy  commenced,  whicjl^ 


Notice  to  quit 
must  be  in  writ* 
ing,  if  double 
value  be  insisted 


Da, 


Notice  io^uit 
must  expire  on 
day  tenancy 
commenced. 


and  of  course  accountable  for  deductions  for  land-tax  and  other  out- 
goings which  he  might  be  obliged  to  allow  the  tenant,  it  is  better  that 
no  more  than  the  sum  due  to  himself  (if  his  object  be  only  to  obtain 
payment  of  the  interest  due  to  him)  should  be  demanded.  If,  how* 
ever,  he  find  his  security  to  be  scanty,  the  notice  may  be  to  pay  him  the 
whole  of  the  rent,  which,  if  more  uian  the  arrears  of  interest  due,  he 
will  have  a  right  to  apply  in  part  discharge  of  the  principal. 

( 1 )  This  notice  to  quit,  given  by  a  landlord  to  his  tenant,  is  required 
by  the  act,  referred  to  below,  to  be  in  writing,  if  double  the  annual  va- 
lue of  the  premises  is  intended  to  be  insisted  upon ;  but  where  it  is  only 
to  entitle  the  lessor  to  an  action  of  ejectment,  a  parol  notice  will  be  sut^ 
ficient;  see  Doe.  dem.  Lord  Macartney  v.  Crick,  5  £sp.  196;  Cobb  v. 
Stokes,  8  East,  S58.  even  although  given  on  behalf  of  an  aggregate  cor- 
poration. Roe  V.  Pierce,  2  Campb.  96.  but  for  the  more  easy  proof  of 
notice,  it  is  always  advisable  that  it  should  be  in  writing. 

(2)  As  it  is  essential  that  notice  to  quit  should  expire  on  the  same 
feast  or  other  quarter  day  as  that  upon  which  the  tenancy  commenced  ; 
see  post,  next  page  n.  (1)  these  words  are  inserted  to  prevent  the  lessee 
taking  advantage  of  any  mistake  of  the  lessor  in  this  respect  (to  which 
when  he  is  an  assignee  only  of  the  term  he  is  liable)  and  throwing  the 
landlord  over  to  another  year,  and  they  have  been  determined  to  be  suf-^ 
ficient  for  this  purpose.    See  Doe  dem.  Phillips  v.  Butler,  2  £sp.  589. 
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shaDii^ypen  at  or  next  after  the  end  of  one  half  year  (1)  from  the  . 
datebereof ;  and  that  in  default  thereof  I  shall  require  you  to  -paf         ^^  T^ 

doolie  the  annual  value  (2)  of  the  said  premises  thencrforth  until  — ^ — 


woncii. 


(])  No  notice  to  quit  at  the  end  of  the  term,  is  necessary  to  be  given  Notice  to  quit 
in  Rq)ect  of  premises  holden  upon  lease.   See  Messenger  v.  Armstrong,  "°°^**'"y  ^ 
1  Dornf.  and  E-  54.  unless  for  the  purpose  of  compelling  payment  of  ^^"^  **^  *"* 
double  aonaal  value  under  4  Geo.  2.  c.  28.  where  it  is  suspected  that 
tbe  tenant  means  to  hold  over. 

But  a  tenant  at  will,  or  from  year  to  year,  is  entitled  to  one  clear  Tenanu  from 
-balf-yeai^t  notice  prior  to  the  end  of  the  current  year,  which  notice  ^®*.'^,!|^^®^i/. 
nsiBt  expire  at  the  same  feast-day  or  other  period  of  the  year  at  which  y^*,  notioa!^* 
hii  teoiDcj  commenced.      See  Parker  dem.  Walker  v.  Constable,  S 
^S5;  Hoe  dem.  Jordan  v.  Ward,  1  Hen.  Blac.  97;  Right  dem. 
llwer  T.  Darby,  1  Durnf.  and  E.  159 ;  Shirley  v.  Newman,  1  Esp.  266 ; 
aui  this  period  of  half  a-year  will  be  equally  necessary  although  the  re* 
sermtion  of  the  rent  be  reserved  by  quarterly  or  shorter  times  of  pay- 
oeot;  Shirley  ▼.  Newman,  1  Esp.  266.     Where,  however,  the  premises 
se  sot  holden  by  the  year,  but  by  the  month,  &c.  then  it  seems  that 
aoy  oo^ce  equal  to  the  term  for  which  the  premises  were  taken  will  be 
sufficient;  see  Doe  dem.  Parry  v.  Hazell,  1  Esp.  94 ;  Doe  dem.  Pea- 
cock T.  Raffim,  6  t^.  4 ;  Doe  dem.  Pitcher  v.  Donovan,  1  Taunt.  555* 
vnlegB  a  longer  period  of  notice,  or  any  different  time  for  its  expiration 
be  expressly  agreed  upon  between   the  parties ;  Roe  v.  Charnock, 
Peake4;Doe   dem.   Pitcher  v.  Donovan,  2   Campb.  78;  1   Taunt. 
^  S.  C;  and  where  the  entry  upon  the  premises  was  at  any  time  be- 
treen  the  usual  quarter  days  the  notice  to  quit  must,  it  should  seem, 
expire  on  the  day  of  entry,  or  some  corresponding  day  calculated  from 
Mch  day;  see  Kemp  v.  Ferret,  3  Campb,  N.  P.  510. 
And  it  is  to  be  observed  that  where  two  or  more  persons  are  land-  Notice  to  quit 


Wiof  the  premises,  as  joint-tenants,  it  has  been  holden  that  they  must  ^  one  joinu 
all  job  in  the  notice,  see  Right  dem.  Fisher  v.  Cuthell,  5  Esp.  149 ;  and  ^^  *""*" 
DO  isKnt  or  conformity  by  the  other  party  afterwards  will  cure  the  de- 


to;  see  Right  dem.  Fisher  v.  Cuthell,  5  Esp.  149;  5  East,  491.  S.  C. 
bst  in  the  case  of  Doe  dem.  Whayman  v.  Chaplin,  S  Taunt.  120 ;  it 
*v  holden  after  much  discussion  that  notice  by  one  joint-tenant  would 
^nnine  the  demise  of  his  part,  although  not  of  the  whole  of  the  pre- 
■>«« ;  and  see  also  Dyer  23  b.  pi.  1 46. 

Kotice  to  one  of  several  joint-tenants,  if  in  possession,  will  however  Notice  to  one  of 
^  good  as  against  tliem  all,  as  they  all  constitute  but  one  tenant,  Doe  »e*«ral joint- 
to.  Lord  Macartney  V.  Crick,  5  Esp.  196;  Doe  dem.  Bradford  v.  ^t»toq«it» 
Walkins,  7  East,  551.  3  Smith,  517:  S.  C.  but  otherwise,  where  they  ^° 
sre  tenants  in  common,  in  which  case  each  holds  his  moiety,  &c.  in  se* 
»«rahy. 

N.B.  After  notice  to  quit  has  been  given,  the  landlord  must  be  care-  Acceptance  of 
W  not  to  receive  any  rent  which  became  due  subsequently  to  the  expi-  \^^  subsequent- 


'^tion  of  the  notice,  as  such  acceptance  will  be  a  waiver  of  the  notice^  wii?ver"of  the 
Goodright  dem.  Charter  v.  Cordwent,  6  Durnf.  and  E.  220;  Zouch  notice  to  qui! 
ten-  Ward  v.  Willingale,  Hen.  Blac.  311 ;  Doe  dem.  Cheney  v.  Batten, 


C(Mrp.245. 
(2)  By  the  4  Geo.  2.  c.  28.  s.  1.  it  is  enacted  that  if  any  tenant  for  Tenant  holding 

^  •'  over  after  the 
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.  you  deliver  up  possession,  by  virtue  of -the  statute  in  tliat  case  made 

n^^^I^L     and  provided.     Dated  this  day  of 
{Lanalard). 

To  {the  tenant)  of,  &c. 


ToquU 
BytenarU* 


32.  A  Notice  by  a  Tenant  to  his  Landlord  of  his  intention  to  give 

up  Possession  of  the  Premises. 


SIB, 

I  HEREBY  GIVE  YOU  NOTICE  (1)  that  I  shall  quit  possession  of  the 
messuage  or  tenement  and  premises  which  I  now  hold  of  you  situ- 
ated at  ,  at  the  expiration  of  six  months  from  the 
date  hereof,  (that  is  to  say)  on  the  day  of  , 
now  next  ensuing  (2),  being  the  quarter-day  at  which  I  commenced 
my  tenancy  of  the  said  premises.     Dated  this            day  of 

{Tenant). 
To  {the  landlord)  of,  &c. 


notice,  shall  pay 
double  the 
yearly  value. 


Notice  given  by 
lenant  need  not, 
be  in  writing. 

Tenant  holding 
over  after  notice 
given  by  him, 
liable  to  dou}:de 
feat. 


life  or  years,  or  persons  coming  in  under  or  by  collusion  with  them,  hold 
over  any  lands  or  tenements  after  tlie  determination  of  their  estates,  and 
demand  made,  and  notice  in  writing  given  for  the  delivering  the  posses- 
sion thereof,  by  the  landlord  or  the  person  having  the  remainder  or  the 
reversion  therein,  or  by  his  agent,  lawfully  authorized,  such  tenant  so 
holding  over  shall  pay  to  the  person  so  kept  out  of  possession  at  the  rate 
of  double  the  yearly  value  of  the  lands  or  tenements  so  detained,  for  so 
long  a  time  as  the  same  shall  be  detained. 

(1 )  A  notice  to  quit  when  given  by  the  tenant  need  not  be  in  writing  ; 
see  Timmins  v.  Rowlioson,  S  fiutr.  1607  (in  which  it  differs  from  that 
given  by  the  landlord,  see  antCf  p.  26,  n.  (1J*)«  ^^^  ^^^  ^^®  reasoa 
mentioned  in  the  preceding  note  it  is  much  better  that  it  should  be. 

(2)  If  the  tenant  give  notice  to  the  landlord  of  his  intention  to  give 
up  the  premises,  and  do  not  quit  possession  at  the  expiration  of  the 
time  mentioned  in  his  notice,  he  is  liable  by  2  Geo.  2.  c.  19.  s.  18.  to 
pay  double  rent  for  so  long  a  time  as  he  shall  hold  over,  and  which  dou- 
ble rent  may  be  levied,  sued  for,  or  recovered  in  tbe  same  manner  aa 
tb^  former  rent. 


CLASS  IX.]  CONVEYANCING*  39 


voncM. 


'  3&  i  yo/ic«  Ay  ofi«  Copartner  to  another  requiring  Disputes  to      mStration. 

be  referred  to  Arbitration  (1). 


I  krebf  gire  you  notice  of  its  being  my  desire  that  the  differences 
now  snbrisdng  between   us  respecting,  &c.  [state  the  subject  of 
dij^^rrooe]  tnd  all  other  matters  having  any  relation  thereto,  be  re« 
fered  to  uUtration,  in  conformity  to  the  clause  or  stipulation  for 
tliat  forpose  contained  in  the  deed  or  articles  of  copartnership  be- 
tveea  us.  And  in  pursuance  thereof,  I  do  hereby  name  and  appoint 
A.  B.  o(  jrc.  my  arbitrator  concerning  the  premises.     And  I  hereby 
give  joQ  further  notice,  that  in  default  of  your  naming  an  arbitrator 
doem  on  your  behalf,  by  the  space  of  fourteen  days  next  after  the 
dite  hereof  I  shall,  at  the  expiration  of  that  period,  submit  the  sub- 
ject of  the  said  diqpute  to  the  arbitration  of  two  indifferent  persons, 
to  lie  by  me  named  (the  said  A.  B.  being  one)  for  the  purpose  of 
dieb  detennining  the  same,  in  pursuance-of  the  authority  given  to  me 
liv  that  purpose,  in  or  by  the  said  articles  of  copartnership.    Dated 
tins  day  of 

{Copartner). 
To  {the  copartner)  of,  &c. 


(I)  This  notice  is  framed  in  conformity  to  the  usual  clause  of  reference 
>fdfapotes  to  arbitration,  but  may  be  adapted  to  any  other  like  clause  for 
^mse  purpose;  if  an  arbitrator  be  not  named  by  the  other  party,  in 
pnoaoce  or  the  notice,  a  similar  notice  should  be  given  of  a  second  ar- 
■Mor  being  appointed,  as  referred  to  in  the  latter  part  of  the  above 
■sboe,  with  which  second  notice  it  will  be  proper  that  a  bond  should  be 
Cttnted  by  the  party  giving  the  notice,  and  delivered  to  the  other  party, 
hading  himself  to  abide  by  the  award  of  the  arbitrators  or  their  umpire, 
feftnn  of  which  bond  may  be  seen,  Vol.  IL  No.  CXCIV.  p.  93. 
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Nuhmce,  j-c.    3^   ^Notice  from  a  Surveyor  of  the  High  Roads  to  RemoYc 

Nuisances,  ^»,  in  pursuance  of  13  Geo.  3.  c.  78. 


In  pursuance  of  the  directions  given  by  the  Act  passed  in  the 
thirteenth  year  of  the  veign  of  his  Majesty  King  George  the  Third, 
^^  For  the  <i$nendment  cmd  preeervtUion  of  the  Highways^  I,  A.  B. 
surveyor  of  the  highways  fi)r  the  {paHsh^  &c.)  of  ,  do 

hereby  give  you  notice  forthwith  to  remove  the  {dung^  timber  (1), 
etone^  &c.  ae  the  case  may  be)  placed  by  you  in  a  certain  part  of  the 
king's  highway,  lying  between  and  ,  in  the  parish 

of  ,  te  the  obstruction  and  annoyance  of  the  said  high- 

way, or  (forthwith  to  cut,  prune,  and  plash  the  hedges,  and  cut  or 
prune  the  trees,  and  to  open,  deanse,  Mad  scour  the  several  ditches 
and  water-courses  belonging  to  you),  in  or  near  the  highway  lying 
between  and  ,  in  the  {parish^  &c.)  of  , 

to  the  intent  that  the  water  may  be  drained  ftom  the  said  highway* 
and  that  the  sun  and  wind  may  not  be  excluded,  from  such  h^hway 
to  the  prejudice  thereof.    Dated  this  day  of  ,  18    . 

A.  B.  (surveyor). 
To,  &c. 


Timber,  &c. 


(1 )  By  the  13  Geo.  3.  c.  78.  it  is  prohibited,  that  any  tree,  bush,  or 
shrub,  shall  stand  in  any  highway,  within  the  distance  of  fifteen  feet  from 
the  centre  of  the  road  (except  for  the  shelter  of  a  dwelling-house  or 
other  building) ;  and  it  is  also  required  Uiat  owners  of  hedges  and  trees 
near  to  high  roads,  shall  keep  them  so  cut  as  to  admit  the  sun  and  air 
thereto ;  also  make  sufficient  ditches  on  the  side  of  such  roads  to  drain 
off  the  water.  And  it  is  likewise  enacted,  that  no  stones  or  other  rub- 
bish shall  remain  upon  or  within  fifteen  feet  of  the  centre  of  the  road, 
under  penalties  mentioned  in  the  act,  after  previous  notice  of  remoral 
given  by  the  surveyor. 
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3i  JXotice  by  a  Landlord  to  the  Tenant  to  Repair  the  Premiaea 
in  pursuance  of  his  Covenant  (1). 


Mncn* 


6IE, 


I HEKEBT  give  you  notice  forthwith  to  put  into  complete  tcmantable 
lepair  erery  pait  of  the  premises  which  you  hold  of  me  (or  cw  the 
ease  may  be)  ander  a  lease  bearing  date  the  day  of  , 

ind  made  between,  &c.;  and  more  especially,  [fiere  state  any  par* 
foliar  dilapidations  there  may  be"]  and  that  in  de&ult  thereof  I 
than  Tester  into  the  said  premises  as  of  my  former  estate,  in  pur- 
Boance  of  the  proviso  in  the  said  indenture  contained  for  that  pur- 
pse;  bat  without  prejudice  to  any  other  remedies  I  may  have  under 
tknme  indenture,  or  otherwise  by  reason  of  such  defismlt.  Dated 
Att  day  of 

{Landlord). 
To  {the  tenant)  ^^  he. 


36.  A  Notice  by  the  Grantor  of  an  Annuity  of  his  intention  to  Re-     seimrdkue 

purchase  the  Annuity  (3).  anmdiy. 


I  HEKEBT  require  you  to  take  notice,  that  it  is  my  intention  to  re- 
jntcbase  the  annuity  {or  one  moiety,  as  the  case  may  be)  granted 


(1)  As  a  tenant  is  bound  by  law  to  keep  the  demised  premises  in  re- 
ptv,  this  notice  of  defects  in  the  reparations  is  requisite  only  in  con- 
fennity  to  the  general  tenor  of  leases,  requiring  notice  before  a  breach 
«f  coTcnant  shall  take  place  for  default.  And  also  to  authorize  the 
landlord  to  re-enter  as  for  a  forfeiture,  previously  to  which,  as  has 
been  before  observed,  notice  is  usually  requisite* 

(2)  When  a  grantor  stipulates  for  liberty  to  repurchase  an  annuity,  it 
■always  upon  tbe  terms  of  his  having  given  to  the  grantee  previous  no- 
tice, in  onler  that  he  may  hav6  time  to  seek  for  some  other  investment 
tf  his  money.  The  above  is  a  general  form  of  such  notice,  but  it  must 
tf  coarse  be  varied  to  suit  the  conditions  of  the  proviso  authorising  such 
Rporchase. 


Notice  requifito 
only,  if  required 
bjthekue* 


Notice  of 
purchaw  of  an- 
nuity usuallj 
quirad  by  the 
deed  of  gnnt* 


KOnCBfc 

JRe-jmrckate 
tttmuity* 


39 


PRECEDENTS  IN 


([class  IXi 


by  me  to  you  of  £  per  annum,  on  the 

day  of  ,  next  ensuing,  being  three  calendar  months 

from  the  date  hereof,  upoti  the  terms,  and  in  pursuance  of  the  pro-' 
viso  for  that  purpose  contained  in  the  indenture  of  grant  of  the  same 
annuity,  bearing  date  the  day  of  And  I  shall 

then  tender  for  your  execution  a  release  and  exoneradon  of  the  said 
premises  therefrom^  conformably  to  a  draft;  Aereof,  which  wiU  be 
previously  submitted  to  you  for  your  approbation.    Dated  this 
day  of 

^  {GratUor). 

To  (the  grantee)  of,  fee* 


SaU. 


37-  Notice  by  one  Joint-tenant  or  Tenant  in  common  to  his  Co» 
tenafUf  of  his  intention  to  SeU  his  portion  of  the  Joint 
Estate. 


8IB< 


I  BEG  hereby  to  give  you  notice,  that  it  is  my  intention  to  make  sale' 
of  my  moiety  (or  as  the  case  may  be)  of  the  estate  situated  at  , 

in  which  I  am  joint-tenant  [or  tenant  in  cotnmon]  with  yourself^ 
and  for  which  I  require  the  sum  of  £  ;  and  whereof  I  ap- 

prize you  in  order  that  you  may,  should  you  think  fit,  become  the 
purchaser  thereof,  at  or  before  the  expiration  of  three  calendar  months 
next  after  the  date  hereof,  in  pursuance  of  the  privilege  given  to  you 
for  that  purpose,  in  the  conveyance  made  to  us  of  the  said  estate/ 
AS  WITNESS  my  hand  this  day  of 

(co4enanty 
To  (the  co-tenant)  o(,  &c* 
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iroTicit* 

38.  *XoHce  of  Sale  of'pcrrt  ofPremisea  by  a  Vendor^  to  be  indorsed  saU. 

on  Title  Deed  retained  by  him  (1). 


MsMOEANDUM.     That  the  within  named   {vendor)  hath  sold  to 
[ptrckaser)  of^  &c.     All,  &c.  [particularly  describing  the  premises 
6y  quaniifiesy  botmdaries^  4rc.]  being  part  and  parcel  of  the  piece 
or  parcel  of  land  and  hereditaments  comprised  in  the  within  recited 
indentiire ;  and  by  a  certain  indenture  bearing  even  date  herewith, 
and  uttde  between,  &c.  hath  conveyed  the  same  with  the  appurtenants 
to  the  use  of  the  said  {purchaser)^  his  heirs  and  assigns,  [or  his  exe- 
cutors, administrators  or  assigns,  for  all  the  remainder,  &c.  €is  the  case 
ma^  6^],  and  by  the  same  indenture  hath  covenanted  for  himself, 
ins  heirs  [executors,  administrators]  and  assigns,  with  the  said  (pur^ 
(haser)j  his  heirs  [or  executors,  administrators]  and  assigns,  for  the 
production  at  the  costs  and  expences  of  the  said  {purchaser)^  his  heirs 
[or  executors,  administrators]  and  assigns,  of  the  within  written  in- 
denture, and  also  of  all  and  every  other  the  deeds  and  writings  men- 
tioned in  the  schedule  hereunder  written,^  and  for  the  granting  at- 
tested and  other  copies  or  extracts  of  or  from  the  same  respectively, 
for  the  support  of  the  title  of  the  said  (purchaser)^  his  heirs  [or  exe- 
cutorB,  administrators]  and  assigns,  to  the  hereditaments  so  thereby 
conveyed  to  him.     AS  WITNESS  my  hand  this  day  of 

(cendor). 


(1)  This  indorsement  is  proper  to  prevent  deception  upon  a  future  pur- 
chaser of  the  premises  remaining  unsold,  and  to  apprize  such  purchaser 
of  bis  liability  to  produce  and  give  copies  of  his  title-deeds. 


airp.— VOL.  lit,  » 
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Statute  Duty 

{persons  liable),   39.    *Noticehy  Surveyov  of    Turnpike  Roads   to  .Surveyor   of 

Highways^  of  Persons  liable  to  Statute-Duty,  to  he  laid  before 
the  Justices^  (1). 


To  the  Surveyors  of  the  Highways  of  the  Parish  of  S^c.  in  the 

County  of 

I  Do  hereby  give  you  notice  that  the  list  delivered  by  you  to  me  as 
surveyor  of  the  turnpike-road  from  to  in  the 

county  of  ,  of  the  names  of  the  several  persons  who  within 

your  said  parish  or  place  are  by  law  liable  to  do  statute-work  for  the 
present  year,  or  to  the  payment  of  money  in  lieu  of,  or  as  a  compo- 
sition for,  such  statute-work,  wiU  be  laid  before  two  of  his  Majesty'*8 
justices  of  the  peace  for  the  said  county,  in  pursuance  of  the  direc- 
tions of  the  act  passed  in  the  year  of  his  Majesty,  King  George 
the  intituled,  *^  An  Jet  %  &c.  on  the  day  of 

at  in  the  said  county,  in  order  that  such  two  jus- 

tices may  adjudge  and  determine  what  part  or  proportion  of  the  sta- 
tute-work for  the  said  year  shall  be  done  upon  the  said  road,  and  also 
what  proportion  of  the  composition-money  shall  be  paid  to  the  trus- 
tees of  the  said  road  or  to  their  treasurer.  And  I  do  hereby  give 
you  further  notice,  that  I  shall  apply  to  the  justices  for  {one-half,  or 
one-third,  as  the  case  may  be)  of  the  statute-duty,  from  your  parish 
for  this  year,  which,  according  to  the  list  delivered  by  you,  will  be 

days  in  the  whole  ,  in  composition-money. 

If  you  object  to  this  division  you  will  in  course  appear,  but  if  not, 
ihje  same  will  be  confirmed  by  the  justices  if  they  think  proper* 
Dated  this  day  of 

To  (Surveyor  of  the  said  turnpike-roads).  {surveyor.) 


8  Geo.  4.  •.186.       (1)  By  Stat.  3.  Geo.  4.  c.  126.  (amended  by  4  ib.  c.  95.)  surveyors  of 

highways,  if  directed  by  order  of  justices  or  by  the  commissioners  or 
trustees  of  such  roads,  are  required  within  ten  days  thereafter  to  deliver 
to  the  turnpike  surveyor,  a  list  of  the  names  of  persons  liable  to  perform 
statute-duty,  or  to  pay  a  composition  in  lieu  of  it ;  whereupon  the  said 
.  turnpike  surveyor  shall  give  notice  to  the  surveyor  of  highways  of  the 
time  when  such  lists  shall  be  laid  before  the  justices  in  order  to  their  ap« 
portionment  of  the  said  statute-duty. 
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Statute  Duty 


¥L  *NaHee  by  inhabitantSy  <S-c.  to  the  Surveyor  of  the  Highways  of  {performance). 
the  periods  of  exemption  from  Statute  Duty  (1).  ' 


I,  A.B.  {congtable^  headborough^  tithingman)  of  the  parish  of 
do  Itereby  give  you  notice  that  the  inhabitants  of  the  said  {parishy 
iie.)  SA  St  a  vestry  or  pubUc  meeting,  held  on  the 
diy  of  ,  one  thousand  eight  hundred  ,  agree  to 

tike  die  benefit  of  the  indulgence  of  three  months  for  not  perform- 
ing tluar  statute-duty  given  by  the  legislature  in  the  Act  passed 
inihedurteentb  year  of  the  reign  of  his  late  Majesty  King  George  the 
Tiling  "  For  the  Amendment  and  Preservation  of  the  Highways^'" 
at  the  times  following,  videlicet :  that  they  shall  not  be  called  upon 
to  perform  such  duty  between  the  day  of  ,  and 

(k  day  of  ,  (which  they  consider  as  the  seed 

Booth,)  nor  between  the  day  of  ,  and  the 

day  of  ,  (which  they  consider  as  the  hay-harvest  month), 

nor  between  the  day  of  ,  and  the  day  of 

,  which  they  consider  as  the  corn-harvest  month. 
To  &C.  (surveyor.)  {constable^  4rc.) 

N.B. — The  like  notice  is  to  be  given  to  the  surveyor  or  surveyors 
ofthetumpike^roads  where  there  are  any  such  within  t/ie  parish  or 
fbce. 


41.  *  Notice  by  Surveyor  of  High  Roads  of  performance  of  Statute    siattoe  Duty 

Duty  not  compounded  for  (2).  {jperjormance). 


A.  B.  you  are  hereby  required  to  send  a  team  with  two  able  men  to 
within  the  parish  of  on  the 


(1)  By  the  IS  Geo.  3.  c.  78.  (sec.  43.)  the  inhabitants  of  any  parish  IS  Geo.  s.  c  78, 
orpbce  liable  to  the  repair  of  the  highways,  may  at  any  vestry  or  public 
meeting,  appoint  three  several  months  in  every  year  within  which  they 
iball  not  be  required  to  perform  statute-duty ;  and  of  which  notice  is  to  be 
giren  to  the  surveyor  within  three  days  thereafter,  and  within  fourteen 
tlajs  before  the  commencement  of  each  of  such  months. 

(^)  By  13  Geo.  3.  c.  7b.  (sec.  37.)  the  surveyor  is  required  to  give 
fi>ur  days  notice  of  the  penormance  of  statute-duty  not  compounded 

i>  2 


KOTICBS. 
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days  of 


next,  at 


[class  IX. 
o'*c1ock  in  the 


(v^^rnmnce)  ™^™'^g  ^^  ®*^^  ^^7*  ^  order  to  perform  such  duty  upon  the  high- 
ways  within  the  said  as  shall  be  required  by  'the  sur- 
veyor pursuant  to  the  direction  of  the  Act  passed  in  the  thirteenth 
year  of  the  reign  of  His  late  Majesty,  King  George  the  Third,  **  For 
the  Amendment  q,nd  Preservation  of  the  Highways,"^  {when  per- 
sonal labour  is  required  add)  and  you  are  hereby  required  by  your- 
self or  a  sufficient  labourer,  to  attend  &c.     Dated  this  day  of 

18    . 
To,  &c.  {Surveyor). 


Statute  Duty    42.  * Notice  by  Survevor  of  Hiffh  Hoods  for  the  compoundincr  of 

(comjHmnding),  oV».»»...  » 

Statute  Duty  by  Inhabitants. 


Notice  is  hereby  given  that  all  persons  who  are  inclined  to  com- 
pound for  their  statute-duty  within  the  parish  of  are  hereby 
required  to  signify  their  intention  to  compound  for  the  same,  to 
the  surveyor  of  the  highways  for  the  parish  of  at  the 
bouse  of  on  the  day  of  this  instant  November^ 
between  the  hours  of  and  in  the  forenoon,  and 
they  are  hereby  required  at  the  same  time  or  within  the  space  of 
one  month  after  to  pay  their  composition-money  to  the  said  sur- 
veyor, and  also  that  all  persons  who  are  liable  to  pay  money  for  the 
lands,  tenements,  woods,  tithes  or  hereditaments,  which  they  oc- 
cupy or  in  lieu  of  their  duty  within  the  parish  of  according  to 
the  Act  made  in  the  thirteenth  year  of  his  late  Majesty  King  George 
the  Third,  "  For  the  Amendment  and  Preservation  of  the  High- 
ways^'" are  required  to  pay  the  same  to  the  said  surveyor,  on  the 
day  or  within  the  time  aforesaid. 

Dated  this  day  of  November,  18 

A.  B.  (surveyor). 


for;  but  by  54  Geo.  3.  c.  109.  fie  may  require  the  inhabitants  to  pay 
a  composition  in  lieu  of  statute-duty  if  he  think  fit. 
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43.  *Soiice  by  the  Constable,  ^c.  to  a  person  having  been  chosen  '  Surveyor 
m  turned  in  a  List  of  persons  eligible  to  the  qfficf  of  Sur-  (fcoW^y)* 
nj»(l). 


A.  B.  TAFE  NOTICE,  that  you  were  at  a  meeting  held  at  [insert  the 
nameof  tkepari^hy  &c.)  on  the  day  of  , 

fimed  as  one  of  the  {tenons  to  be  returned  to  the  justices  as  fit  to 
terre  the  office  of  surveyor  for  the  said  parish  for  the  year  ensuing, 
and  if  you  have  any  cause  to  shew  why  you  should  not  be  appoint- 
ed to  serre  such  office,  you  must  make  the  same  appear  before  the 
psdces  It  their  special  sessions  to  be  holden  at  on  the 

iyrf  next. 

r  Constable, 

To  4c.  AH    J  HeadboTough,  or 


^- ^- "J  Tithingman,    . 

{^{as  the  case  shall  be). 


(1)  By  the  IS  Geo.  S.  c.  78.  amended  b^  55  ib.  c.  68.  a  list  of  at  lSGeo.8.c78. 
mten  persons  qualified  to  be  surrey ors  of  the  high  roads,  (i.  e.  hav- 
iof  lands  or  hereditaments  in  the  parish  in  right  of  themselves  or  wives 
of  the  clear  value  of  <£lO,  or  personal  estate  of  the  value  of  ^£100,  or 
occupiers  of  premises  of  the  yearly  value  of  £SOf  is  required  to  be 
Bade  on  the  22nd  of  September,  if  not  on  a  Sunday,  by  the  con- 
itibles,  headboroughs,  tithingmen,  churchwardens,  late  surveyors  of 
tbe  highways  and  householders  assessed  to  parochial  or  public  rates, 
to  be  transmitted  to  one  of  the  justices  of  peace  of  the  district;'  who 
ibll,  within  three  days  thereafter,  give  notice  in  the  above  form  to 
^  persons  contained  in  such  list,  in  order  that  they  may  attend  at 
^  next  sessions  to  accept  of  their  office,  should  either  of  them  be 
^^nted  by  the  justices. 

It  is  to  be  observed  however,  that  this  list  is  only  for  the  better 
foide  of  the  justices  in  the  appointment,  as  they  may,  if  they  think 
K  elect  a  person  not  named  m  the  list ;  see  Rex  v.  Baldwin,  7  Durnf. 
ttd  £.  169. 
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(Urttfltf). 


44.  A  Notice  by  the  Owner  of  Land  to  the  Parson^  of  the  time  of 
Setting  out  Tithe,  and  also  for  the  Parson  to  remove  them  (1). 


BEVEREKD  SIS, 

I  hereby  give  you  notice,  that  I  shall  set  out  the  tithe  of  all  my 
toheat  crops  {or  as  the  case  may  he)  arising  from  my  lands,  situated 
in  the  Common  Field  of  this  parish  or  situated  at,  &c.  upon,  or  as 
soon  as  conveniently  can  be  after  the  day  of  ntot 

And  unless  the  same  shall  be  carried  off  and  remored  within  the 
space  of  two  days  thence  next  ensuing,  if  the  weather  permit,  or  if 
not,  then  as  soon  as  may  be  thereaflter,  I  shall  seek  such  remedy  as 
the  law  will  afford  me  in  that  behalf.     Dated  this  day 

of 

To  {the  parson)  of  &c.  {farmer.) 


Trtmdtrmaiu   *6.  A  Notice  by  the  Transferree  of  a  Mortgage  Security  to  the 
ffve*  Mortgagor  of  such  Transfer  (2). 


SIB, 

I  HEBEBT  give  you  notice,  that  I  have  by  indenture  bearing  date 
the  day  of  last,  taken  assignment  [or  conveyance] 


Notice  not  by  (1)  By  2  and  8  Ed.  6.  c.  IS.  the  parson  is  empowered  to  "  view 

law  requinie.      and  see  the  tithes  of  the  parish  justly  and  truly  set  forth  and  severed 

from  the  nine  parts ; "  and  by  the  custom  of  some  parishes,  Kemp  v. 

Fillwood,  li  East,  358.  (although  not  so  by  the  general  law,  I.Roll.  Ab. 

643.  pi*  1. ;  Gale  v.  Ewer,  4  GwiL  1575 ;  1  Bart.  Elem.  Conv.  159.  n.  (2). 

2nd  Ed.  reasonable  notice  must  be  given  by  the  occupier  or  parishioner, 

of  the  time  when  he  intends  to  set  it  out,  after  which  the  parson  must, 

within  a  reasonable  tim^  (the  reasonableness  in  both  ceases  to  be  lefl  to 

a  jury)  remove  it  from  off  the  land  ;  Mountford  v.  Sidney,  3  Bulst-  336. 

Notice  of  tmuu      (9)  It  is  proper  that  the  transferree  of  a  mortgage  should  give  im- 

fer  proper  to  be   mediate  notice  to  the  mortgagor,  that  he  has  taken  a  transfer  of  the  se- 

givem  t0  moru*    curity*  lest  ibe  mortgagor  should  pay  the  mortgage  money  to  the  original 
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ot  diejseinises  comprised  in  or  expressed  to'be  comprised  in  an  in-  • 
dentBRbearing  date  the  day  of  and  made  be-  ^^^^"^ 

t9taif  &c  purporting  to  be  a  mortgage  by  you  of  certam  premises  •  ' 

fitottedtt  ,  in  the  county  of  ,  for  securing 

Aefspamt  of  the  sum  of  £  and  interest,  for  which 

aaignzneDt  [or  conveyance]  I  have  paid  the  sum  of  £  y  and 

I  tbenfine  hereby  require  that  the  said  sum  of  ^  ,  if  paid, 

bepnd  to  me,  my  executors,  or  administrators,  instead  of  the  said 
{nur^agee)y  his  executors  or  administrators.    Dated  this 
dijof 
To(tke«or^<ig[vr)  of,  &c.  (transferree.} 


mortgagee,  which  if  he  do  without  notice  of  such  transfer,  the  pa3rment 

wis  be  good;  Williams  ▼.  SorreU,  4  Ves.  S89;  but  afler  such  notice  be 

si&  be  obliged  to  pay  it  to  the  transferree,  he  having  covenanted  with 

the  mortgagee  to   pay  it  to  him,  his  executors,  administrators,  or  a#- 

iips. 


POECEDEHTg  IH  [CLAgS  IX. 


No.  CCCC. 
ORDERS. 


*].  Jn  Order  of  the  Ordinary  Patron  and  Incumbent  for  the  Ap- 
plication of  l^urplu«  Money  borroaed  by  Incumbent  (1). 


We  vhose  names  are  subscribed,  being  tbe  ordinary,  patron,  and 
incumbent  of  the  rectory,   vicart^,  Gic.  of  ,  in  the 

county  of  ,  and  diocese  of  the  Bishop  of 

do  heret^  order  that  the  sum  of  £  ,  now  remun- 

ing  in  the  hands  of  ,  the  person  nominated  and  ap- 

pointed to  receive  and  apply  the  money  rused  for  building,  repuring, 
kc.  the  p&Tsoni^e-house,  &c.  belonging  to  the  sud  rcetory,  vicarage, 
&c.  under  the  Act  of  Parliament  passed  in  the  seventeenth  year  of 
the  reign  of  his  Majesty  King  George  the  Third,  intituled,  "An 
Act  to  Promote  the  Residence  of  the  Parochial  Clergy,  by  making 
provision  for  the  more  speedy  and  effectual  Building;  Rebuilding, 
R^iairing,  or  Purchasing  Houses  and  other  necessary  Building* 
and  Tenements  for  the  use  of  their  Benefices,'^  shall  be  [paid  to 
,  being  tbe  person  intitled  to  receive  the  money  now  ro- 
maining  due  on  the  mortgage  made  on  the  glebe,  lands,  dthes,  and 
other  prc^ts  and  emoluments  of  the  said  living,  and  applied  in  part 
of  payment  thereof,  pursuant  to  the  direction  of  the  said  Act,j  or 


l70«i.5.e.SS,  (1)  The  act  oflTGeo.  3.  c.  SS.  (amended  by  S  Geo.  4.  c.  72.)  em- 
powering incumbents  to  borrow  money  on  tbeir  glebe  lands,  for  the  pur 
pose  of  repairicg  or  building  houses  <n  residence,  enacts,  sec.  14.  that  i 
any  balance  shall  remain  of  money  so  borrowed  it  shall  be  laid  out  ii 
further  lasting  improrements  for  the  benefit  of  the  incumbents,  or  ap 
plied  in  dischatge  of  a  part  of  the  sum  borrowed,  at  the  discretion  o 
the  ordinsry,  patron,  or  incuoibent,  or  any  two  of  them  (the  ordinary 
being  one),  by  order,  signed  by  them  in  the  above  form. 


cuis,  a.3 
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[tfplied  in  building  or  repairing,  be  describing  the  same\  upon  the  -. 


OABUU 


^  belonging  to  the  said  living.     Given  under  our  hands  this    ^^^•^^"^' 
day  of 

{Ordinary) 
{PfUron)  and 
{Incimbent)f 
[pr  tf/DO  ofthemy  the  Ordinary  being  one). 


steesofa  Tumpike-Soad  for  Ereciing      sdeCate 
a  Side  Gate.  (enamg). 


At  t  meeting  of  the  trustees  of  the  tun^»ike-<oads  under  an  ACt 

J»»ed  in  the '  year  of  the  reign  of  the 

^FcT  [here  Hate  the  material  parts  qf  the  title  qf  the  Act}  being 

^tanbled  this  day  of  to  enforce  the  di^ 

Kttums  of  an  act  passed  in  the  year  of  the  reign  of 

^For  regulating  turnpike  roads'^  (as  far  as  the  same  respects  die 

96(&ig  of  side  gates)   In  fub^uaxce  of  public  notice  given  in 

*titing  upon  all  the  toll-gates  erected  on  the  said  road^  and  also  in 

Ae  newspapers  circulated  in  this  part  of  the  country  for 

iiji  now  last  past,  Ws  do  order  that  »  toll-gate  shall  be  erected 

^  the  side  of  the  said  turnpike-road  at  or  near  a  place  called 

i&osi  a  certain  highway  there  leading  to  &c.  and  that  the 

nlowing  toll  shall  be  taken  at  the  said  gate,  vix.  [here  insert  the  par^ 

^eidar  tolls  to  be  taken  at  the  said  gate]. 

(trustees,) 


mr. — ^voL.  III. 


4fi  ,  PRSCEDSNT8  IN  £CLA88  IX* 


OEBXB. 

clwne 

(erecting). 


^3,  An  Order  of  Tru$tees  of  a  Tumpike-IUHid  for  Erecting  a 

Weighing  Engine  (1). 


At  a  meeting  of  the  trustees  of  the  turnpike-roads,  under  an  act 

passed  in  the  year  of  the  reign  of  lus  Majesty  King 

the  '^  For  [state  the  title  of  the  Act\  held  at  the 

day  of 
In  pursuance  of  the  powers  given  to  us  by  an  Act  passed  in  the 
third  year  of  the  reign  of  his  Majesty  King  Geoi^  the  Fourth,  for 
reguhiting  turnpike-roads,  We  do  hereby  order  that  an  engine  pro- 
per for  the  weighing  of  carriages  of  the  constructions  and  weight 
specified  in  the  said  act,  be  forthwith  erected  at  or  as  near  as  con- 
veniently may  be  to  the  toll-gate  or  bar  now  erected  upon  the  said 
turnpike-road  at  ,  and  that  A.  B.  the  [treasurer,  derk  or] 

surveyor  of  the  siud  turnpike-road  do  contract  with  so^ie  proper  per- 
son [or  with  C.  D.]  (in  case  the  trustees  shall  think  Jit  to  name 
the  person)  for  the  making  and  erecting  such  engine,  and  do  inspect 
and  take  care  that  die  same  be  properly  done.  And  we  do  order  the 
gate-keeper  at  the  said  gate  or  bar  for  the  ,time  being  to  attend  the 
said  weighing-engine  and  carefuUy  to  weigh  all  carriages  passing 
loaded  upon  the  said  road  at  the  place  where  such  engine  shall  be 
erected  together  with  the  loading  thereof,  and  to  take  the  several  ad- 
ditional tolls  or  rates  for  overweight,  and  give  tickets  for  the  weight 
of  such  carriages  and  loading  when  required  by  the  driver  thereof, 
and  also  to  enter  in  a  separate  book,  to  be  kept  by  him  for  that  pur- 
pose, an  account  of  every  carriage  so  weighed,  which  shall,  with  the 


3  Geo.  4.  c.  126.       (J )  Bj  staL  8  Geo.  4.  c.  126.  (as  amended  by  4  ib.  c.  95.)  the  trustee! 

of  turnpike-roads  are  authorized  (sec*  21.)  at  any  of  their  respective 
meetings  to  order  to  be  erected  at  any  of  the  turnpikes  or  toll-gates  oa 
the  roads  under  their  care,  any  cranes,  machines,  or  engines,  with  a 
suitable  house  or  other  building  thereto  proper  for  the  weighing  of  wag- 
gons or  carriages  conveying  any  goods  or  merchandize  whatsoever. 
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kwfag,  exceed  the  weight  allowed  by  the  said  Act,  and  account 
us  fir  the  money  received  for  all  such  overweight. 

(Trustees  or  <7ofiinmm92«r«.) 


OKOX&. 


dune 
(ertxUin^). 


•  4.  in  Order  of  Trtutees  of  a  Turnpike  Road  for  Reducing  the 

Tolls  (1). 


ToUm 
(reducing). 


At  a  meeting  of  the  trustees  of  the  turnpike-roads  under  an  act 

passed  in  the  year  of  the  reign  of 

tlie 

^  FoTy  &c.  \staie  the  principal  part  of  the  title  of  the  Acf]  held 
st  the  day  of  We  whose 

names  are  hereunto  subscribed  being  of  the  trustees 

acting  under  the  said  act  being  now  assembled  for  reducing  the 
tolls  aathoriaed  to  be  taken  by  and  under  the  said  act,  pursuant  to 
puUie  notice  given  for  that  purpose  in  the  newspapers  circula- 

ted in  this  part  of  the  country,  and  also  affixed  upon  all  the  turnpike- 
gates  erected  upon  the  said  turnpike-road  for  upwards  of  one  ca- 
ladar  month  now  last  past,  and  having  the  consent  of  the  several 
persons  entitled  to  five-sixth  parts  of  the  money  now  remaining 
due  upon  the  credit  of  the  said  tolls  this  day  signified  and  proved 
to  us,  do  hereby  order  that  the  tolls  granted  by  the  said  act  shall 
from  and  after  the  day  of  be  lessened  and 

lediioed  in  the  fi^Uowing  manner  [here  state  the  several  reductions 

proposed  to  be  made]. 

(  Trustees  or  Commissioners. ) 


(1)  By  the  act  of  S  Geo.  4.  c  126.  (amended  by  4  ib.  c.  95.)  sec.  43.  3  Geo.i.  c  its. 
the  truatees  or  commissioners  of  turopike-roads  are  empowered  at  aoy 
aeeting  to  be  holden  for  that  purpose,  ^of  which  one  calendar  month  s 
aodce  shall  be  given  in  the  manner  required  by  the  act,)  to  reduce  any 
of  the  tolls  for  such  time  as  they  shall  think  proper,  subject  only  to  the 
restrictions  mentioned  in  the  act. 
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PJII7ATE  BILLS  OR  ACTS  OF  PARLIAMENT. 


CHAPTER  I. 


OP   PBIVATK    ACTS,   OB    BILL8|    IN   6ENEEAL.  nUTAtiMLLi. 


DutycfSolUcUor, 


AprifateAcT  of  Parliament,  which  maybe  defined  to  be  "an  Private  aci  what 
Mnrance  of  record,  does  not,  like  other  assurances,  depend  upon  the 
let  or  assent  of  the  parties  themselves,  but  upon  the  sanction  and 
sotbority  of  the  High  Court  of  Parliament,  (which  is  the  highest  Court 
of  Record  known  in  the  laws,)  where  it  is  placed  upon  the  records  of  the 
kingdom."  (1) 
Daring  the  progress  of  an  Act,  or  rather  a  proposed  Act  of  Parliament,  Durii^  Hi  pro« 

gress  through 

throagh  the  different  Stages  of  the  legislature  it  is  styled  a  Bill,  and  the  house  is 

styled  a  bilL 

does  not  assume  the  name  of  an  Act  or  statute  of  the  realm,  until  it  has 
recdTed  the  Royal  Assent*  After  which  2^  private  differs  in  nothing  from 
&  public  Act,  but  in  that  of  its  subject  being  of  a  private   nature, 


(1)  See  1  Blac  Com.  p.  184.    %  UM,  344. 
SUP. — VOL.  III.  *E 
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Duty  ofSoUcUor, 


11  PRACTICAL   DIRECTIONS. 

affecting  the  rights  of  a  certain  limited  number  of  individuals  only,  in- 
stead of  the  kingdom  in  general. 
Isaspeciesof  Private  Acts  of  Parliament  being  a  species  of  assurance  (1),  pro- 

auurance. 

perly  belong  to  a  work  of  the  present  nature,  and  yet  no  precedents 
have  hitherto,  that  the  author  is  aware  of,  been  printed  as  a  guide  to  the 
practising  solicitor  in  obtaining  or  preparing  them,  notwithstanding  that 
they  are  now  become  of  very  frequent  occurrence,  and  notwithstanding 
that  on  account  of  the  importance  of  the  subjects  which  usually  render 
Should  be  sub-     them  necessary,  few  assurances  require  more  care  in  framing.     On 

mitted  to  coun- 

<eL  this  account  they  should  indeed  never  be  submitted  to  either  branch 

of  the  legislature,  without  having  been  first  settled  by  some  counsel 
But  adTisable      practised  in  parliamentary  proceedings  ;  but  much  time  will  generally 

that  they  should 

be  drawn  by  tht    be  Saved,  if  a  draft  of  the  act  be  previously  prepared  by  the  solicitor  for 

solicitor. 

the  parties  seeking  the  aid  required  ;  and,  where  it  relates  to  agricul- 
taral,  commercial,  county,  or  parish  concerns,  it  may  be  advantage- 
ously submitted  to  the  perusal  of  the  parties  themselves,  whose  local 
knowledge  of  the  subject  will  of^en  enable  them  to  furnish  sugges- 
tions which  will  materially  assist  him  in  making  the  bill  efficient  in 
the  first  instance,  for  the  ends  proposed,  without  the  necessity  of  ft 
subsequent  bill  of  amendment,  which,  for  want  of  this  salutary  mei^ 
sure,  too  frequently  becomies  necessary  before  the  objects  of  the  bill 
can  be  carried  into  full  effect. 

To  the  solicitor,  therefore,  it  is  that  the  remarks  I  am  proceeding  to 
make  on  private  bills  are  to  be  considered  as  directed,  as  well  in  re- 
spect of  the  general  form  of  such  bills,  as  of  the  particular  matters 
requisite  to  be  attended  to,  whether  previously  to  their  introduction 
into  or  during  their  progress  through  Parliament,  leaving  such  matters 
as  belong  to  the  parliamentary  counsel  and  agent  to  their  superior  prac- 
tical knowledge. 


(1)  S  BlAc.  Com.  844. 
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Theie  remarks  will  relate  to, 

DtUyofSoUdtor, 

F»ST»  the  jptrfiiainary  steps  requisite  to  an  application  to  Parliatnent  

ftr(A»Uuiiing  a  Private  Act  of  Parliament. 
SzcoKBLT,  the  form  and  provisions  of  such  bill,  and 
Thirdly,  the  intermediate  steps  for  bringing  it  to  its  consummation. 
Hie  FiBST  thing  which  it  belongs  to  the  solicitor  to  do,  when  applied  Solicitor  should 

first  ascertain 

to,  on  the  subject  of  obtaining  an  Act  of  Parliament  for  any  special  pur-  ^^  ^^  object 

\m  view  cannot 

pose,  is  to  ascertain  that  the  object  in  view  cannot  be  attained  by  any  ^  obtained  but 

by  recourse  to 

Other  means ;  for  as  the  courts  of  equity  will  refuse  to  interfere  in  mat-  Furliment 
ten  where  the  courts  of  law  can  give  redress,  so  will  the  high  court  of 
Psrliament  refuse  its  aid  whenever  either  of  those  courts,  or  both  of 
them  jointly,  are  competent  to  afford  relief. 

Objects  for  the  effecting  of  which  the  aid  of  Parliament  is  requisite,  ^o'  !j*l  w***^" 
may  be  considered — Ist,  with  respect  to  matters  of  public  or  general  li"n«nt  is  re- 

qiusite. 

atflity,  as  the  formation  of  roads,  building  places  of  public  worship^  pro- 
viding receptacles  for  culprits,  maintenance  for  the  poor,  and  the 
like ;  and  2dly,  matters  of  private  or  individual  interest,  as  unfettering 
ertates  from  unreasonable  restrictions,  giving  beneficial  powers  to  in- 
&nts  and  others  which  are  withheld  from  them  by  the  rules  of  law,  and 
the  like. 

I.  Amongst  the  obstacles  opposing  themselves  to,  and  the  consequent  R«quisites  pre- 
vious to  appli. 

requisites  to  further  objects  of  the  first  description,  namely,  matters  <»tion  to  fWlia- 

mtnt. 

of  public  or  general  utility  or  concern,   and  therefore  rendering  a 

qwcial  Act  of  Parliament  necessary  or  highly  expedient,  are  the  fol- 

Uradng : 

The  consent  of  persons  who  may  be  in  any  manner  affected  by  the  Consent  of  per- 
sons who  may  be 
biD,  as  their  being  liable  to  a  rate  for  raising  the  expenses  of  carrying  affected  by  bUi 

roust  be  obtain- 

the  objects  of  the  bill  into  execution ;  their  refusing  to  part  at  a  reason-  ed. 
able  price  with  the  ground  or  scites  of  buildings  which  may  be  wanted ; 
tile  necessity  of  guarding  individuals  and  the  public  at  large,  by  restric- 
tive and  prohibitory  provisions  against  the  encroachments  of  a  parish  or 
t  county,  whose  weight  and  influence  might  overpower  the  voice  of  in-  .^ 

♦e2 


nUETATBBILU. 


Duly  of  Solicitor. 
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dividual  opposition,  however  justly  raised ;  the  difficulty  of  adjusting 
disputes  between  parties  in  difference,  relative  to  the  subject  of  the  act, 
without  the  delay  and  expense  of  litigation ;  the  want  of  a  power  to 
compel  the  attendance  of  witnesses  for  procuring  necessary  informa- 
tion and  evidences ;  to  prevent  clerical  and  other  inadvertent  errors  or 
proceedings  on  the  subject  of  the  act  being  taken  advantage  of  for  the 
delay  or  perversion  of  justice ;  preventing,  by  the  summary  conviction 
of  offenders,  the  object  of  the  parties  being  carried  into  effect  by  the  in- 
trusion of  others;  the  calling  upon  parties  to  give  and  authorizing  local 
judicial  officers  to  administer  oaths  in  matters  ex  judicio;  the  power  of 
delegating  the  conduct  of  the  things  to  be  accomplished  to  a  select 
number  of  persons,  and  rendering  their  acts  binding  upon  the  others; 
powers  of  calling  meetings  of  parties  interested  in  the  undertaking,  and 
proceeding  ex  parte  in  default  of  attending ;  legalizing  the  acts  of|  a 
given  number  or  proportion  of  parties  present  at  such  meetings,  not- 
withstanding the  minor  dissentients;  authorizing  actions,  &c.  for  injuries 
done  or  sustained,  to  be  carried  on  by  or  against  the  projectors  in  the 
name  of  one  or  more  of  them,  in  avoidance  of  impossibilities  or  great 
inconveniencies  which  would  accrue  from  the  necessity  there  would 
otherwise  be  of  making  an  indefinite  number  of  persons  parties  to  the 
suit ;  authority  for  the  compounding  by  arbitration  or  otherwise,  for 
damages,  breach  of  contract,  and  other  civil  offences,  without  appeal  to 
judicial  tribunals ;  authorizing  the  taking  up  money  at  interest  or  by 
way  of  annuity,  under  proper  restrictions  for  the  purposes  of  the  under- 
taking;  providing  for  the  making  and  transferring  such  securilies  with- 
out the  usual  prolixity  of  form ;  power  of  executing  deeds,  giving  dis- 
charges, &c.  to  some  one  or  more  of  the  parties,  in  the  name  of  and  as 
the  acts  of  the  others ;  providing  for  the  responsibility  of  the  acting 
officers ;  directing  the  application,  in  a  specific  manner,  of  the  funds  or 
the  surplus  monies  to  be  raised  Jbr  the  purposes  of  the  act ;  regulating  the 
proceedings  in  case  of  doubtful  rights  and  claims  of  individuals  in  or 
relative  to  the  objects  in  question;  marshalling  the  claims  of  creditors 
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lopoa  the  funds  of  the  undertaking ;  giving  powers  to  committees  of  the 

Duty  ofSoUdtor, 

cokcem  to  recover  by  summary  modes  the  assessments  made  for  the 

iriirposes  of  the  undertaking ;  none  or  but  few  of  which  matters,  though 
esMotial  to  the  carrying  on  any  large  and  public  undertaking,  could  be 
accomplished  with  the  requisite  facility,  without  the  special  authority  of 
Parliament. 
52.  Those  of  the  second  description,  namely,  where  the  object  to  be  Requisites  to 

further  objects 

effected  is  of  a  private  or  individual  nature,  are  of  a  private  na- 

ture previous  to 

To  enable  infants  to  suffer  recoveries  or  levy  fines  of  entailed,  or  con-  opplication  to 

parliament. 
vey  other  lands  for  the  purpose  of  making  a  family  provision  on  their 

marriage,  or  for  other  reasonable  and  beneficial  purposes  ;  to  authorize 
guardians  and  committees  to  renew  leases,  and  apply  rents,  &c.  in  pay- 
flieot  of  fines  and  expenses ;  to  enable  tenants  for  life  and  others  having 
bot  a  partial  or  particular  interest,  or  committees  of  lunatics  to  make  or 
renew  leases,  fell  timber,  or  exercise  other  acts  of  ownership  over  the 
*,  which  would  evidently  be  beneficial  to  all  parties  interested,  but 
consent  by  reason  of  coverture,  idiotcy,  &c.  cannot  be  obtained ; 
to  empower  tenants  for  life  and  remainder  men  to  charge  an  estate  with 
jointure,  to  enable  them  to  marry  suitably  to  their  rank  and  family, 
where  others  will  not  be  prejudiced  by  it,  or  only  persons  very  remotely 
interested ;  to  enable  tenants  for  life  to  raise  portions  for  their  younger 
children,  under  the  trusts  of  a  term  earlier  than  authorized  by  the  terms 
of  the  settlement ;  to  enable  trustees  of  settlement  to  make  sale  of,  or 
exchange  the  settled  estates  where  an  opportunity  occurs  of  thereby 
procuring  others  more  eligibly  situated ;  to  confirm  exchanges  or  par- 
titions of  estates,  in  cases  where  some  of  the  parties  are  incompetent  to 
atfcent  to  the  agreement  of  the  others ;  to  correct  mistakes  or  omissions 
in  family  settlements  or  other  deeds,  by  which  the  intention  of  the 
settlers  is  prevented  from  being  carried  into  effect ;  to  enable  bodies 
corporate  to  sell,  purchase,  or  exchange  lands,  where  beneficial  to 
the  objects  oT  their  institution  ;  to  authorize  the  enfranchisement  of 


^ 
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copyhold  lands  under  settlement ;  to  dissolve  the  bands  of  matrimony 

•'  between  man  and  wife,  to  prevent  a  spurious  offspring  becoming  entitled 

to  settled  estates  or  other  just  cause;  to  naturalize  subjects  bearing 
allegiance  to  a  foreign  power,  to  end[)le  them  to  hold  land,  or  for  other 
beneficial  or  reasonable  purposes ;  to  enable  a  devisee  or  other  person 
to  use  the  name  and  bear  the  arms  of  another,  in  pursuance  of  the 
conditional  requisitions  to  that  effect  of  a  devisor,  ancestor,  or  settler. 
In  short  to  remove  all  obstacles,  which  either  by  accident  or  the 
caprice  of  owners  may  have  interposed  to  the  full  and  beneficial  enjoy- 
ment and  disposition  of  property,  to  the  extent  and  under  the  restrictions 
only,  which  are  imposed  by  the  municipal  rules  and  laws  of  the  nation. 

Acts  for  these  and  other  similar  purposes,  were  formerly  obtained  on 
very  slight  pretences  at  the  instance  of  powerful  individuals,  but  they 
have  in  later  times  (1)  been  entertained  and  carried  on  in  both  houses 
of  parliament  with  great  caution  and  deliberation,  and  in  the  House  of 
•Lords,  if  the  bill  relate  to  landed  estates  (in  which  house  such  bilb 
ought  properly  to  be  introduced)  it  is  usually  referred  to  two  of  the 
judges  of  the  courts  at  Westminster,  to  examine  and  report  upon  its  ex- 
pediency, nor  is  it  proceeded  in  without  the  consent  expressly  given  of 
all  parties,  if  m  esse^  who  have  the  remotest  interest  in  the  subject  of  the 
bill,  unless  such  consent  be  perversely  withheld,  nor  even  then  without  a 
reasonable  compensation  being  allowed  them  for  any  damage  they  may 
sustain  by  the  provisions  of  the  bill ;  and  to  prevent  any  one  being  taken 
by  surprise  or  concluded  by  fraud,  a  clause  for  precaution  sake  although 
perhaps  unnecessary  (2),  is  always  added  to  the  bill,  saving  or  preserving 
the  rights  of  all  persons  interested,  except  those  who  are  particularly 
named,  or  pointedly  or  distinctly  referred  to  in  the  act. 


(1)  Sees  Blac  Com.  p.  345. 

(S)  See  Godb.  Rep.  p.  171.    1  Co.  Rep.  138. 
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Bfltftlaw  thti8  madey  although  it  binds  all  partieSi  is  looked  upon 
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mfaerasa  priyate  conYeyance  or  assurance,  than  as  the  solemn  act  of  ^^^^ .* 

Private  acts 

tihtl^ilatare»  hence  neither  judge  nor  jury  is  bound  to  take  notice  of  it  looked  upon 

,      .  •   11        1      1  \         s  /.      *  1  1        •  1        rather  as  a  pri- 

ooKii  it  be  specially  pleaded  and  set  forth  to  them,  or  unless  it  be  de-  Tate  assurance 

than  a  solemn 

dared  (as  it  now  commonly  is)  by  the  legislature  itself,  that  it  shall  be  act  of  the  legis- 
so; "  it  b  however  like  other  acts,  enrolled  among  the  public  records  of 
the  oatioiXy  to  be  for  ever  preserved  as  a  perpetual  testimony  of  the  con- 
veyance or  assurance  (or  other  thing)  made  or  established."(l) 

Private  bills  may  in  general  originate  or  be  first  introduced  in  either  Private  acts  may 
boose  of  parliament,  except  where  it  is  necessary  for  carrying  the  oh-  originate  in 
lectsof  die  bill  into  effect  that  rates  should  be  assessed  upon  any  of  bis 
Majesty  8  subjects,  or  any  charges  are  imposed  upon  them  by  way  of 
penalty  or  nonconformity  to  its  provisions,  in  which  case,  like  all  other 
MoxEY  Bills  as  they  are  called,  they  must  originate  in  the  House  of 
Commons,  as  the  guardian  of  the  pockets  of  the  people  ;  but  in  all  other  Exceptions. 
cases  they  are  usually  commenced  in  the  upper  house,  i.  e.  the  House  of 
Lords,  more  particularly  when  they  relate  to  estates  in  real  property, 
becaose,  as  in  these  cases  the  bill  must  always  be  referred  to,  igid  receive 
the  approval  of  the  judges  before  it  is  allowed  to  proceed  further  in  that 
house,  it  is  eventually  a  prudent  measure  to  originate  the  bill  there  when 
it  can  be  done,  to  avoid  the  useless  expense  of  first  carrying  it  through 
the  Commons,  and  having  it  afterwards  rejected  in  the  Lords. 

In  whichever  house  the  bill  is  commenced,  it  must  be  preceded  by  a  Private  bills  to  be 

•n  -1  «    •        •       1      1  Ml       rv^i  •  •  •  preceded  by  pe- 

PsTiTiON,  praymg  leave  to  brmg  m  the  bill.  This  petition  must  state  tition. 
the  objects  proposed  to  be  effected,  and  reason  and  necessity  of  the  aid 
of  the  Liegislature  for  carrying  them  into  effect,  and  must  be  signed  by 
an  the  parties  who  are  or  may  be  interested  in  the  subject-matter  of  the 
bill,  where  such  signature  can  be  obtained,  and  where  not,  the  obsta- 
dc8  dioold,  either  in  the  petition  or  elsewhere,  (see  ^o«^)  be  stated 
for  the  consideration  of  Parliament,  as  to  the  reasonableness  of  the 
cause,  or  the  necessity  or  reasonableness  of  dispensing  with  it ;  the  sig- 


(l)  See  8  Blic.  Com.  p.  846, 
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nature  of  the  parties  must  also  be  attested  by  two  credible  witnesses,  as 

-^ is  usual  (although  not  necessary)  in  the  case  of  deeds. 

And  in  most  cases  public  notice  must  be  given  of  the  intention  of 

the  parties  to  present  such  petition. 
Studiag  orden.       All  these  matters  are  regulated  by  standing  orders  from  time  to  time 

promulgated  by  the  respective  Houses  of  Parliament,  some  of  which 

relate  to  Private  Bills  of  every  description,  and  others  to  those  for  par- 

ticular  purposes  only. 
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CHAPTER  II. 


OF    BILLS,    OB   FBIVATE    ACTS,    FOB    GENEEAL   PUEFOS£S< 

IxDEPBNDENTLT  of  the  Rules  OF  Standing  Orders  of  the  two  Houses 
of  Parliament,  required  to  be  observed  in  regard  to  private  acts  of  Par- 
liament, for  whatever  purpose,  there  are  others  which  exclusively  regard 
bills  for  certain  purposes  in  particular,  although  of  a  general  nature. 

These  may  be  distributed  (alphabetically  according  to  the  ensuing 
Precedents)  under  the  following  classification ;  that  is  to  say, 

I.  Bills  relative  to  the  construction  or  repairing  of  Bridges. 

II.  Bills  for  the  building,  repairing,  or  enlarging  Churches  (including 
Chapels  and  Buryimq-Grounds),  Houses  of  Correction,  Gaols, 
and  Workhouses. 

III.  Bills  for  the  making,  altering,  or  repairing  Canals,  Aque- 
ducts, Rivers,  and  Private  Roads,  including  Archways,  Tram- 
Roads,  or  Railways  and  Tunnels,  and  also  Joint  Stock  Com- 
panies. 

IV.  Bills  of  Divorce. 

V.  Bills  relative  to  the  settlement,  sales,  exchanges,  and  other  dispo- 
sition of  Estates. 

VI.  Bills  relative  to  the  making  of  Harbours,  Piers,  or  Ports* 

VII.  Bills  of  Inclosure,  or  for  draining,  embanking,  or  improving 
the  cultivation  of  land. 

VIII.  Bills  for  the  improvement  of  towns  by  lighting,  paving, 
widening  streets,  erecting  town-halls,  market-places,  and  also  relative 
to  the  making  or  altering  of  turnpike-roads ;  all  of  which  are  denomi- 
nated improvement  bills. 
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IX.  Bills  for  the  naturalization  of  aliens. 


— X.  Bills  for  the  confirming  or  extending  of  Patents. 

XL  Bills  for  the  employment  of  and  making  provisions  for  the  PooB. 

It  will  be  perceived,  and  may  excite  some  surprise,  that  bills  for  the 
efiPectuation  of  objects  apparently  of  a  very  different  nature,  are  placed 
under  one  and  the  same  class  or  head ;  but  as  the  Rules  or  Orders  of 
Parliament  relative  to  bills  for  these  particular  purposes  (however  really 
or  apparently  different  they  may  be),  are  the  same,  to  have  classed 
them  in  any  order  of  more  affinity,  would  necessarily  have  occasioned 
either  an  inconvenient  redundancy,  by  repeating  the  same  rules  or  or- 
ders, in  treating  of  different  bills,  or  a  want  of  practical  clearness  and 
precision  by  referring,  when  remarking  upon  bills  of  one  description,  to 
the  observations  made  upon  bills  of  a  different  description. 

All  of  the  above  classes  I  shall  consider,  some  in  the  aggregate,  and 
some  in  detail  (as  may  best  answer  the  joint  purposes  of  explicitness 
and  brevity),  under  the  several  heads  of 

1.  The  Notices  requisite  to  be  previously  given  of  the  intended  appli- 
cation to  Parliament  for  the  object  in  contemplation. 

2.  The  Petition,  or  application  for  such  purpose,  and 
S.  The  Bill  itself,  or  private  act  sought  to  be  obtained. 

But  in  all  these  heads  (as  I  have  before  hinted)  I  shall  confine  my 
observations  entirely  to  the  department  o£  the  sdicUorJor  the  hilL 
Presuming  (as  doubtless  may  safely  be  done)  that  the  parliamentary 
agent  employed  for  conducting  the  bill  through  the  houses  in  its  dif- 
ferent stages  according  to  the  forms  and  usage  of  Parliament,  is  fully 
competent  to  do  so  in  the  most  expeditious  and  effective  manner. 

SECTION  I. 

OF  SOLICITING   FOE   BILLS    BELATIVE  TO   THE   MAKING,  BUILDING, 

REPAIRING   OR   IMPROVING  OF 

Aqueducts,  Bridges,  Canals, 

Archways,  Burying-grounds,  Chapels, 
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Omrehes,  Harboun,  Ports,  gMVAnmxa. 

Cmmj  rates.  Houses  of  Correc-         Railways  or  tram-         ihuyofSolidtar. 

Jkds,  tioD,  roads, 

femes,  Navigation  of  rivers,      Tunnels, 

0^  Pier,  Turnpike-roads  ( 1 ). 

Aatoail  wbich^  so  far  as  regards  the  solicitor  for  the  bill>  the  same 
Usa£ag  orders  of  Che  houses  of  Parliament  extend,  except  where  other- 
vise  ptrticiilarJjr  mentioned. 

I.  OF    TS£     KOXICS    OF    APPLICATION   TO    PABLIAMENT. 

Bj  SO  order  o£  the  houses  of  Lords  and  Commons  (2)  relative  to  bills  Notice  of  in- 

flftksbove  description,  it  is  declared  **  that  when  any  application  is  in-  tion  toparlia- 

tended  to  be  made  to  the  House  for  leave  to  bring  in  a  bill  for  building,  given  to  per- 
sons interested* 
retnifldiDg  or  repairing  any  church  or  chapel f  or  purchasing  or  enlarging 

asy  hurymg-grottnd  ^    or  building,  rebuilding  or  repairing  any  gaol  ox 
bwe  <>f  correction  j    or  for  regulating  any  courUy  rates  ;  or  erecting  any 
iridge ;  making   any    turnpike  road ;    or  any  cut,  canal,  reservoir,  or 
vfudad  for  the  purpose  of  navigation  or  of  supplying  any  city,  town,  or 
ibce  with  toatcr,  &c.  ;  or  for  establishing  or  making  3nj  Jerry  or  dock  ; 
or  pier,  port  or  harbour  ;  or  for  varying,  abridging,  extending,  or  enlarg- 
ing the  same,  or  for  making  or  improving  the  navigation  of  any  river,  or 
ibrmaking  any  railway,  tram-road,  or  any  tunnel  or  archway,  or  for 
continuing  or  amending  any  Act  of  Parliament  passed  for  any  or  either 
of  tliote  purposes ;  or  for  the  increase  or  alteration  of  the  existing  toUs^ 
T&tesy  or  duties  relating  thereto,  notice  of  such  intended  application  to 
beer 


Cl)  Notc^  that  llie  bills,  of  which  forms  are  subsequently  giren  for  some  of  the  above 
ryuBss»  refer,  by  an  madrertenee^  to  Sec.  II.,  &c.  instead  of  Sec.  L 
(S)  'Ae  <nders  of  the  two  houses  differ  in  some  respects  from  each  other;  but  as  what  I 
atated  is  neqiiired  either  by  the  one  or  the  other  houses  it  is  necessary  that  the  solicitor  to 
AomM,  OB  behalf  of  fab  clients,  attend  to  them  all  indiscriminately,  leaTieg  it  to  hw 
agent  to  apply  them  accordiog  to  the  particular  reqiuntions  of  each  house. 


xu 
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JhOyqfSoUeUor, 

What  notice 
must  contain. 


Mutt  be  inserted 
in  newspapers; 


andbeai&xed 
to  the  door  of 
thesession> 
house. 


Must  be  inserted 
at  least  three 
times. 


''That  such  notices  do  contain  the  names  of  ike  parishes  and  tcmndiips  ■ 
from,  in,  tlirough,  and  into  which  any  such  cut,  canal,  &c-  is  in- 
tended to  be  made,  varied,  extended,  or  enlarged ;  or  in  which  such 
river,  ferry  or  dock  is  purposed  to  be  made,  or  bridge  is  erected  or  in- 
tended to  be  erected ;  or  from,  through  or  into  which  such  road  passes 
or  is  intended  to  pass,  is  situated,  and  of  the  parishes  and  townships 
intended  to  be  omitted  by  any  bill  for  amending  any  former  act, 
and  shall  specify  Jbr  tohich  of  the  before-mentioned  objects  such  applico' 
tion  is  intended  to.  be  made  ;  and  if  an  increase  or  alteration  in  any  exist- 
ing tolls,  rates,  or  duties  is  intended  to  be  proposed,  the  intention  qfprth 
posing  such  increase  or  alteration  be  expressed  therein" 

"  That  such  notices  be  inserted  three  times  in  the  months  of  August, 
September,  October,  and  November,  or  either  of  them,  immediately  pre- 
ceding  the  Session  of  Parliament  in  which  such  application  is  intended 
to  be  made,  in  some  one  and  the  same  newspaper  of  every  county  in  or 
through  which  any  such  cut,  canal,  &c.  is  intended  to  be  made, 
or  in  which  such  cut,  canal,  &c.  already  made  is  intended  to  be  va- 
ried, extended,  or  enlarged,  or  in  which  such  river,  or  ferry,  or  dock, 
or  pier,  port  or  harbour  is  situated ;  or  to  which  such  bridge  extends, 
or  is  intended  to  extend ;  or  through  which  such  road  passes,  or  is  in- 
tended to  pass ;  or  gaol,  house  of  correction,  church,  chapel  or  church- 
yard is  situated,  or  intended  to  be  purchased  or  built ;  or  if  there  is  no 
such  paper  printed  therein  respectively,  then  in  tlie  newspaper  of  some 
county  adjoining  or  near  thereto ;  and  that  such  notices  (printed  or  written 
on  paper)  be  affixed  to  the  door  of  the  session-house  where  the  general 
quarter-sessions  of  the  peace  shall  be  holden  for  every  county,  riding, 
or  division  in  or  through  which  any  such  cut,  &c.  is  intended  to  be 
carried,  varied,  extended,  or  enlarged,  or  building,  &c.  erected,  is  si- 
tuated, at  Michaelmas  preceding  the  said  Session  of  Parliament." 

These  notices  must  be  inserted  three  times  at  least  in  one  paper 
printed  within  the  county  where  any  of  the  above  works  are  to  be  un- 
dertaken, and  through  which  any  of  them  may  be  conducted ;  and  if 


«•• 
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Am  be  do  paper  printed  within  the  county,  then  in  some  paper  printed  J 
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innidljoining  county;  and  if  none  such,  then  in  some  paper  having  — — 

geoeol  circulation  within  such  county  or  counties ;  but  although  the 

aerdoQ  of  the  advertisement  in  one  paper  alone  is  sufficient  to  comply 

vitb  the  order  of  the  house,  yet  it  is  usual,  and  will  be  more  satisfactory 

to  the  committee  who  may  afterwards  sit  upon  the  bill,  to  insert  it  in 

hroormore  of  the  papers  in  chief  circulation  (1);  the  object  of  the 

requisition  of  notices  being,  that  all  parties  interested  in,  or  who  may  be 

i&cted  by  the  measure  proposed,  may  be  truly  and  ftilly  apprised  of  it. 

Tltt  object  is  therefore  to  be  kept  in  view,  as  well  with  respect  to  the 

BQBbcf  of  times  and  the  proper  intervals  between  the  notices,  the  se- 

lectioD  of  proper  papers,  &c.  upon  which  much  may  depend;    for 

proof  most  be  produced  of  these  things ;  and  if  the  notices  have  been  so 

jparingly  or  cautiously  given  as  to  induce  a  suspicion  that  the  measure 

ii  sttempted  to  be  carried  in  a  clandestine  manner,  or  without  the  full 

bowledge  of  the  different  persons  who  may  be  eventually  affected  by  it, 

the  House  wUI  discountenance  the  bill,  and  probably  reject  it,  till  more 

public  notice  be  given.    On  this  head  it  will  therefore  be  proper  to 

Bske  some  few  practical  suggestions. 

Notices,  it  has  been  perceived,  have  been  required  by  the  House  Notice  to  be 

*^  1  /  affixed  to  the 

Orders  to  be  civen  on  the  doors  of  the  session-house,  if  any,  as  well  as  lession-house 

before  the  houie 

IB  the  newspapers.  This  should  be  done  before  the  House  is  opened  )*  opened  for 
fir  business,  and  the  notice  must  be  fixed  either  upon  the  principal  en- 
trance, or  some  other  door  or  conspicuous  part  of  the  house ;  and  care 
Bust  be  taken  that  it  continue  on  such  door  or  place  (or  be  renewed  in 
cue  of  its  being  torn  down  or  defaced)  at  the  opening  of  the  court  each 
dsy  of  the  session.  And  as  the  person  affixing  these  notices  will  be 
required  to  prove  the  fact  upon  oath,  it  will  be  extremely  proper  not 


(J)  Shoa2d  any  put  of  th^  county  be  within  the  BiDa  of  Mortality,  notice  must  also  be 
giren  in  the  London  Gazette* 
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Ottly  for  Imb  mm  itliifaction,  bat  on  ftccount  of  the  ponibility  of  hit 
— — ^—  deflth,  tfaat  he  riioold  muRite  down,  or  cause  to  be  written,  the  day, 

place^  attd  hour  of  Sttch  affixation  having  been  made,  and  verify  it  by  his 
signature.  It  will  ako  be  proper  that  a  notice  sfaoidd  also  be  affixed  to 
the  churcb-doors  and  die  iiiaffket4ioaseB9  or  some  other  public  places  in 
the  principal  tswmt  or  places  near  where  the  projected  measure  is  to  be 
carried  into  effect.  But  as  this  is  not  required  by  the  Standing  Orders, 
and  mA  not,  therefbrOy  require  to  be  proved  on  oath,  it  will  not  be 
necessary  to  be  so  particular  in  these  as  in  those  notices. 

These  notices,  in  order  that  the  ends  for  which  they  are  enjoined  may 
be  effected,  must  state  ftilly  and  undisguisedly  the  nature  and  purport  of 
the  project  in  view,  and  the  line  or  comrse  where  the  canal,  road,  &c.  is  in- 
tended  to  commence,  and  the  particular  direction  which  it  is  intended  to 
take  to  its  termination  must  be  particularly  set  forth  in  such  a  manner 
that  every  person  whose  land  will  or  is  likely  to  be  disturbed  or  affected 
by  it,  may  be  apprized  of  the  probability  of  their  interest  being  concern- 
ed  in  the  undertaking,  and  in  furtherance  of  such  notice  it  is  further 
ordered : 
Map  or  plai  of        **  That  a  map  or  plan  and  section  of  every  intended  cut,  canal,  &c«  rail- 

intoided  canal, 

&c.mu8tbede-   wfty^  tram-road  or  tunnel,  or  archway,  turnpike-road;  ferry  or  dock; 

posited  with 

clerk  of  the         pier,  port  or  barbour ;  bridge  (together  with  the  approaches  on  both 

sides  the  river) ;  and  also  of  any  intended  variation,  extension,  or  en- 
bkrgement  of  the  same  dready  made,  upon  a  scale  of  not  more  dian 
Jive  nor  less  than  three  inches  to  a  mUe,  be  deposited  Jbr  public  imspedian 
at  the  office  of  the  clerk  of  the  peace  of  every  county,  riding  or  diviston, 
in  or  through  whicii  such  cut,  canal,  road,  ftc  &c  or  such  variatioD, 
extension,  or  enlargement,  is  intended  to  be  made,  on  or  before  the  SOih 
day  of  September^  previous  to  the  session  of  parliament,  in  which  such 
application  is  intended  to  be  made,  which  map  or  plan  shall  describe 
the  line  or  situation  of  such  intended  cut,  canal,  &c.  &c.  or  of  such 
intended  variation,  extension,  or  enlargement,  and  the  lands  in,  through 
or  upon  which  the  same  is  intended  to  be  made,  together  xmth  a  book  of 


p«aoe; 


PRACTICAL   DIRBCTIOIVS.  XV 


referoee  containing  r  list  of  the  names  of  the  offnen  and  oeeufien  of  _ 


flxfakidi  respectively » and  the  plan  shaH  alto  describe  the  irooi^i  and '- 

and  alio  a  book 

Ortsmiy  if  any^  to  be  diverted  into  such  cut^  canal,  &o.  or  into  such  of  reference, 
intiott,  abridgementi   exteDsion,  or  enlargement  for  supplying  the 
floe  with  water,  and  the  elevation  of  any  such  aqoedoct,  and  such 
Mtian  shall  specify  the  levels,  where  any,  and  describe  the  same  by 
fed  amd  inehes^^ 

With  respect  to  which  order  it  is  to  be  observed,  that  the  plan  required  ^^  ^^  ^ 

particular* 

to  be  made,  must  very  particularly  and  exactly  point  out  the  precise  and 
uadeviable  course  which  the  canal,  road,  &c.  is  intended  to  take ;  it  will 
not  be  rafficient  that  the  particular  fields  or  grounds  only  in  or  through 
v&idi  it  is  to  pass,  or  be  made,  be  mentioned,  but  every  particular 
part  of  such  fields,  &c.  through,  or  upon  which  it  is  to  go  or  be  made, 
snst  be  delineated,  because  one  part  of  a  man's  field  may  be  of  little 
faloe,  whilst  another  part  may,  from  its  proximity  to  the  dwelling 
or  other  circumstance,  be  of  much  importance  to  him ;  it  is  how- 
6ier  in  some  cases  necessary,  and  is  usually  practised  where  it  is 
apprehended  that  any  unforeseen  obstacle  may  arise  in  pursuing  the  di- 
rect line  or  course  intended  to  reserve  a  liberty  to  deviate  for  a  certain 
Bomber  of  yards  on  either  side,  in  which  case  such  general  reservation 
of  coarse  is  sufficient  in  point  of  notice  to  proprietors,  who  may  without 
difficulty  ascertain  the  exact  extent!  to  which  such  deviation  may  possibly 
encroach  upon  their  possessions. 

With  respect  to  the  book  of  reference  required,  it  need  only  be  re-  Book  of  re- 

ferencc* 
ked,  that  although  nothing  more  is  required  by  the  order  than  that 


it  should  contain  the  names  of  the  owners  and  occupiers  of  the  land 
Vks^Y  ^  ^®  afiected  by  the  undertaking ;  yet  it  is  usual,  and  therefore 
vil  be  expected  by  the  committee  on  the  bill,  to  insert  a  description  of 
sach  property,  as  whether  it  consist  of  land,  garden-ground,  dwelling* 
hsunes,  or  the  like,  by  which  means  a  better  judgment  can  be  formed  of 
Ihe  lelatiTe  value  of  the  possessions  which  it  will  disturb,  and  so  if  any 
or  quarries  are  known  or  reputed  to  be  under  any  of  the  grounds 
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TfciTAMMLLi,    ^^  ^  eocroachcd  upon,  this  should  be  mentioned  in  the  book  of  refer- 

?-. 1  ence ;  and  if  any  brook  or  stream,  or  private  road  or  mij  will  be  di* 

verted  or  disturbed,  it  should  likewise  be  noticed  in  the  reference  book, 
the  purpose  of  which  is  to  furnish  notice  of  every  particular  in  which 
the  proposed  meaBure»  if  adopted,  may  affect  either  individuals  or  the 
neighbourhood. 

The  plan  required  will  of  course  be  delineated  by  a  surveyor  duly 
qualified  for  the  purpose* 

The  book  of  reference  may  be  in  the  following  form : 

**  Book  of  reference  containing  the  names  of  the  owners  and  occu* 
piers  of  property  to  be  taken  under  the  authority  of  an  act  to 
be  obtained  for  making  a  from  to 

Township  of  A  in  the  Parish  of  B. 


NOk  on  Plan. 

Ownen. 

Occupkn. 

DtKrlptk»of  Propwtf. 

No.  1. 

A.B. 

CD. 

House,  Garden,  or  Fidd 
{at  the  cote  tnay  be). 

Copies  to  be  Of  the  above  map  or  plan,  and  section,  and  book  of  reference  re- 

left  with  clerk  of 

peace.  ^  spectively,  two  copies  must  be  made  before  they  are  deposited  with  the 

Clerk  of  the  Peace,  one  for  the  Commons  and  the  other  for  the  Lords 
and  the  person  then  depositing  them  with  the  Clerk  of  the  Peace  should 
be  instructed  to  make  a  memorandum  of  the  day  and  hour  of  his  doing 
so,  in  order  to  the  proving  its  having  been  done  within  the  time  directec 
by  the  order. 
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Ani  so  essentia]  it  is  considered  that  every  person  who  may  be  af- 

fected  by  the  consequences  of  the  bill  should  have  had  previous  notice 

of ib  being  applied  for,  that  it  is  further  ordered 

Vat  before  any  application  is  made  to  the  House  for  a  bill,  or  to  con-  I*'^©"'  "PP^^ 

^     '^'^  cation  must  be 

Isnie  or  to  amend  a  bill  already  passed,  for  making  any  cut,  canal,  Sec*  ™'^^  ^^^^  . 

^  o       •»  owners  of  landii^ 

for  the  purpose  of  navigation,  or  for  supplying  any  city,  town,  or  place  ^^'  affected  by 

«Db&  water,  or  for  making  any  tunnel  or  archway,  or  any  railway  or 

tnun-roady  or  turnpike-road  ;  or  ferry  or  dock ;  pier,  port  or  harbour ; 

oectbg  any  bridge,  or  for  varying,  extending,  or  enlarging  any  already 

Bttde,  or  for  making  or  improving  the  navigation  of  any  river,  previous 

tffScaHon  be  made  to  the  otnnerSf  or  reputed  owners,  and  occupiers  on 

huA  ades  of  the  lands  in  or  through  which  any  such  cut,  canal,  river,  &c. 

tt  intended  to  be  made  or  pass,  or  any  such  line  of  variation  or  extension, 

orsach  enlargement  is  intended  to  be  carried,  and  that  separate  lists  be  Lut  of  ownen, 

...  &c.  to  be  xnadf 

made  of  the  names  of  such  owners  and  occupiers,  distinguishing  which  of  out. 

them,  upon  such  application,  have  assented  to  or  dissentedjrom  such  in- 
tended cat,  canal  or  other  undertaking,  or  are  neuter  in  respect  thereto. 
The  application  directed  by  the  above  order  to  be  made  to  the  several  Application 

must  be  pcr« 

ovners  and  occupiers,  whose  lands  or  other  property  will  be  afiected  by  soni^. 
the  proposed  undertaking,  is  understood,  although  not  expressly  so 
mendoDed  In  the  order,  to  mean  a  personal  application ;  which  mode 
most,  therefore,  where  practicable,  be  pursued,  and  recourse  be  had  to 
appHcation  by  letter  only,  where  the  party  is  absent  in  a  distant  part. 
On  making  the  application,  it  will  be  proper  to  shew  and  explain  to 
cmJi  party  the  map  or  plan  and  section  before  directed  to  be  delineated, 
as  it  will  obviously  be  desirable,  to  prevent  misconception,  to  get  him 
to  put  his  own  name  and  consent,  or  otherwise,  in  a  draft  or  rough 
fi)nD,  of  the  list  to  be  afterwards  prepared  pursuant  to  the  above  order, 
with  respect  to  each  house  or  distinct  piece  of  ground  affected  by  the 
SKasare,  of  which  he  is  owner  or  occupier ;  but  if  he  decline  to  do  this, 
it  will  be  advisable  to  write  the  same  in  his  presence,  and  in  the  pre- 
sence of  some  attendant  witness.  But,  in  all  events,  the  substance  of 
die  particular  answer  teceived,  or  reply  made,  must  be  noted  down, 

SUP. VOL.  III.  ♦f 
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that  the   House  may  decide  upon  its  import;  and  should  the  party 

'  be  absent,  this  must  also  be  specified,  together  with  any  reply  to  the 

application  which  may  be  made  by  any  other  person,  by  his  direction,  or 
as  his  steward  or  authorized  agent ;  and  should  the  owner  or  occupier 
be  under  age,  a  lunatic,  or  the  like,  a  similar  application  must  be  made 
to  his  guardians,  trustees,  committees,  &c.  Moreover,  if  the  under- 
taking will  interfere  with  any  common,  public  river  or  stream,  or  turn- 
pike-road, like  application  must  of  course  be  made  to  the  lord  of  the 
manor,  commoner,  persons  having  a  right  of  piscary,  turbary,  &c.,  trus- 
tees of  the  road,  &c» ;  the  desire  of  Parliament,  in  all  cases  of  this  kind, 
being  to  obtain  the  sentiments  of  all  persons  whose  interest  is  in  any 
manner  concerned  in  the  measure  proposed,  in  order  that  it  may  judge 
of  its  expediency,  as  well  with  regard  to  individuals  as  to  the  neighbour- 
hood and  public  at  large. 
Formoflutof        The  list  of  owners  or  occupiers  is  usually,  as  the  most  convenient 

owners. 

mode,  made  out  in  a  book,  similar  to  the  book  of  reference  already 
mentioned,  and  must  contain  the  name  of  every  person  whose  lands 
will  be  in  anywise  encroached  upon  by  the  intended  bill— distinguishing 
the  township  and  parish  of  each  owner  or  occupier,  and  also  whether 
the  person  named  be  owner,  or  only  occupier,  or  both.  In  doing  which, 
the  usual  and  most  approved  mode  is  to  make  out,  in  the  same  book, 
8  separate  list  of  each,  in  the  following  form : 
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i  ^  lists  of  the  names  of  Owners  or  reputed  Owners  of  Property 
intended  to  be  taken  under  the  sanction  of  an  Act  of  Parliament 
to  be  obtained  for y  SfC.  [stating  the  object  of  the  ac^].'^ 


PEtTATI  BILU, 


Duty  tfSoUdtor, 


Township  of  A.  in  the  Parish  of  &. 


Ra-oBPIa. 

Ownen. 

AgHOtt. 

DiMeBtB. 

Neuter. 

1 
2 

1 

A.  B. 
C.  D. 
E.  F. 

Assents. 

Dissents. 

• 

of  the  names  of  Occupiers  of  Property  intended^  &c.  {as  above). 


Ko-onPlsi. 

Oocupieis. 

AiMntB. 

DliMnts. 

Neuter. 

\ 

• 

'p2 
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Besides  the  above  lists,  there  must  be  prepared,  by  the  solicitor,  an 

Ihify  ofSolicUor, 

estimate  of  the  probable  expense  of  the  undertaking;  for  Parliament 

undertaking  to     will  not  sanction  any  wild  scheme  of  which  the  expense  is  wholly  uncer- 

be  ascertained.  "^  r  ^ 

tain,  and  the  amount  of  which  may  exceed  the  means  of  the  projectors 
to  accomplish.  It  will  further  be  expected,  that  the  major  part  of  such 
expense  should  be  forthcoming  when  called  for ;  as  otherwise  the  work 
might  stand  still,  after  the  property  of  a  great  many  individuals  had 
been  sacrificed  without  any  benefit  eventually  accruing  to  the  public. 
The  least  proportion  which,  in  ordinary  cases,  will  satisfy  Parliament  on 
to  te^"SJ!J!Jrf'*  this  head,  is  three-fourths  of  the  whole.     And  that  this  amount  is  likely 

to  be  raised,  a  list  will  be  required  to  be  produced  of  the  names  of  the 
subscribers,  and  of  the  sums  they  respectively  intend  to  subscribe ;  but 
if  this  list  should  fall  short,  and  profits  are  expected  to  be  derived  from 
tolls,  or  are  to  be  raised  by  rates,  the  probable  amount  of  these  will  be 
taken  into  the  account  in  aid  of  the  sum  required,  if  expressly  stated  as 
an  aiding  fund. 

This  subscription-list  must  be  verified  to  the  House  as  to  its  accuracy^ 
and,  therefore,  should  be  conducted  by  some  person  of  whose  testimony 
there  cannot  be  any  reasonable  doubt ;  and  if  he  be  attended  by  a  wit- 
ness to  attest  the  respective  subscriptions,  i^  may  prevent  the  delay 
which  would  occur  by  the  death  or  illness  of  the  principal^  and  is,  there- 
fore, a  proper  precautionary  step. 

.  In  circulating  this  paper  (or  rather  parchment  or  paper-book^  whicfa, 
for  superior  durability,  is  preferable)  for  subscriptions,  care  must  be 
taken  to  guard  against  the  admission  of  any  party  whose  testimony  may 
be  deemed  material  for  the  support  of  the  bill ;  as  no  subscriber  to  the 
undertaking  will  (on  account  of  his  supposed  personal  interest  in  the 
success  of  the  measure)  be  admitted  to  give  evidence  before  the  com- 
mittee. 
Time  of  com-  The  time  within  which  the  undertaking  will  probably  be  completed, 

pleting  the  un- 
dertaking to  be     must  also  (if  it  be  of  a  nature  to  require  a  considerable  portion  of  time) 

■pediied. 

be  stated  in  the  House  in  some  document,  before  the  bill  go  in  to  the 
committee ;  as  it  is  well  known  that  the  deaths  of  parties,  and  various 


PRACTICAL  DIRECTIONS.  XXI 

PRIVATI  BILU. 


oAer  causes,  may,  in  the  course  of  a  long  period,  operate  bo  to  impede 
hwdertakiog,  as  to  render  it  an  inconvenience,  rather  than  an  advan- 
Ufeto  the  community. 


Duty  rf  Solicitor, 


1  Of  the  Petition  to  Parliament  for  Uate  to  bring  in  the        Fnirioy. 

The  next  thin^  to  be  ddne  hy  the  solicitor  for  the  intended  hill,  is  to 
prepare  a  petition  to  the  House,  whether  Lords  or  Commons,  for  leave 
to  bring  in  the  bill  (2). 

Tbe  form    oF  the    petition  is  given  hereafter;  the  principal  things 
to  be  attended   to    in    mrhich  are,  that  it  correspond  in  tenor  'and  sub- 
fltance  with  the  bill  of   which  it  is  the  intended  prelude,  and  also  with 
the  subject-matter  oF  the  notice  previously  given  of  the  application  to 
Patliameiity  that  tlie  public  may  not  be  taken  by  surprise,  or  deceived 
by  a  pretended  application  for  one  purpose,  whilst  another,  or  a  more  or 
less  extended  one  is  really  in  the  contemplation  of  the  parties;  and  as 
every  fact  stated  in  these  documents,  which  can  materially  afiPect  the  ob- 
jects of  the  bill,  'wWX  be  required  by  the  Houses  to  be  proved  by  satisfac- 
tory evidence,  care  must  also  be  taken  that  no  allegation  be  made  in  the 
hill  of  which  such  evidence  cannot  be  produced. 

The  draft  being  prepared,  it  will  be  proper  to  transmit  a  fair  copy  of 
H  to  tbe  Parliamentary  agent  intended  to  conduct  the  bill  through  the 
Hooae,  for  his  approval ;  whose  experience  will  enable  him  to  correct 
aoy  technical  formalities  in  which  it  may  happen  to  be  deficient. 

The  petition  being  engrossed  on  parchment  (which  is  required  by  the 
sumding  orders)  the  signatures  should  be  procured  of  as  many  respect- 


(1 )  Before  a  petition  will  be  received,  the  plan  of  the  undertaking  and  other  preceding  do-  Depoait  of  plan, 
muat  be  lodged  in  the  Parliamentary  Office ;  but  as  this  is  the  province  of  the  Par- 


agent,  and  not  of  the  solicitor,  the  detail  of  these  preliminaries  are  here  omitted. 
(2}  **  It  being  ordered  by  the  Lorda  Spiritual  and  Temporal  in  Parliament  assembled,  that 
B«  pmrate  biQ  shall  be  brought  into  this  House  until  the  House  be  informed  of  the  matters 
contained  by  petition  to  this  House  for  leave  to  bring  in  such  bill.'* 


YEITATE  BILLS. 
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a51e  persons  interested  in,  or  who  will  be  affected  by  the  undertaking  as 
^^^  may  be,  of  which,  to  prevent  any  supposition  being  entertained  of  col- 

lusion, ought  not,  if  the  nature  of  the  subject  will  admit  of  it,  be  less 
than  twenty  or  thirty,  none  of  which  however,  for  the  reason  already 
mentioned,  when  speaking  of  the  list  of  subscribers,  should  be  persons 
whose  evidence  will  be  required  before  the  committee  to  support  the 
bill. 
Proofs  required        Hence  the  soUcitor  is  to  be  apprised  (in  summary)  that  previous  to 

to  be  ready. 

the  bill  being  introduced  into  Parliament  he  must  be  prepared  with  the 
following  proofs,  viz. 

That  the  necessary  advertisements  have  been  inserted  in  the  news- 
papers, by  the  production  of  such  papers. 

That  the  notices  have  been  affixed  to  the  sessions  or  church  doors^ 
by  the  affidavit  of  the  person  affixing  the  same. 

That  the  plan  and  book  of  reference  have  been  deposited  with  the 
Clerk  of  the  Peace. 

That  application  has  been  made  to  the  several  parties  affected  by  the 
bill,  and  their  respective  assents,  dissents,  or  neutrality,  by  the  attend- 
ance of  the  person  making  such  application. 

That  the  signatures  to  the  Subscription  List  are  genuine,  by  the 
party  seeing  such  subscriptions. 

That  the  allegations  contained  in  the  petition  for  the  bill  are  true,  by 
the  attendance  of  competent  witnesses,  and  the  production  of  such  deeds, 
certificates  and  other  documents  as  may  be  necessary  to  verify  the  re- 
citals and  facts  upon  which  the  bill  is  intended  to  be  founded. 

But  the  form  in  which,  and  the  time  when  these  proofs,  as  furnished 
by  the  solicitor,  are  to  be  respectively  presented,  belong  to  the  agent  for 
the  bill. 

Biu..  4.  Of  the  Bill  or  Private  Act  itself. 

The  above  preliminary  steps  having  been  taken,  the  solicitor  is  to 
prepare,  or  procure  to  be  prepared  by  counsel,  a  draft  of  th6  intended 
bill ;  the  general  form  of  which,  as  well  as  the  particular  form  adapted 
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Ditty  of  SolkUor^ 
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to  lome  of  the  most  usual  objects  of  private  bills^  will  be  found 

■MBgst  the  ensuing  Precedents.    But  as  it  would  be  impossible  to 

coapnse  ia  a  work  of  the  present  compass  a  sufficient  variety  to  serve 

as  precedents  for  every  imaginable  purpose,  it  may  be  useful  to  notice 

£ir  the  information  of  the  solicitor,  such  particular  provisions  or  clauses 

SB  are,  by  the  standing  orders  of  Parliament,  required  to  be  inserted  in 

biQs  of  the  different  descriptions :  with  respect  to  those  for  the  purpose 

WW  under  consideration,  it  is  ordered. 

That  in  all  bills  presented  to  tlie  house  ( Commons)  for  making,  vary-  BUI  mtui  pro. 

vide  for  payment 

mg,  abridging,   extending,  or  enlarging  any.  cut,  canal,  reservoir,  or   of  subscriptions. 
tfiedact,   or  for  continuing  or  amending  any  Act  of  Parliament  for 
SBj  or  either  of  those  purposes,  or  for  making  tunnels  or  archways,  or 
for  making  or  improving  the  navigation  of  any  river^  provision  be  made 
for  compelling  the  persons  who  have  subscribed  towards  carrying  any 
sach  work  into  execution,  to  make  payment  of  the  sums  severally  sub- 
scribed by  them,  and  also  to  oblige  the  company,  commissioners  or 
trustees  to  take  security  from  their  treasurer,  receiver  or  collector  for 
the  faithful  execution  of  his  office. 
That  every  such  bill  before  it  is  reported  to  the  House  of  Commons,  And  for  limiting 

the  ascent  of 

or  read  a  third  time  in  the  Lords,  shall  contain  therein  a  provision  that  bridges,  && 
the  ascent  to  every  bridge  to  be  made  over  such  cut,  canal  or  aqueduct 
for  the  purpose  of  such  public  road,  shall  not  be  more  than  one  foot  in 
thirteen,  and  that  the  fence  on  each  side  of  such  bridge  shall  not  be  less 
than  fbor  feet  above  the  surface  of  the  bridge. 
That  every  bill  for  any  such  purposes  as  aforesaid,  except  turnpike^  And  for  limiting 

a  time  for  com- 

roads,  shall  before  it  is  read  a  third  time  in  this  House  (Lords),  con-  pleting  the  un- 
dertaking. 
tain  therein  a  provision  that  in  case  the  work  intended  to  be  carried 

into  effect  under  the  authority  of  such  bill  shall  not  have  been  completed 

so  as  to  answer  the  objects  of  such  bill  within  a  time  to  be  limited  by  such 

bill,  all  the  powers  and  authorities  given  by  such  bill  shall  thenceforth 

cease  and  determine,  save  only  as  to  so  much  of  such  work  as  shall 

have  been  completed  within  such  time^  with  such  provisions  and  qua- 

Mcations  as  the  nature  of  the  case  shall  require. 
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That  no  bill  for  any  such  purposes  except  turnpike-roads  shall  be 

DutycfSolidtor, 

read  a  third  time  in  this  house  (Lords),  unless  four- fifths  of  the  probable 

Four-fifths  of  \  n 

expenses  to  be     expense  of  the  proposed  work  shall  have  been  subscribed  by  persons 

previously  sub- 
scribed, under  a  contract  binding  the  subscribers,  their  heirs,  executors  and  ad* 

.  ministrators,  for  payment  of  the  money  so  subscribed  within  a  limited 

And  proviso  in     time,  nor  unless  there  shall  be  contained  in  such  bill  a  provision  that 

bill  for  complet- 
ing subscription*    the  whole  of  the  propable  expense  of  such  work  shall  be  subscribed  in 

like  manner  before  the  powers  and  authorities  given  by  such  bill  shall 

be  put  in  force* 

Fair  copy  of  When  the  draft  of  the  bill  has  been  prepared,  a  fair  transcript  of  it 

draft  of  bill  to  be  V    V         ^  r 

tent  to  agent,  should  be  sent  to  the  Parliamentary  agent,  for  his  revision  and  correc- 
tion, as  to  such  technical  minutise  as  are  required  by  the  standing  orders 
of  the  House  in  which  it  is  intended  to  be  introduced^  and  the  general 

Bill  then  left  to    usages  of  Parliament :  after  which^  ft  may  be  considered  as  under  his 

chief  care  and  superintendence ;  the  solicitor  having  thenceforward  no- 
thing more  to  do  than  to  observe  the  directions  of  such  agent:  for  al- 
though many  of  the  subsequent  proceedings,  as  the  filling  up  blanks, 
printing,  and  engrossing  of  the  bill,  lodging  the  difi*erent  documents  in 
the  Private  Bill  Office,  and  the  like,  may  be  performed  by  the  solicitor, 
yet  it  will  be  more  prudent  to  entrust  them  to  the  agent,  whose  daily- 
practice  in  these  matters  will  prevent  any  inadvertencies  occurring  to 
impede  the  progress  of  the  bill.  And  even  as  to  those  matters  which  it 
will  belong  more  properly,  or  entirely,  to  the  solicitor  to  do,  such  as  de- 
positing a  printed  copy  of  the  bill  with  the  clerk  of  the  parish — giving 
notices  of  the  time  when  the  committee  will  sit  on  the  bill — waiting  on 
the  chairman  of  the  committee  with  a  copy  of  the  bill,  &c.  &c. — it  will 
be  better  that  he  should  receive  instruction  from  his  parliamentary 
agent,  than  depend  upon  any  printed  directions^  however  circumstantial 
4or  minute. 
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niTAnBiiu. 


IhtiytfSoSdtor, 

SECTION  II.  

Of  Inclosube  Bills.  Ikclosum 

BiLU. 

fiilli  for  inclosing,  draining  or  otherwise  improving  commonable  or 
odKrlindsy  although  they  class  with  other  private  bills  of  a  general  hm^ 
(ore,  I.  r.  bills  relating  to  a  great  portion  of  the  public  as  contradistin- 
gnisbed  firom  Estate  BiUa,  and  others  which  concern  one  particular  per* 
MDor&mily  only^  are  subject  to  different  orders  and  regulations  in 
Noe  leipects  from  bills  of  the  former  description^  and  therefore  re- 
fine t  separate  notice. 

1.  Op  Notice.  NoncMu 

Hie  Notices  of  intended  application  to  Parliament  for  draining,  in* 
dodng,  and  other  land-improvement  bills,  are  the  same,  and  to  be  given 
imiearly  tbe  same  manner  as  the  Notices  already  treated  of  (1),  and 
th^ore  require  but  little  consideration.  It  is  however  to  be  observed,  Adjoimng  pi^ 
in  addition  to  the  instructions  already  given,  that  if  the  inhabitants  of 
an  adjoining  parish,  as  not  unfrequently  happens,  have  a  right  of  com- 
Bioo  over,  or  other  interest  in  the  lands  intended  to  be  inclosed  or  other- 
tiae  improved,  the  notices  required  to  be  fixed  on  the  church-doors  of 
the  parish  where  the  land  is  situated,  must  also  be  affixed  to  that  or 
thoae  of  such  adjoining  parish  or  parishes. 

And  the  person  affixing  these  notices  must  be  accompanied  by  some  Affidavit. 
penoQ  competent  to  make  an  affidavit  of  having  seen  them  affixed, 
for  the  purpose  of  its  being  laid  before  the  Committee  on  the  Petition 
or  tbe  BHl. 

And  if  the  object  of  the  Bill  be  any  part  of  the  Bedford  Level,  (or  Bedford  Level 
great  Level  of  the  fens)  notice  must  likewise  be  given  to  the  Corpora- 
tioooir  that  Level. 


(1)  See  atUCf  pp.  ii.  xi. 
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Dyty  (f  SolicUor, 


2.  Of  the  Petition. 


Fetixiok. 


Majv  &c. 


Consent. 


The  Petition  to  be  presented  to  the  House  will  be  similar  in  form 
and  circumstances  to  those  already  considered  (1). 

The  Map  or  plan^  and  Book  of  Reference^  and  the  estimate  of  ex- 
pense and  time  of  completing  the  work  will  likewise,  where  the  bill  is 
for  draining,  be  similar  to  those  already  noticed  (2) ;  but  if  it  relate  to 
inclosing,  these  will  not  be  required. 

The  List  of  assenting,  dissenting  and  neuter  parties  may  also  be  pre- 
pared, application  for  which  purpose  must  be  personally  made  and 
given  when  it  can  be  done;  but  if  not,  under  a  special  power  of  attorney, 
in  either  of  which  cases  it  is  to  be  verified  by  the  oath  of  the  party  em- 
ployed (3),  and  in  order  to  a  favourable  reception  of  the  Bill  by  the 
House,  it  will  be  very  desirable  that  the  assent  of  four-fifths  in  value  of 
the  owners  of  the  land  should  be  obtained. 

The  following  are  the  orders  of  the  House  of  Commons  on  this  sub- 
ject : 

That  all  persons  concerned  in  interests  in  any  bill  for  inclosing  lands, 
or  for  the  extinguishing  any  right  of  common  thereon,  may  signify  their 
consent  to  the  same  by  affidavit  taken  and  authenticated  according  to 
the  form  prescribed  in  the  schedule  to  the  General  Inclosure  Act 
(41  Geo.  3«  c.  109);  unless  the  Committee  to  whom  the  petition  or 
bill  for  such  inclosure  or  improvement  shall  be  referred  shall  otherwise 
order. 

That  in  all  other  instances  such  persons  as  are  concerned  in  interest 
in  any  Private  Bill  do  personally  attend  the  Committee  to  give  their 


(1)  See  ante,  p.  aod. 

(2)  See  anie,  p.  xiv. 

(3)  See  ante,  p.  xvii. 
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cooRDls,  and  if  they  do  not  attend^  certificates  in  writing  of  their  con-    "'^^"'"'^ 

Knkbepnrred  by  one  or  more  witnesses  before  the  Committee*  

nbfirt  differs  from  that  given  in  a  preceding  page  (l)i  by  including 
t  Me  of  the  nature  and  amount^  as  well  as  the  names  of  the  respective 
pnprietors  or  parties  interested,  and  is  usually  in  the  following  form : 


State  of  Property. 


State  of  proper- 
ty. 


Residdices* 

Amount  of 
Assessment!  (8). 

Consents. 

Dissents. 

Neuters. 

Observations 

V 

m 

* 

TettL 

vkich  list  must  be  prepared  in  time  to  lay  before  the  Committee  on  the 
Bill. 

3.  Of  th£  Bill. 

It  will  be  sufficient,  in  addition  to  the  observations  already  made  on 
preparing  Private  Bills  in  general  (S)^  to  state  here  the  standing  orders 
sf  Parliament  relative  to  those  now  under  consideration,  which  are 


Bill. 


(1)  See  ante,  pp.  xti.  xix. 

(2)  TUs  may  be  taken  from  the  assessment  to  the  Poor's  Rates  or  Land  Tax. 
(S)  See  tuUe,  pp.  iL  zxii. 
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Commissionert 
to  be  named. 


Commissioiier 
not  to  be  iiw 
tcrested. 


Allowance  to 
commiuionors. 


Accounts  of 
commisdonen. 


That  in  all  bills  for  inclosing  lands,  the  names  of  the  commissioners 
proposed  to  be  appointed,  and  the  compensation  intended  for  the  lord 
of  the  manor,  and  the  owners  of  tithes  in  lieu  of  their  respective  rights, 
and  also  the  compensation  intended  to  be  made  for  the  enfranchisement 
of  copyholds  where  any  bargains  or  agreements  have  been  made  for 
such  compensations,  be  inserted  in  the  copy  of  the  Bill  presented  to  the 
House;  and  that  all  copies  of  such  bills,  whether  printed  or  written, 
whieh  shall  be  sent  to  any  of  the  persons  interested  in  the  said  manor, 
tithes,  lands,  or  commons,  for  their  consent,  do  contain  the  names  of 
such  proposed  commissioners,  and  also  the  compensations  so  bargained 
or  agreed  for. 

That  no  person  shall  be  named  in  any  such  bills  as  a  commissioner, 
surveyor,  or  valuer,  who  shall  be  interested  in  the  inclosure  to  be  made 
by  virtue  of  such  bill,  or  the  agent  ordinarily  intrusted  with  the  care, 
superintendance,  or  management  of  the  estate  of  any  person  so  in- 
terested. 

That  in  all  Bills  for  inclosing,  draining,  or  improving  lands  which 
shall  be  presented  to  the  House,  there  be  inserted  a  clause  providing 
what  sum  of  money  in  the  whole  or  by  the  day  shall  be  paid  to  each  of 
the  commissioners  to  be  appointed  by  such  bill,  in*  satisfaction  of  the 
expense  and  trouble  which  be  shall  incur  in  the  execution  of  the  powers 
thereby  given  ;  and  that  there  be  also  inserted  in  such  bill  a  clause  pro- 
viding that  the  account  of  such  commissioner  or  commissioners  con- 
taining a  true  statement  of  all  sums  by  him  or  them  received  and  ex- 
pended, or  due  to  him  or  them  for  their  own  trouble  or  expenses,  shall 
at  least  once  in  every  year,  from  the  date  of  the  passing  of  such  act, 
till  such  accounts  shall  be  finally  allowed,  together  with  the  vouchers 
relating  to  the  same,  be  examined  by  some  person  or  persons  in  such 
bill  to  be  named,  and  the  balance  by  him  or  them  stated  in  the  book  of 
accounts  required  to  be  kept  in  the  office  of  the  clerk  of  such  com- 
missioners, and  that  no  charge  or  item  in  such  accounts  shall  be  binding 
on  the  parties  concerned  or  be  valid  in  law,  unless  the  same  shall  be 
duly  allowed  by  such  person  or  persons. 
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Ik  Bin  having  been  prepared  and  presented  to  the  Hotuey  the  so- 
Udtormost  have  ready  to  lay  before  the  Committee,  unless  such  as 

Prooft  required. 

birebeen  produced  on  the  Petition,  a  copy  of  the  newspapers  in  which 

l&e  Bodces  were  given,  affixed  to  the  church-door  and  sessions-house, 

ntbeDticated  as  before  mentioned. 

A  StaUmeni  of  the  property  in  the  form  given  above,  duly  verified. 

A  Survey  of  the  lands. 

Proo&  of  the  truth  of  the  facts  stated  in  the  Petition  and  Preamble  of 
tbeBiU. 

Tbe  consents  to  the  bill  which  must  be  accompanied  by  an  affidavit 

m  die  bandwritiDg  of  the  magistrates  before  whom  it  was  sworn. 

Afld  where  the  bill  is  for  draining^  either  alone  or  for  f inclosing  also, 
J  M|p  of  the  land  to  be  drained  must  be  produced  to  the  Lords. 

Likeirise,  in  this  latter  case,  an  estimate  of  the  ezpence  of  the  drain- 
■g  most  be  produced. 

Afl  other  requisites  to  the  carrying  the  bill  through  the  two  Houses  Agent. 
viO  be  attended  to  by  the  parliamentary  agent,  to  whose  care  it  may 
bit  been  intrusted* 


SECTION  VI. 
Of  Town  Ihpboyement  Bills.  Tawwhmofi. 

UEMTOtUM, 

Other  bflls  of  the  description  last  mentioned  (1),  are  those  for  the  im* 
prsfaoient  of  Totviu,  &C  by  cUanting,  lighting  (with  oil  or  gas),  paving 
m  otherwise ;  and  also  by  the  building,  enlarging,  &c.  market-places  and 
tm»-haUs. 

To  all  of  which  the  standing  orders  of  the  houses  of  Parliament  are 


(1)  See  ante,  p.  sonr. 
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made  to  extend  indiscriminately  (unless  otherwise  mentioned),  under 


ZhUyofSoHcUor. 

the  general  appellation  of  Impraoement  Bills. 


N^cEs-  1.  Of  the  Notices. 

The  notices  to  be  given  of  an  intended  application  to  Parliament  for 
a  bill  of  either  of  the  above  kinds,  are  the  same  as  those  required  for 
those  of  which  I  have  already  fully  treated,  and  to  which  I  shall  there- 
fore refer  the  reader  (1) ;  it  will  however  be  proper  to  mention,  that 
besides  the  general  and  public  notices  to  be  given,  a  separate  and  distinct 
notice  must  be  served  on  every  party  whose  property  it  is  supposed  will 
be  wanted  to  complete  the  improvements  in  contemplation  ;  which 
notice  must  expressly  mention  the  particular  erections  or  ground  of 
which  it  will  be  necessary  to  have  the  possession,  and  if  any  ground  over 
which  any  right  of  common  subsists  will  be  required,  it  must  be  stated 
in  the  public  notices ;  as  must  likewise  the  intention  of  petitioning  the 
l^islature  for  powers  to  levy  rates  on  the  inhabitants  for  the  purpose  of 
effectuating  the  projected  improvements :  and  to  prevent  opposition  to 
the  measures  being  raised  on  this  account,  it  will  generally  be  proper  to 
convoke  a  meeting  of  parishioners,  in  vestry  or  elsewhere,  with  a  view  of 
obtaining  their  consent,  being  careful  to  express  in  the  notice  for  con- 
vening them,  the  particular  object  of  the  meeting,  that  they  may  come 

prepared  on  the  subject 

Pnmoir.  2.  Of  the  Petition. 

On  this  head  it  will  be  sufficient  to  refer  to  what  has  been  said  in  the 
first  chapter  of  these  Directions,  all  of  which  applies  equally  to  peti 
tions  for  the  bills  here,  as  for  those  there  under  consideration  (2). 


(1)  See  antef  pp.  xi.  xxv. 

(2)  See  QfOe,  pp.  viJ.  and  xxi. 
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3.  Of  the  Bill. 


yio  obserrations  are  referrible  to  the  framing  ImprovemeDt  Bills 
bemd  those  made  on  bills  in  general  (I). 

Hie  only  proofs  which  it  will  be  necessary  for  the  solicitor  to  obtain  Proofik 
tin  be  with  respect  to  the  notices  and  the  preamble  of  the  bill,  and 
which  will  be  the  same  as  those  mentioned  under  the  last  preceding  head 
of  Proofs  (2),  except  where  a  part  of  the  improvements  intended  is  the 
Ijg}ituig  with  gas,  in  which  further  proof  must  be  adduced  of  the  pre- 
raiDed  expence  and  of  the  subscription-list  for  defraying  it* 

The  proceedings  on  Bills  of  the  above  description  not  particularly  'Agent, 
noticed,  will  be  properly  left^  as  before  observed  (3),  to  the  management 
of  the  Parliamentary  agent,  without  any  other  interference  on  the  part 
cf  the  solicitor  than  as  may  be  directed  by  such  agent. 

SECTION  IV. 

Of  Poor-Bills.  Fooi^Bills. 

The  only  remaining  species  of  BiU  of  a  private  general  nature^  is  that 
idadre  to  the  support  pf  the  poor  by  rates,  levying  of  rates,  modes  of 
employment,  or  other  means  not  authorized  by  the  subsisting  poor 
kws,  and  providing  workhouses  and  other  places  of  receptacle  for 
their  suitable  accommodation. 

Bat  as  all  the  modes  of  proceeding  for  obtaining  Bills  for  that  pur- 
pose, and  the  several  stages  through  which  they  pass  are  the  same  as 
tiiose  of  Improvement  Bills  (4),  it  is  deemed  unnecessary  to  increase  the 
of  the  present  essay  by  particularly  mentioning  them. 


(1)  See  anie^  pp.  xzii.  xxvii. 

t^}  See  emUt  p*  xxdl 

(S)  See  antt,  p.  xxiv. 

As  figfating  a  town  whli  gu  is  ranked  amongst  ImprooemerU  Bills,  it  might  be  supposed  Water* 
tesH^yiug  a  town  with  water  would  also  be  so ;  it  is  therefore  proper  to  notice  that  a  bill 
^  A»  puipose^  when  not  a  joint  stock  concern,  is  classed  with  and  subjected  by  the  standing 
*dcn  of  Piufiament,  to  the  same  regulations  as  the  bills  treated  of  m  Chapter  I. 

(4)  See  anif^  p.  xxir. 
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IhU^ifSolidtor, 
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But  with  respect  to  the  Bill  itself,  **  It  is  ordered  that  no  bill  be 
presented  to  the  House  relating  to  Poors-rates,  or  to  the  maintenance 
or  emplo3rnient  of  the  Poor,  or  to  Workhouses,  containing  any  clause  or 
clauses  whereby  the  general  Law  of  Settlement  of  the  Poor  shall  be  de- 
parted from ;  or  any  power  of  corporal  punishment  given  to  any  persons 
employed  in  the  management  of  the  Poor." 

For  all  other  proceedings,  intermediate  and  subsequent,  on  bills  of 
this  description,  see  Imfbovement  Bills,  ante,  pp.  zxix.  zxxi.  and 
the  references  there  made. 
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fAALUltniTA- 
KT  rOEMS. 

DutyrfSoSckor, 


CHAPTER  III. 

OF  fKTVATV    PARTICVLAR   BILLS,   OE   BILLS    FOE   FAMtLY   POE- 

POSES    (1). 

Th£  second  class  of  Private  Bills  consists  of  those  for  family  or  other 
udiridual  purposes,  as  Estate  Bills,  Divorce  Bills,  Naturali- 
zation Bills,  and  Bills  for  extending  Letters  Patent. — The  first 
oqJj  of  these,  however,  can,  it  is  thought,  be  considered  of  sufficient 
gCMial  ioaportance  to  deserve  any  particular  notice  in  a  work  of  the 
present  nature. 

OF  estate   bills.  EstatkBilu 

Bills  are  denominated  Estate  Bills  when  they  relate  to  the  settlementi 

sale,  exchange,  or  other  disposition  of  or  charge  upon  estates,  or,  more 

properly  (for  this  is  their  usual  object),  when  they  are  to  empower 

parties  to  exercise  a  dominion  over  estates  which  either  the  want  of  a 

sofficieat  extent  of  interest,  or  of  personal  incapacity  from  infancy,  &c. 

renders  them  incompetent  to  do. 

But  Estate  Bills  being  in  the  nature  of  common  assurances  for  carry-  ««  common 

•Murances. 
ing  into  effect  private  agreements  between  parties  on  the  subject  of 

tbeir  own  peculiar  a£fairs,  without  involving  the  interest  of  the  public  at 

Urge,  they  do  not,  in  general,  require  either 

Notices, 

Mapsj  planSf  or  sections^ 


(0  It  maj  be  proper  to  nodce  that  die  directions  given  under  this  head  are  confined  to 
in  Enffmd  only,  without  reference  to  estates  in  Scotland  or  Ireland, 
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Books  ofre/erence, 
JhayofSoHditor.      Lists  ofcimerif 

Estimates  ofexpenscy  or 

SubscripHon  Lists  ; 
which  we  have  seen  to  be  requisite  in  most  private  bills  of  a  more  gene* 
ral  nature  (except  only  in  the  single  instance  of  notice^  which  must  be 
given  to  a  mortgagee,  if  any,  of  the  estate  ( 1  )>  All  these  may  there- 
forci  in  treating  of  this  species  of  bill,  be  entirely  passed  over.  Hence 
we  commence  with 


FkTfTIOV. 


1.  The  Petition  foe  leave  to  bring  in  the  Bill. 


Fmniog  peti« 
tioo. 


Signature. 


As  petitions  for  Estate  Bills  must  inldl  cases,  by  order  of  the  House, 
receive  the  approbation  of  the  judges,  i.  e.  two  of  them,  before  they 
will  be  received  by  Parliament  (except  where  the  bill  embraces  any 
object  requiring  the  imposition  of  some  toll  or  other  pecuniary  burthen 
upon  third  persons),  they  are  usually  presented  to  the  Upper  House  (2). 

This  Petition,  in  order  that  it  may  be  countenanced  by  the  House^ 
should  contain  a  satisfactory  account  of  the  difficulties  or  inconvenience 
which  the  parties  sustain  for  want  of  the  object  of  the  petition,  the  ad- 
vantages which  would  accrue  from  it,  and  the  incompetency  of  any  other 
court  of  judicature  to  a£Ford  relief,  and  moreover  that  no  persons  who  may 
hereafter  become  interested  in  the  property  under  the  subsisting  limita- 
tions, &C.  can  be  prejudiced  by  the  bill. 

And  by  an  order  of  the  Lords  all  parties  concerned  in  the  conse- 
quences of  any  private  bill  must  sign  the  petition  for  leave  to  bring  such 
bill  into  the  House. 


(1)  "  II  ii  ordered  [by  the  Lords]  that  when  a  petition  ii  presented  to  this  House  for  a 
Private  Bill,  notice  shall  be  g^yen  to  any  person  being  a  mortgagee  of  the  estate  iDtended  to 
be  afiected  by  the  bill" 

(2)  See  antet  p.  vii. 
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Aad  this  order  extends  to  mere  trustees  for  interested  parties,  with 
Ae  exception  only  of  those  serving  as  conduit  pipes  in  settlement,  for  jhuyofSolUAor. 
iejnrpose  of  preserving  contingent  remainders^  &c. 

[TpoD  the  Petition  being  referred  to  the  Judges,  the  solicitor  must  Proofttobewo- 

ctirad  by  MiU 

be  ready  with  proofs  in  verification  of  all  the  allegations  contained  in  it,  ^^^' 

moM  to  support  the  prayer  of  the  bill. 
Agreements,   deeds,  and  other  documents  executed  within  thirty  Deedt»  &c. 

jeus  past,  in  anjrwise  affecting  the  objects  of  the  bill,  must  be  proved, 

addiis  proof  must  be  by  the  personal  attendance  of  the  witnesses  to  ^ 

tk  execution,  unless  dispensed  with  by  the  Judges. 
Aad  if  a  preceding  Act  of  Parliament  be  recited,  a  copy  from  the 

ling's  Printer  must  be  produced. 
Baths,  marriages,  deaths.  Sec  must  be  proved  as  in  the  case  of  titles, 

hf  eertificatea  of  registry. 

Tlie  consent  of  all  parties  immediately  or  remotely  interested  (unless  Content  oT, 
loeir  interest  may  be  barred  by  fine  or  recovery)  in  the  bill,  (even 
dwagh  trustees  only  for  others,  as  well  as  their  cestui  que  trusts)  must 
abo  be  proved,  either  before  the  judges  or  the  committee,  by  their  per- 
tootl  attendance,  unless  under  particular  circumstances  to  be  specially 
lOowed ;  and  if  any  such  parties  be  infants,  their  consent  must  be  given 
bj  their  parents  or  guardians,  and  although  of  age,  yet  if  they  |>e  en- 
tided  to  portions  not  yet  paid,  the  consent  of  their  trustees  as  well  as  of 
Aemselves  will  be  required :  and  in  respect  of  trustees,  for  whatever 
porpose  they  may  be  so,  (except  only  for  preserving  contingent  re- 
■unders,)  even  though  only  for  the  application  of  money  to  pass 
ikongh  their  hands,  their  consent  will  be  required. 

Where  particular  circumstances,  as  illness,  absence  abroad,  or  the 
l&e,  prevent  the  possibility  of  personal  attendance,  the  consent  must  be 
verified  by  affidavit  of  two  persons  not  interested  in  the  .bill,  or  by  a 
pciBon  expressly  empowered  for  that  purpose. 

Should  either  of  the  above  modes  of  consent  be  physically  impracti- 
cable, a  clause  for  dispensing  with  it  must  be  inserted  in  the  bill. 


XXXVl  PRACTICAL  DIRECTIONS. 

FAftUAMKMTA- 
RT  FOMU. 

JhtJtytfSolicitor, 

: 2.  Of  the  Bill. 

In  preparing  the  draft  of  an  Estate  Bill,  the  following  standing  orderi 
of  the  House  of  Lords  must,  in  addition  to  the  remarks  already  made 
on  bills  in  general  (1),  be  strictly  attended  to. 
Sale,  &c.  of  It  is  ordered  by  the  Lords  Spiritual  and  Temporal  in  Parliament  assem' 

lands. 

bled,  that  where  a  bill  is  brought  in  to  empower  any  person  to  sell  or  dis- 
pose of  lands  in  one  place,  and  to  buy  or  settle  lands  in  another  place,  the 
committee  to  whom  such  bill  shall  be  referred  do  take  care  that  the  Ta- 
lues  be  fully  made  out ;  and  if  the  bill  shall  inot  be  for  making  a  ne^ 
purchase,  but  only  for  settling  other  lands  in  lieu  of  those  to  be  sold,  in 
that  case  provision  shall  be  made  in  the  bill  that  such  other  lands  be 
settled  accordingly.  But  if  the  bill  be  to  purchase  and  settle  other 
lands,  in  that  case  the  committee  are  to  take  care  that  there  be  a  bind- 
ing agreement  produced  for  such  new  purchase ;  or  if  it  shall  be  made 
appear  to  the  committee  that  such  agreement  cannot  then  be  made,  or 
that  such  purchase  cannot  then  be  made  and  settled  as  desired  by  the 
bill,  and  the  committee  shall  be  satisfied  with  the  reasons  alleged  for 
either  of  those  purposes,  in  either  of  those  cases  provision  shall  be  nuide 
in  the  bill  that  so  much  of  the  money  arising  by  sale  of  the  lands  di- 
rected to  be  sold  as  is  to  be  laid  out  in  a  new  purchase,  shall  be  paid  by 
the  purchaser  or  purchasers  into  the  Bank  of  England,  in  the  name  and 
with  the  privity  of  the  Accountant-General  of  the  High  Court  of  Chan- 
cery, to  be  placed  to  his  account  there,  ex  parte  the  purchaser  or  pur* 
chasers  of  the  estate  of  the  person  or  persons  mentioned  in  the  title  of 
the  said  bill,  pursuant  to  the  method  prescribed  by  the  Act  of  the 
twelfth  year  of  King  George  the  First,  cap.  zxzii.,  and  the  general 
orders  of  the  said  court,  and  without  fee  or  reward,  according  to  the 


(1)  8eeafil0,p.2zii. 
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KT  FOKMl. 


Act  bT  the  twelfth  year  of  King  George  the  Second,  cap.  xxiv.,  and 
ibiQ,vfaen  so  paid  in,  be  laid  out  in  the  purchase  of  Navy  or  Victualling  DviyofSoUdtor. 
Bi,or  Exchequer  Bills. 
''Ordered. — That  in  any  private  bill  for  exchanging  an  estate  in  Settle-  Exchanging 

lands. 

■ntaod  substituting  another  estate  in  lieu  thereof,  there  shall  be  an- 
Kied  to  such  bill  a  schedule  or  schedules  of  such  respective  estates, 
limnog  the  annual  rent  and  the  annual  value  thereof,  and  also  the 
nine  of  the  timber  growing  thereupon. 

hsd  in  all  private  bills  for  selling  a  settled  estate  and  purchasing 
laodier  estate  to  be  settled  to  the  same  uses,  there  shall  be  annexed 
tsmdi  bill  a  schedule  or  Schedules  of  such  estates,  specifying  the  annual 
nOL  thereof,  and  that  every  such  schedule  shall  be  signed  and  proved 
fon  oath  by  a  surveyor  or  other  competent  person  before  the  committee 

tovhom  such  bill  shall  be  referred. 
*' Ordered. — That  when  any  of  the  parties  interested  in  any  private  bill  Appointment  of 

aUl  have  power  by  such  bill  to  name  a  trustee  in  the  room  of  any 

tnstee  djing,  resigning,  or  refusing  to  exercise  his  trust,  provision  shall 

kmade  in  the  bill  that  such  new  trustee  shall  be  appointed  by  or  with 

the  approbation  of  the  Court  of  Chancery. 
For  all  other  matters  relative  to  the  passing  of  Estate  Bills  through 

the  Houses  of  Parliament,  the  solicitor  must'rely  upon,  or  receive,  per- 

mbbI  directions  from  his  ParUamentary  agent. 
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NO.  CCCCI.] 


CONV£TANClNO. 


45 


No.  CCCCI. 

A  BiU  {or  Private  Act)  for  Regulating  the  Building  of  Houses 
ond  other  erections  in  a  Town,  and  for  other  purposes  connected 
therewith  (1). 


1.  Notice  of  an  intended  application  to  Parliament  for  the  above 

purposes  (2). 

NoncE  IS  HEREBY  GIVEN,  that  a  petition  is  intended  to  be  present- 
ed to  Parliament,  in  the  next  session  thereof,  for  an  act  to  regulate 
the  building  of  houses  in  future,  in  the  town  of  ,  in  the 

county  of  ,  [and  {if  so)  for  widening  the  streets, 

lanes,  and  other  public  passages  in  the  said  town,  removing  ob- 
itractions  and  other  annoyances  therein.]  Akd  fiirther,  that  powers 
vill  be  applied  for  in  the  said  act,  to  raise  money  for  the  said  pur- 
poses by  levying  rates  or  assessments  upon  the  inhabitants  of  the 
said  town. 

(Solicitor). 


VAmUAMBllTA- 

Private  Jtd 


(1 )  Of  Bills  for  these  and  other  purposes  of  Improvement  in  towns,  see 
okf "  Practical  Directions,    Chap.  II.  sec.' viii. 

If  the  purpose  of  the  act  be  for  building  a  bridge,  see  post.  Tit.  "*^'  bufldingfc 
ItoADs;  a  church,  post.  Church;  gaol  or  Uie  like,  ;7oi/.GAOL;  toork- 
^oMie  or  the  like,  post.  Poor  ;  if  for  the  general  improvement  of  a  town 
^  l%fating,  paving,  widening  streets,  Sec.  post.  Improvements.  ^ 

(2)  With  respect  to  this  notice,  when  and  how  to  be  given,  &c.  see  the     ^  ^^ 
^Arence  supra.  Chap.  II.  sec.  viiL  pL  1. 


«JfP«— VOL.  hi. 


>AftUAJIBM1lA« 

BT  ro&Mt. 

Private  Act 
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Petition. 


46  .PRECEDENTS  IN  [CLAftS  IX. 

2.  A  Petition  for  the  above  purposes  (1). 

To  the  Honourable  the  Commons  of  the  United  Kingdom  of  Great 
Britain  and  Ireland^  in  Parliament  assembled  (2). 

The  humble  Petition  of  the  several  persons  whose  names 
are  hereunto  subscribed,  being  owners  of  houses,  build- 
ii^  and  ground  in,  and  also  inhabitants  of  the  town 
of  ,  in  the  county  of  ,  on 

behalf  of  themselves  and  other  inhabitants  thereof, 

Sheweth, 
That  many  accidents  have  occurred  in  the  said  town  of  , 

by  the  injudicious  mode  of  building  dwelling  and  other  houses  and 
buildings  hitherto  erected  in  the  said  town,  and  in  altering  the  same  to 
purposes  for  which  they,  were  not  originally  designed,  and  other  incon- 
veniences occasioned  thereby,  to  the  inhabitants  of  the  said  town  [and 
{if  so)  by  reason  of  many  of  the  streets,  lanes,  and  other  avenues  and 
places  there  being  too  narrow  for  the  present  traffic  in  the  said  town, 
and  the  health  of  its  increased  population :]  And  whereas  it  would 
contribute  greatly  to  the  safety,  convenience  and  advantage  of  your 
petitioners  and  of  others  frequenting  the  said  town,  and  to  the  public 
at  large,  if  the  aforesaid  inconveniences  were  remedied  :  That  for  these 
purposes  it  is  requisite  that  restrictions  and  regulations  should  be  im- 
posed upon  persons  erecting  houses  and  other  buildings  in  the  said 
town  in  ftiture,  and  that  it  is  expedient  for  some  of  the  purposes  afore- 
said, that  rates  should  be  levied  on  the  inhabitants  of  the  said  towOj 
but  which  cannot  be  e£Pected  without  the  aid  of  Parliament : 

Your  Petitioners  therefore  humbly  pray  that  leave  may 
be  given  to  bring  in  a  bill  for  effecting  the  purposes 
aforesaid?  in  such  manner  and  by  such  ways  and  means, 
and  under  such  regulations  aod  DeatrictioiiB  aa  to  this 
Honourable  House  shall  seem  meet 


(1)  See  ante  **  Practical  Dirxgtions/'  Chap.  IL  sec.  viil.  pi.  2. 
^v^  (2)  If  the  petition  be  presented  to  the  House  of  Lords,  as  to  which  see 

ante  **  Practical  Directions,"  Chap.  I.  say 

To  the  Right  Honourable  the  Lords  Spiritual  and  Temporal  in  Par» 
liament  assembled. 
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TAMlUMMXtAm 

%r  TOJLMM. 


I  The  Form  and  Provisions  of  a  Bill  for  the  above  purposes  (1).     Prwue  Aa 

(buiUdinffl)* 

The  TUle  of  the  BiU  (2),  


Whereas  in  consequence  of  the  injudicious  and  insecure  mode  of  BedtaL 
erecting  and  altering  houses  and  other  buildings  in  the  town  of 

,  various  accidents  by  fire  and  otherwise  have  happened  or 
ken  extended,  and  there  is  great  reason  to  apprehend  that  others 
may  hereafter  occur,  unless  certain  regulations  be  adopted  in  the 
fiitare  erection  and  alteration  of  houses  and  buildings  there:  and 
vhereas  such  regulations  would  slso  tend  greatly  to  the  convenience 
and  salubrity  of  the  said  town  and  its  inhabitants :  May  it  therefore 
please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by 
the  King^s  most  Excellent  Majesty,  by  and  with  the  advice  and  con- 
tent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Pariiament  assembled,  and  by  the  authority  pf  the  same.  That  How  iwn^ogi 
an  houses  and  other  buildings  which  from  and  after  the  passing  of  ^^^^^  ^^ 
this  Act  shall  be  erected,  rebuilt,  or  altered  within  the  said  town  of 
,  shall  be  erected,  rebuilt,  and  altered  in  conformity  with 
the  provisions  and  regulations  following,  that  is  to  say;  that  the 
aeveral  external  walls  and  party  walls  and  chimney  backs  of  all  such 
hoBdings  as  aforesaid,  shall  be  of  the  thicknesses  and  dimensions 
specified  in  schedule  (A.)  to  this  act  annexed,  according  to  the  re- 
spective rate  of  building  particularized  in  the  said  schedule ;  and 
dut  the  timber  used  in  the  roofs  of  such  buildings  shall  be  of  the 
diidnesses  and  dimensions  specified  in  schedule  (B.)  to  this  act 
annexed ;  and  that  good  and  well  made  mortar  and  seasoned  timber 
sIttQ  be  used  in  all  such  buildings. 

And  be  it  further  enacted,  that  if  any  person  or  persons  shall  build  Bmldlnga  oth«^ 
sr  rebuild,  or  begin  to  build  or  rebuild,  or  shall  alter  or  begin  to  alter  to  be  deemed  • 
any  house  or  other  building  within  the  said  town,  contrary  to  the  <^*>™"®"  ""^ 
provisions  and  regulations  herein  contained,  and  shall  be  thereof  con- 
dieted  by  the  oaths  of  two  or  more  credible  witnesses,  before  any  two 
or  more  justices  of  the  peace  for  the  said  town  (which  oaths  they  the 
^justices  are  hereby  empowered  and  required  to  administer),  then 


(1)  Am  to  the  requisite  provisions  of  a  bill  of  this  nature,  see  ante, 
**  Practical  Directions/'  Chap.  II.  sec  viii.  pi.  3. 

(2)  The  title  of  the  bill  is  to  express  its  particular  or  general  objects 
tt  concisely  aapossiblci  and  see  ante  p.  45. 
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Private  Act 
(buildings). 


Buildings  con- 
trary to  the  act 
to  be  taken 
down. 


Surreyort  to  be 
appointed. 


the  said  house  or  building  so  built  or  rebuilt,  or  begun  to  be  built 
or  rebuilt,  or  so  altered  or  begun  to  be  altered,  contrary  to  the  pro* 
visions  and  regulations  of  this  >ct,  shall  be  deemed  a  common  nui- 
sance, and  shall  be  so  declared  and  adjudged  to  be  by  the  said  justices; 
and  the  person  or  persons  so  convicted,  whether  the  builder  or  owner 
or  occupier,  or  such  of  them  as  the  said  justices  shall  require,  shalt 
enter  into  a  recognizance,  in  the  form  annexed  to  this  act,  in  such  suhl 
as  the  said  justices  shall  appoint,  for  abating  the  .said  nuisance,  or 
amending  the  said  building  according  to  the  provisions  and  regula- 
tions contained  herein,  within  such  convenient  time  as  the  said  justices 
shall  order  and  direct:  Provided  always,  that  the  proceedings  for 
every  such  conviction  shall  be  commenced  within  three  months  after 
the  house  or  building  shall  have  been  finished,  or  the  alterations  com- 
pleted. 

And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  two  or 
more  justices  of  the  peace  for  the  said  county  to  order,  by  warrant 
under  their  hands  and  seals,  in  the  form  to  this  act  annexed,  any 
houses  or  buildings  so  built  or  rebuilt,  or  begun  to  be  built  or  rebuilt, 
or  so  altered  or  begun  to  be  altered,  contrary  to  the  provisions  and 
regulations  of  this  act,  and  which  shall,  ui^der  and  by  virtue  of  this 
act,  be  declared  and  adjudged  to  be  a  common  nuisance,  to  be  abated 
or  .taken  down,  and  to  order  the  person  or  persons  authorized  to  abate 
or  take  down  the  same,  to  sell  and  dispose  of  the  materials  thereof, 
and  out  of  the  monies  arising  from  the  sale  thereof,  to  pay  to  them- 
selves and  all  persons  by  them  employed  for  the  purposes  aforesaid^ 
the  reasonable  charges  of  abating  or  taking  down  such  nuisance,  and 
to  pay  the  surplus  of  the  monies  arising  by  such  sale  (if  any  be),  to 
the  owner  or  owners  of  such  materials,  or  to  such  person  or  persons  as 
the  said  justices  shall  order  and  direct,  for  and  on  behalf  of  such  owner 
or  owners ;  and  if  the  monies  arising  by  such  sale  be  not  sufficient  to 
pay  such  charges,  the  deficiency  shall  and  may  be  recovered  from  and 
levied  on  such  owner  or  owners,  in  like  manner  as  penalties  are  by 
this  act  directed  to  be  recovered  and  levied. 

And  be  it  fiirther  enacted,  That  the  justices  of  the  peace  assembled 
at  any  general  court  of  quarter  sessions  of  the  peace,  to  be  holden 
for  the  said  town,  or  at  any  adjournment  thereof  from  time  to  tune, 
shall  and  may  nominate  and  appoint  such  and  so  many  discreet  per- 
sons, skilled  in  the  art  of  building,  as  they  the  said  justices  shall  think 
fit,  to  be  surveyors  of  buildings,  and  to  see  that  the  several  provisions 
and  regulations  of  this  act  are  well  and  truly  observed  in  and  through- 
out the  said  town  :  and  that  it  shall  be  lawful  for  the  said  justices  so 
assembled  as  aforesaid,  and  they  are  hereby  required,  to  administex 
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to  die  said  surveyors  of  buildings  an  oath  for  the  trae  and  impartial  '^»"tor"mI^" 
exKotbn  of  their  office  in  that  behalf,  and  to  appoint  the  several  dis-     Prioau  a 
bids  which  shall  be  under  their  respective  surveys ;  which  oath  shall      (buildings), 
kisihe  form  or  to  the  effect  following ;  (that  is  to  say) 

^lA.B.j  being  one  of  the  surveyors  of  buildings  appointed  in  pur-  Form  of  survey. 
^aunceof  an  Act  of  Parliament  passed  in  the  year  of  the  reign 

*  of  &c.,  intituled  an  Act  [here  set  forth  the  title  of  the  act]^  do ' 
'  swear,  that  I  will  diligently,  impartially,  and  fait^hfully  execute  the 

'  ttid  office  of  surveyor  of  buildings,  and  to  the  utmost  of  my  abilities 

*  endeavour  to  cause  <he  provisions  and  regulations  in  the  said  act 
'  prescribed  to  be  striqjtly  observe^  and  that  without  favour  or  af^ 
'fection,  prejudice  or  malice,  to  any  person  or  persons  whomso- 

*  erer.  So  help  me  GOD/ 

And  each  surveyor  of  buildings  so  appointed  shall  from  time  to  time  Notice  of  «ur- 
iare  notice  in  writing  with  the  town-clerk  of  the  said  town,  at  bis      ' 
office  there,  of  the  place  of  his  the  said  survey or'^s  abode  or  residence. 

And  be  it  further  enacted.  That  before  any  building  shall  be  bcficun  Notice  of  new 
to  be  built  or  rebuilt,  or  any  alteration  of  the  external  or  party  walls  be  ^ivef'to  iur- 
tt  chimney  backs  of  any  building  be  begun  to  be  made,  (except  as  ^^>'^''' 
liereiiiafter  mentioned,)  the  owner  or  owners,  or  occupier  or  occupiers, 
or  some  person  in  his,  her,  or  their  behalf,  shall  give  twenty-four 
bours^  previous  notice  thereof  to  the  surveyor  of  buildings  for  the  time 
hbg  within  whose  district  the  same  shall  be,  by  delivery  of  such  no^ 
tioe  to  the  said  surveyor,  or  leaving  the  same  at  his  dwelling-house, 
ad  such  surveyor  shall  view  and  inspect  the  said  building  and  alter- 
itioiis  from  time  to  time,  and  see  that  all  the  provisions  and  regula- 
tioag  in  this  act  contained -are  well  and  truly  observed.     Provided  al* 
ways,  That  in  case  the  intended  alteration  shall  only  relate  to  tho 
opening  of  any  doorway  or  window  in  any  dwelling  house,  no  such 
notice  shall  be  requisite. 

Provided  always,  and  be  it  ftuther  enacted,  That  in  case  the  sur-  ^"  case  surveyor 
▼jEfor  of  buildings  for  any  district  to  whom  such  notice  as  aforesaid  he  is  to  provide  a 
■luH  be  given,  or  to  whom  any  notice  of  the  completion  of  any  build-  ^f^^^^'^'*'^^  *^' 
Big,  or  the  alteration  of  the  same  as  hereinafter  mentioned,  shall  be 
pieveiited  by  illness  or  other  unavoidable  accident,  &om  viewing  and 
nispecting  any  building,  or  in  case  such  surveyor  shall  happen  to  be 
atcfested,  directly  or  indirectly,  in  the  building  mentioned  in  such 
iokiee,  then  and  in  such  case  such  surveyor  shall  cause  such  notice 
to^betransmitted  to  some  other  surveyor  of  buildings  appointed  under 
act,  and  such  last  mentioned  surveyor,  upon  the  receipt  of  such 
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notice  $s  aforesaid  from  the  Bunreyor  of  the  district  in  which  such 
Prioau  Act     ^^^°g  ^*y  ^  situate,  or  from  any  person  on  his  behalf,  shall  and 
{buHdingi).      he  is  hereby  required  to  view  and  inspect  the  building  in  regard  to 
which  such  notice  shall  have  been  given,  and  see  that  the  provisions 
and  regulations  of  this  act  are  well  and  truly  observed. 
Salary  of  sur-  And  be  it  further  enacted,  That  each  surveyor  of  buildings  to  be 

^^^'*  nominated   and    appointed  as   aforesaid   shall  be  paid  by  the  in- 

habitants of  the  town  of  aforesaid,  by  way  of 

salary,  and  as  a  satisfaction  for  his  trouble  in  seeing  the  provisions 
and  regulations  of  this  act  carried  into  execution,  such  sum  as  the 
justices  of  the  peace  of  the  said  county,  in  quarter  sessions  assem- 
bled, shall  from  time  to  time^thinbproper,  to  be  payable  by  two  equal 
half-yearly  pajrments  in  each  year. 
Penalty  ©n  pcr-       ^jjj  \^  \^  flirther  enacted,  That  if  any  owner  or  owners,  or  oocu- 
to  give  notice  of  pier  or  occupiers  of  any  building,  shall  begin  to  bmld  or  rebuild,  or 
JjJJ^j^      *"  make  such  alterations  therein,  without  such  notice  having  been  first 

given  to  the  surveyor  of  buildings  within  whose  district  the  same  may 
be  situate,  as  is  hereinbefore  directed,  or  in  case  such  owner  or  owners, 
occupier  or  occupiers,  or  any  other  person,  shall  refuse  such  surveyor 
or  any  other  surveyor  of  buildings  appointed  under  this  act,  admit- 
tance from  time  to  time  at  reasonable  hours  in  the  day-time,  for  the 
purpose  of  viewing  and  examining  the  said  building  or  alterations,  or 
shall  in  anywise  interrupt  or  prevent  any  of  such  surveyors  from  view- 
ing and  examining  the  same,  then  the  owner  or  owners,  occupier  or 
occupiers,  so  neglecting  to  give  such  notice,  and  such  owner  or  owners, 
occupier  or  occupiers,  or  any  other  person  so  refusing  such  admittance, 
or  interrupting  or  preventing  such  view  and  examination  as  aforesaid, 
shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding  twenty 
pounds,  to  be  recovered  in  manner  hereinafter  directed ;  and  every 
building  built  or  rebuilt,  or  begun  to  be  built  or  rebuilt,  or  altered  or 
begun  to  be  altered  as  aforesaid,  without  such  notice  being  given  as 
aforesaid,  or  without  such  admittance  as  aforesaid  being  allowed,  in 
case  the  same  be  not  built  or  rebuilt  or  altered  in  every  respect  agree- 
ably to  the  provisions  and  regulations  of  this  act,  shall  and  may  be 
taken  down  or  amended  by  order  of  two  or  more  justices  of  the  peace 
of  the  said  borough,  in  the  manner  hereinbefore  directed. 
Surveyor  to  giVe       And  be  it  further  enacted,  That  in  case  the  several  provisions  and 
buiicfiogn,  &e.      regulations  in  this  act  contained  shall  not  from  time  to  time  be  well 
contrary  to  ibif    ^j^j  ^ndy  observed  in  regard  to  any  building,  the  surveyor  of  build- 
ings who  shall  view  and  inspect  the  same  shall  immediately  on  the 
discovery  thereof  give  notice  in  writing  to  the  owner  or  owners,  or  oc- 
cupier or  occupiers  thereof,  or  to  the  master  workman  employed  in 
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fte  bailcEiig  or  alteration,  of  such  default ;  and  unless  such  owner  or 
ofBos,  occupier  or  occupiers,  or  master  workman,  do,  within  three 
dfjsfiom  the  deliyery  of  such  notice,  alter  and  amend  such  parts  of     (MaUm^). 
Ae»d  building  as  shall  be  contrary  to  the  provisions  of  this  act, 
ibauid  in  such  case  the  said  surveyor  shall  and  he  is  hereby  required 
togiTe  immediate  information  thereof  to  any  two  or  more  justices  of 
tk  peace  of  the  said  county,  and  the  said  justices  shall  inquire  into 
tk  trath  of  such  information,  by  examination  of  witnesses  on  oath, 
(vMch  oath  they  are  hereby  authorized  and  required  to  administer,) 
or  by  such  other  means  as  they  shall  think  proper ;  and  if  any  breach ' 
of  or  deviation  from  the  provisions  and  regulations  in  this  act  con- 
tained is  found  to  have  been  committed,  the  said  justices  shall  and 
Bij  declare  and  adjudge  such  bmlding  to  be  a  common  nuisance, 
nd  shall  cause  the  same  to  be  taken  down  or  amended  in  manner 
kronbefbre  directed. 

And  whereas  persons  may  inadvertently  make  default  in  not  con-  No  proceedingg 
fanning  to  some  of  the  provisions  and  regulations  of  this  act,  and  by  h^yertentiy 
die  inattention  of  the  surveyor  of  buildings,  such  further  progress  erring,  unta  no- 
nay  be  made  in  the  work  that  in  order  to  rectify  such  error  consider- 
able ezpence  may  be  incurred,  which  would  not  have  been  the  case 
bad  due  attention  been  paid  by  the  surveyor ;  be  it  therefore  enacted 
Tkat  no  proceedings  shall  be  had  against  any  owner,  occupier,  mas^ 
ter-workman,  or  other  person,  for  or  in  respect  of  any  default  made 
in  not  conforming  to  any  of  the  provisions  or  regulations  of  this  act, 
where  such  default  shall  have  been  made,  and  no  notice  shall  have 
been  given  thereof  by  the  surveyor  as  aforesaid  of  any  such  default, 
widiin  ten  days  after  such  defaidt  shall  have  been  made ;  provided 
that  such  default  do  not  affect  the  safety  of  the  building,  and  that 
the  same  shall  have  been  open  to  the  inspection  of  the  surveyor  at 
die  usual  working  hours  during  the  said  number  of  days. 

And  be  it  further  enacted.  That  if  any  workman  employed  in  any  Penalty  on  work- 
haQding,  or  the  alteration  of  any  building,  shall  wilftdly,  carelessly,  "  **  ^" 
ff  negligently  and  without  the  direction,  privity,  or  consent  of  his 
BtBter,  do  imy  thing  in  or  about  any  building,  or  alteration  of  any 
building,  contrary  to  the  provisions  and  regulations  of  .this  act,  every 
ndi  workman  so  offending  shall  for  every  such  offence  forfeit  and 
pay  a  sura  not  exceeding  fifty  shillings,  to  be  recovered  as  hereinafter 
&ected. 

And  be  it  further  enacted,  That  every  master  workman  who  shall  2j^J^3,°Jo  be 
hculd  or  alter,  or  cause  to  be  built  or  altered,  any  building  required  turreyecL 
to  be  conformable  to  the  provisions  and  regulations  of  this  act,  shall, 
vtthin  fourteen  days  after  such  building  shall  have  been  covered  in» 
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or  such  alteration  completed,  cause  notice  thereof  to  be  given  to  the 
surveyor  of  buildings  within  whose  district  the  same  is  situated,  and 
such  surveyor  shall  forthwith  proceed  to  view  and  inspect  such 
building,  or  in  case  he  shall  by  illness  or  otherwise  be  prevented  from 
surveying  such  building,  or  shall  be  interested  therein  as  aforesaid, 
then  the  same  shall  be  surveyed  by  any  other  surveyor  of  buildings 
appointed  and  sworn  under  and  by  virtue  of  this  act ;  and  if  upon 
such  survey  the  said  building  shall  be  found  to  be  built  or  altered 
agreeably  to  the  several  provisions  and  regulations  in  this  act  con- 
tained, then  such  surveyor  shall  and  he  is  hereby  required,  within 
fourteen  days  after  surveying  the  same,  to  make  oath  thereof,  by 
affidavit  in  writing  before  ^me  justice  of  the  peace  of  the  said 
county,  which  oath  such  justice  is  hereby  empowered  and  required 
to  administer ;  and  the  said  affidavit  shall  be  filed  with  the  clerk  of 
the  peace  of  the  s^id  county  within  ten  days  after  the  making  thereof; 
and  if  any  master-workman  employed  in  such  building  or  alteration 
as  aforesaid  shall  make  default  in  the  premises,  by  neglecting  to  give 
such  notice  as  aforesaid,  he  shall  for  every  such  neglect  forfeit  and 
pay  a  sum  not  exceeding  ten  pounds,  to  be  recovered  and  levied  as 
hereinafter  directed. 

Provided  also  and  be  it  ftirther  enacted.  That  if  any  surveyor  of 
buildings  appointed  and  sworn  in  manner  hereinbefore  directed, 
shall  at  any  time  wilfully  neglect  his  duty,  or  misbehave  himself 
negligently  or  unfaithfully  in  the  discharge  thereof,  or  shall  take  or 
accept  any  pecuniary  or  other  bribe-,  by  way  of  inducement  to  neglect 
his  duty,  or  shall  take  upon  himself  the  inspection  or  examination  of 
any  building  in  which  he  may  be  interested,  such  surveyor  shall 
upon  complaint  and  proof  thereof  before  the  general  court  of  quarter- 
sessions  for  the  said  county,  or  any  adjoiUTied  court^of  quarter-ses- 
sions for  the  same,  be  by  the  said  court  forthwith  discharged  from 
his  said  office,  and  shall  for  ever  afterwards  be  incapable  of  being 
again  appointed  a  Surveyor  for  the  purposes  of  this  act,  and  shall 
moreover  forfeit  and  pay  for  each  offence  a  siun  not  exceeding  twenty- 
pounds,  to  be  recovered  and  levied  as  hereinafter  directed. 

And  be  it  further  enacted,  That  in  any  building  hereafter  to  be 
erected,  rebuilt,  or  altered,  there  shall  not  be  any  timber  over  the 
opening  of  any  chimney  for  supporting  the  breast  of  such  chimney, 
but  there  shall  be  an  arch  of  brick  or  stone,  or  an  iron  bar  or  hsm 
over  the  opening  of  every  such  chimney,  to  support  the  breast  there- 
of;  and  no  timber  shall  be  laid  nearer  than  nine  inches  from  any 
chimney  opening  or  back,  or  nearer  than  five  inches  from  any  flue  ; 
nor  shall  any  chimney  of  any  dwelling-house  hereafter  to  be  erected 
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orrinflt  exceed  the  height  of  four  feet  above  the  ridge  of  the  roof,   '^  ^^  woaua. 
orbekss  than  two  and  a  half  bricks  in  breadth ;  nor  shall  any  tim- 
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bikUd  in  any  party-wall  nearer  than  four  and  a  half  inches  from      {buUding$). 
ofiaber  on  the  opposite  side  of  such  party-wall ;.  nor  shall  toy 
oaaimication  be  made  in  any  party-wall,  except  by  iron  doors  and 
Ave  door-cases. 

And  be  it  fiirther  enacted,  That  no  part  of  any  buHding  shall  Projectioni. 
project  into  the  street,  except  shop-fronts,  which,  in  streets  not  less 
tliaa  ten  yards  wide,  shall  not  exceed,  for  the  front  of  the  window  ten 
inches,  and  for  the  cornice  eighteen  inches ;  and  in  streets  less  than 
(fsjirds  wide,  shall  not  exceed  six  indies  for  the  front  of  the  win- 
dow, and  for  the .  cornice  twelve  inches ;  *and  the  tops  of  such  shop- 
^nndows  shall  be  covered  with  lead,  stone,  copper,  or  slate. 

And  be  it  further  enacted.  That  all  door-ways,  windows,  or  open-  Opedngt  for 
iip  made  or  cut  in  the  external  walls  of  any  building  used  or  in-  ^^^  ^^ 
toM  to  be  used  as  a  shop  or  warehouse,  either  upon  the  original 
enetioD  or  upon  any  alteration  of  the  same,  shall,  for  the  security  of 
dehoilding  and  the  prevention  of  accidents,  be  supported  in  such 
anmer,  and  according  to  such  directions,  as  shall  be  given  in  writing 
bf  the  surveyor  of  buildings  who  shall  view  imd  inspect  the  same ; 
Bad  in  case  such  directions  shall  not  be  complied  with,  and  the  build- 
iag  erected  or  altered  in  conformity  thereto,  the  same  shall  be  con- 
adered  as  erected  or  altered  (as  the  case  may  be)  contrary  to  the 
pnmacms  and  regulations  of  this  act,  and  shall  and  may  be  adjudged 
leommon  nuisance,  and  be  taken  down  or  amended  by  order  of  two 
«  more  justices  of  the  peace  of  the  said  borough,  in  manner  herein- 
be&re  authorized. 

And  be  it  forther'enacted.  That  no  water  shall  be  permitted  to  Water-spouts, 
iaasL  from  any  building  upon  the  footpath  of  any  street,  square,  or  ^^* 
poblic  highway,  but  all  such  water  shall  be  conveyed  from  buildings 
at  pipes  or  tunnels,  where  practicable,  below  the  surface  of  the  pave- 
ment or  fla^ng  of  the  footpath  ;  and  where  impracticable  on  ac-  i 
cmnt  of  the  level  of  the  street,"  in  channels  formed  in  the  pavement 
m  flagging  of  the  footpath ;  nor  shall  any  water  be  pumped  up  or 
diichaiged  from  any  building  upon  the  footpath  of  any  street,  square, 
V  public  highway,  but  the  same  shall  be  conveyed  over  or  under 
die  footpath  by  spouts  or  trunkjB,  to  the  drain  or  channel  of  the  street. 
And  be  it  further  enacted,  That  no  smoke  shall  be  discharged 
fem  the  front,  side,  or  end  of  any. building,  into  anyjitreet,  square, 
<r  public  highway. 

And  be  it  further  enacted,  That  no  goods,  wares,  or  merchandize  Niusancet. 
>U1  be  hung  up  or  exposed  to  sale  on  the  outside  of  any  building 
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to  the  front  of  any  street,  sqamre,  or  pabKc  highway,  nnder  the  pe- 
^j^Lju  jjT  ^^  ^  f<»feitiire,  fat  each  offence,  of  any  som  not  exceeding  forty 

(MM^).     ahillings,  to  be  recoTared  as  hereinafter  directed. 
Water  pjpe%  And  be  it  fiirther  enacted,  That  for  the  purpose  of  laying  or 

^'  Conning  audi  pipes,  tinmeU,  or  channels  as  afMresaid,  it  shall  and 

may  be  lawful  for  the  proprietors  of  any  buildings,  at  their  expence, 
(upon  two  days^  notice  in  writing  given  to  the  surveyors  of  the  high- 
ways in  regard  to  pipes,  tunnels,  ahd  channels  in  streets  or  pi^lic 
highways  repairable  by  the  inhabitants  of  the  parish  of 
aforesaid,  to  take  up  so  much  of  the  pavement  or  flagging  of  any 
footpath  or  carriage-way  as  may  be  requisite;  and  that  the  said  pipes, 
tunnels,  or  channels  shall  be  laid  and  formed  under  the  directions  of 
the  said  surveyor  of  highways ;  and  that  all  damages  which  may  be 
thereby  occasioned  to  the  flagging  or  pavement  of  the  footpath  or 
carriage-way,  shall  be  made  good,  and  shall  be  paid  by  the  said  pro- 
prietors of  buildings  to  the  surveyors  of  highways ;  and  in  the  event 
of  any  neglect  or  refusal  to  make  good  or  pay  the  amount  of  such 
damages,  such  amount  shall  and  may  be  recovered  as  penalties  are  by 
this  act  authorised  to  be  recovered. 
Cdhr  openingi.      And  be  it  further  enacted.  That  from  and  ailer  the  said 

day  of  next  after  the  passing  of  this  act,  the  owner  or  occu- 

pier  of  all  buildings  within  the  said  town  shall  cause  the  cellar  open- 
ings of  the  same,  to  the  front  of  any  street,  square,  or  public  high- 
way, to  be  well  and  effectually  covered  over,  and  fastened  down,  or 
guarded  by  a  good  and  sufficient  iron  railing,  of  not  less  than  two 
feet  six  inches  in  height,  under  the  penalty  of  forty  shillings  for 
each  offence. 
Party  and  side  And  be  it  further  enacted.  That  all  party-walls  which  shall  be 
^"^  hereafter  erected  shall  be  of  the  several  thicknesses  specified  in  the 

Schedule  (A.)  annexed  to  this  act,  according  to  the  rate  of  building 
therein  mentioned ;  but  in  case  the  proprietors  of  any  land  or  build- 
ings shall  not  agree  to  erect  a  party-wall,  then  the  separate  side-wall 
of  each  building  shall  be  of  the  thicknesses  hereunder  specnfied ;  (that 
is  to  say)  in  aU  buildings  except  tho^  of  the  fourth  rate,  one  brick 
length ;  and  in  buildings  of  the  fourtli  rate,  one  half  brick ;  and  that 
no  timber,  except  the  necessary  trimmers,  shall  be  allowed  to  be  laid 
into  the  side-walls  of  any  such  fourth  rate  buildings.  And  moreover. 
That  all  side-waUs  and  party-walls  shaD  be  lined  dose  up  to  the 
underside  of  the  slates  of  the  roof. 
RebuDdiog  Willi  And  be  it  further  enacted,  That  in  case  any  party-wall  in  any 
^^  building  now  or  hereafter  to  be  erected  shall  become  decayed,  so 

as  to  require  to  be  taken  down  and  rebuilt,  and  shall  be  so  certified 


so,  ecccL]  coNVBYANcni0«  is 


Vf  nj  two  snryeyon  of  Iradldiiigs  uppcanttd  under  this  act,  H  AJl 
miwsf  be  lawfiil  to  and  for  the  oimer  of  either  of  the  adjoitimg     jyjmu  jcJT 
kiiifs  to  take  down  and  rebuild  the  tame,  upon  giving  three      (fmUMntf). 
meAi  nodce  of  such  intention  to  the  owner  of  the  adjoining  pro- 
fBtf,  who  shall  be  compellable,  to  pay  a  dne  ]^opartion  of  Ae  ex- 
fma  of  the  taking  down  aiid  rebuilding  of  such  party-wall,  ac- 
eflriiBg  to  the  provisions  of  this  act 
And  be  it  fturther  enacted.  That  in  case  any  qoestion  shall  arise  Dispvtei  u  to 
tondiiiig  the  proportion  of  the  expences  payable  for  the  building  or  !|[^^^]^ 
iddng  down  amd  rebuilding  any  party-wall  under  the  provisions  of 
das  act,  it  shall  and  may  be  lawfiil  to  and  for  the  person  or  persons 
duming  the  amount  of  such  proportion  of  expences,  to  apply  to  any 
tvoflirveyors  of  buildings,  appointed  under  the  authority  of  this  act, 
far  i  certificate  of  the  same  (which  certificate  such  surveyors  are 
keby  required  to  give  gratis  under  their  hands)  ;  and  in  case  the 
feam  or  persons  liable  to  pay  the  proportion  of  the  amount  incurred 
■  die  building  or  taking  down  and  rebuilding  such  party-wall  so  to 
k  certified  as  aforesaid  shall  not  forthwith  pay  the  same,  such 
anount,  or  any  proportion  thereof,  shall  and  may  be  recovered  by 
infiirauui<m  before  any  one  justice  of  the  peace  of  the  county  of 

aforesaid,  in  the  same  way  as  penalties  and 
fatatures  under  this  act  are  authorized  to  be  recovered,  toge- 
&er  with  such  reasonable  costs  as  such  justice  shall  think  proper  to 
ffder. 

Provided  always,  and  be  it  enacted.  That  nothing  in  this  act  con-  Buildingf  ex- 
tmed  shall  afiect  or  relate  to,  or  be  construed  to  affect  or  relate  to  *^^^  ^^ 
m  warehouse  or  other  building  (not  being  a  dwelling-house)  now 
oected  or  hereafter  to  be  erected  in  any  inclosed  yard,  or  upon  any 
iadosed  piece  of  land,  provided  the  same  shall  be  at  a  distance  not 
l«  than  eighteen  feet  firom  any  street  or  public  highway  in  the  said 
ton,  nor  to  any  church  for  the  celebration  of  divine  worship  therein 
iccoiding  to  the  rites  and  usage  of  the  Church  of  England. 

And  be  it  further  enacted,  That  the  several  penalties  by  this  act  Recorery  of 
iaposed,  and  the  penalties  and  forfeitures  to  be  incurred  by  the  non-  P^'^'^* 
po&nnance  or  non-observance  of  the  several  provisions  and  regula- 
doDt  of  this  act,  shall  and  may  be  sued  for  and  recovered  by  any 
fenon  whatsoever,  within  thrc«  calendar  months  firom  the  day  on 
vUch  any  offence  may  be  committed,  by  infi>imation  and  complaint 
before  one  of  his  Majesty'*s  justices  of  the  peace  for  the  said  county 
tf  ;  and  such  penalties  and  costs  to  be  fixed  by 

nek  jnsdoe,  shall,  upon  conviction  of  the  respective  offenders,  be  le- 
vied on  their  goods  and  chattels  by  warrant  under  the  hand  and  seal 
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of  such  justice ;  and  in  case  such  penalties  and  forfeitures  shall 
not  be  paid  forthwith  upon  conviction,  then  it  shall  and  may  be 
lawfiil  for  such  justice  to  order  the  offender  or  offenders  so  c6n«- 
victed  to  be  detained  in  safe  custody,  until  return  can  convenient- 
ly be  made  to  such  warrant  of  distress,  unless  the  same  offender  or 
offenders  shall  give  a  sufficient  security  to  the  satisfaction  of  such 
justice,  for  his,  her,  or  their  appearance  before  him  on  such  day  or 
days  as  shall  be  appointed  for  the  return  of  such  warrant  of  distress, 
such  day  or  days  not  being  more  than  five  days  from  the  time  of 
taking  any  such  security,  and  which  security  the  said  justice  is  hereby 
empowered  to  take  by  way  of  recognizance  or  otherwise ;  but  if  upon 
the  return  of  such  warrant  it  shall  appear  that  no  sufficient  distress 
can  be  had  thereupon  to  levy  the  said  penalties  and  costs  as  afore- 
said, and  the  same  shall  i^ot  be  forthwith  paid,  or  in  case  it  shall 
appear  to  the  satisfaction  of  any  such  justice,  either  by  the  confession 
of  the  offender  or  offenders,  or  otherwise,  that  the  offender  or  offenders 
hath  or  have  not  sufficient  goods  and  chattels  whereon  such  penalties 
and  costs  may  be  levied  if  a  warrant  were  issued,  such  justice  shall  not 
be  required  to  issue  such  warrant  of  distress ;  and  thereupon  it  shall 
be  lawful  for  such  justice,  and  he  is  hereby  authorized  and  required, 
by  warrant  under  his  hand  and  seal,,  to  commit  such  offender  or  of* 
fimders  to  the  common  gaol  of  the  said  borough,  there  to  remain  for 
such  space  of  time  not  exceeding  six  calendar  months,  as  such  justice 
shall  fix  and  appoint ;  and  all  such  penalties  shall,  when  levied,  be 
paid  and  applied  as  follows :  one  half  thereof  to  the  informer,  and  the 
remaining  half  to  the  churchwardens  and  overseers  of  the  poor  of  the 
parish  of  aforesaid. 

Provided  also  and  be  it  further  enacted.  That  any  person  or 
persons,  body  or  bodies  politic  or  corporate,  thinking  himself,  her- 
self, or  themselves  aggrieved  by  any  order,  judgment,  or  deter- 
mination made  or  given  by  any  justice  or  justices  of  the  peace  in  pur- 
suance of  this  act,  or  other  matter  or  thing  made  or  done  in  pur- 
suance thereof,  may  within  one  calendar  month  after  the  cause  of 
complaint,  shall  have  arisen,  appeal  to.  the  justices  of  the  peace  at 
some  general  quarter^sessions  of  the  peace  to  be  holden  for  the  sud 
county  of  ,  the  party  or  parties  appealing  first  giving 

ten  days^  notice  at  the  least  of  his,  her,  or  their  intention  to  bring 
such  appeal,  and  of  the  matter  or  cause  thereof,  to  the ,  party  or  par- 
ties against  whom  such  appeal  shall  be  made,  or  whose  interests  may 
be  affected  by  such  appeal,-  and  within  three  days  after  such  notice  en- 
tering into  a  recognizance  before  some  justice  of  the  peace  of  the  'said 
county,  with  two  sufficient  sureties  conditioned  to  try  4such  appeal. 
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ad  to  abide  the  oider  and  award  of  the  court  thereon ;  and  the  said 
JBdces  at  such  sessions  upon  due  proof  of  such  notice  and  recogiu-     j^;„^  jj^ 
mod  having  been  given  and  entered  into  as  aforesaid,  are  hereby  ao-      (MUinff). 
tUied  and  required  to  hear  and  determine  the  cause  and  matter  of 
nch  appeal  in  a  summary  way,  and  to  make  such  order  therein,  and 
toiwvdsttch  costs  to  either  of  the  parties,  or  otherwise,  as  they,  the 
nid  justices  shall  think  proper,  and  the  said  justices  may  also  or^er 
neh&rther  satisfaction  to  be  made  to  the  party  injured  as  they  shall 
judge  reasonable ;  and  all  such  orders  and  determinations  of  the  said 
justices  shall  be  final,  binding  and  conclusive  upon  all  parties,  to  aD 
intents  and  purpoises  whatsoever. 
And  be  it  further  enacted,  That  if  it  shall  be  made  out  by  the-oath  Attenduice  of 

wltflCSfCS  I^ 

of  any  credible  person  or  persons,  to  the  satisfiiction  of  any  justice  or  lident  in  the 
jostioes  of  the  peace  of  the  said  county,  that  any  person  being  within  ^^'^ 
the  same  is  likely  to  give  or  ofier  material  evidence  on  behalf  of  the 
frosecutor  of  any  offender  or  offenders  against  the  true  intent  and 
neaning  of  this  act,  or  on  behalf  of  the  person  or  persons  accused, 
and  will  not  voluntarily  appear  before  such  justice  or  justices,  and  be 
examined,  and  give  his,  her,  or  their  evidence  concerning  the  pre-  « 
niieB,  every  such  justice  or  justices  is  and  are  hereby  authorised  and 
mpured  to  issue  his  and  their  summons  to  convene  every  such  wit* 
aeia  or  witnesses  before  any  such  justice  or  justices  at  such  seasonable 
times  as  in  such  summons  shall  be  fixed ;  and  if  any  person  so  sum- 
moned shall  neglect  or  refuse  to  appear  at  the  time  by  such  summons 
^ip<Mnted,  after  having  been  paid  or  tendared  a  reasonable  sum  for 
Us,  her,  or  their  expences,  and  no  just  cause  shall  be  offered  for  such 
Kglect  or  refusal,  then  such  person  shall  forfeit  and  pay,  for  each 
neglect  or  refusal,  a  sum  not  exceeding  ten  pounds,  to  be  recovered 
and  levied  aa  other  penalties  are  directed  to  be  recovered  and  levied 
b)r  this  act. 

Provided  always,  and  be  it  fiirther  enacted,  That  if  any  person  or  Witnettei  re- 
persons  against  whom  any  complaint  shall  be  made,  for  any  offence  °^^ 
against  this  act,  or  of  any  person  or  persons  competent  or  likely  to 
give  evidence  as  aforesaid,  to  whom  any  such  summons  shall  be 
granted,  shall  ^hiq^pen  to  be  or  reside  out  of  the  said  town,  it  shall 
ke  lawful  for  any  justice  of  the  peace  within  whose  jurisdiction 
nch  person  or  persons  may  be,  upon  due  proof,  on  oath,  of  the 
lund-writing  of  the  justice  or  justices  granting  the  said  summons, 
to  indorse  his  name  thereon,  which  shall  be  a  sufficient  authority 
to  the  person  bringing  such  summons,  and  to  all  other  persons  to 
whom  the  same  may  be  directed,  to  serve  or  execute  such*  summons 
ia  the  jurisdiction  of  the  said  justice  so  indorsing  the  same. 
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Attd  be  it  fiorther  enacted,  That  the  finoiaof  prooeedings  hereunto 

--TrT~~T~  annexed,  rektiye  to  the  wvend  matters  expressed  therein,  shall  and 

(MUn^t).      may  be  used,  wUi  socfa  additions  or  Tariations  as  may  be  necesssiy 

Proceedings  not  ^  adiqpt  ^Km  to  the  particular  drcnmstances  of  the  case ;  and  that 

tobe  void  for      |||^  some,  QT  any  other  proceedings  to  be  had  or  taken  in  pursuance 

iif  this  act,  shafl  not  be  made  void,  quashed,  or  vacated  for  want 
of  form,  or  be  removed  by  certiorari,  or  any  other  writ  or  process 
whatsoever,  into  any  of  his  majesty^s  courts  of  record  at  Wesi^ 
minster,  or  elsewhere;  any  law  or  statute  to  the  contrary  notwith- 
standing. 
Umftatioii  of  And  be  it  fiurther  enacted,  That  no  action  or  suit  shall  be  brought 

*^^^^^  or  prosecuted  against  any  person  or  persons  for  any  thing  done  in 

pursuance  of  this  act,  unless  such  notice  thereof  shall  be  first  given 
as  hereinbefore  is  directed  (where  notice  is  required  in  that  behalf), 
or  unless  the  same  shall  be  commenced  before  the  expiration  of 
three  calendar  months  next  after  the  fact  committed,  or  unless  tender 
of  reasonable  amends  hath  not  or  sl^all  not  have  been  made  by  or  ok 
behalf  of  the  defendant  or  defendants  in  such  action  or  suit,  nor  un- 
less such  action  or  suit  shall  be  laid  and  brought  in  the  coun^  where 
General  inue.     the  cause  of  action  shall  have  arisen,  and  not  elsewhere ;  and  the  de^ 

fendant  or  defendants  in  any  action  or  suit  to  be  commenced  for  any 
thing  done  in  pursuance  of  this  act  shall  and  may  plead  the  genend 
issue,  and  give  this  act  and  the  special  matter  in  evidence  in  any 
to  be  had  thereupon,  and  that  the  matter  or  thing  for  which  such 
tion  shall  be  brought  was  done  in  pursuance  and  by  the  authority  of 
this  act ;  and  if  sudi  matter  or  thing  shall  appear  to  have  been  so 
done,  or  if  it  shall  appear  that  such  action  or  suit  was  brought  bef<H:« 
the  requisite  notice  thereof  was  given,  or  if  it  shall  appear  that 
such  acttpn  or  suit  was  not  commenced  before  the  etpiration  of 
three  calendar  months  next  after  the  fact  committed,  or  if  it  shall 
appear  that  tender  of  reasonable  amends  was  made  by  or  on  behalf 
of  the  defendant  or  defendants  in  such  action  or  suit  before  muA 
action  or  suit  was  commenced,  or  if  any  such  action  be  brought  in  any 
other  county  dian  the  coimty  wherein  the  cause  of  action  shall  have 
arisen,  then  the  jury  shall  find  for  the  defendant  or  defendants; 
and  upon  such  verdict,  or  if  the  plaintiff  or  plaintiffs  shall  become 
nonsuited,  or  discontinue  his,  her,  or  their  action  or  suit  after  the  de- 
fendant or  defendants  shall  have  appeared,  or  if, upon  demurrer  judg*- 
ment  shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant 
or  defendants  shall  aud  may  recover  treble  costs,  and  shall  have  such 
remedy  for  the  same  as  any  other  defendant  or  defendants  hath  or 
have  in  odier  cases  by  law. 


10.  eCGCL  j  COKVSTANCINO*  50 

Aii  be  it  further  enacted,  That  it  shall  be  lawful  for  any  constable 
««kr  person  or  persons,  without  any  warrant,  or  any  other  autho-  "jpJi^^JT^r^ 
ttjtbn  this  act,  to  seize  and  detain  any  person  or  persons,  being      {MUmg^y^ 
nbnn  to  him  or  them»  who  shall  conunit  any  offence  or  offences  Authority  to  wp- 
fnt  this  act  within  the  said  town,  and  take  the  offender  or  offends  £^^^  ^ 
e  befine  any  justice  or  justices  of  the  peace  for  the  said  county ; 
shI  such  justice  and  justices  is  and  are  hereby  authorised  to  proceed 
ndtct,  with  respect  to  such  offender  or  offenders,  according  to  the 
pnjdons  of  this  act- 

Fro?ided  always  and  be  it  further  enacted,  That  in  all  actions  or  '^^'odet  of 

1     1  «  •  i*  iinendf  in  courL 

aots  to  be  brought  against  any  person  or  persons  for  any  matter  or 
dmf  done  in  pursuance  of  this  act,  the  defendant  or  defendants  in 
at^tdicn  or  suit  shall  and  may,  before  plea  pleaded,  pay  into  court 

sodnm  or  sums  of  money  as  he  or  they  shall  think  proper,  in  tbe 

■Be  of  a  reasonable  amends  for  such  matter  or  thing ;  and  if  the 
jittBtiff  or  plaintiffs  shall  refuse  to  accept  the  same,  together  with 
Itt,  her,  OT  their  costs  at  that  time,  to  be  taxed  by  the  proper  officer, 
ffldif  the  jury  who  try  the  cause  shall  not  find  the  damages  to  amount 
toigreater  sum  or  sums  of  money  than  the  money  so  paid  into  court, 
tk  verdict  shidl  pass  for  the  defendant  or  defendants,  and  such  de- 
Umt  or  defendants  shall  haye  all  other  privileges  and  advantages 
p^m  to  any  defendant  or  defendants  by  this  act,  and  shall  and  may 
iteover  treUe  costs,  and  have  the  like  remedy'for  the  same  as  before 
&ected  for  recoyering  costs  by  any  defendant  or  defendants. 

And  be  it  further  enacted.  That  nothing  herein  contained  shall  ^''^^  <^Kcllfc 
oiend  or  be  construed  to  extend  to  alter,  prejudice,  lessen,  defeat,  or 
>bt  the  rights  and  privileges  of  the  Eing^s  Most  Excellent  Majesty, 
« of  any  other  person  or  persons,  body  or  bodies  politic  or  corporate 
i^coD^iate  whatsoever,  his,  her,  or  theiir  heirs,  executors,  adminis- 
Mns,  or  assigns,  in  any  respect  whatsoever,  save  and  except  as  is 
tj^dns  act  enacted  and  declared. 

And  be  it  further  enacted,  That  this  act  shall  be  deemed  and  taken  ^^^JtiBt  ul 
^be  a  public  act,  ancl  shall  be  judicially  taken  notice  of  as  such  by 
^P>^^  justices,  and  others,  without  being  specially  pleaded. 
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f CLASS  IX. 


SCHEDULE  A. 


IsL 


RATES 

or 

-BUILDING. 


Do. 


2a. 


Sd. 


Erery  Chftpel,  or 
Place  of  Worship, 
Distillery,     Brew, 
exy,    Manu&ctory, 
or  Warehouse^   of 
whatever  height  or 
extent  of  front,  ex- 
cept Manufactories 
of  the  description 
specified  at  foot  * 
C  Dwelling-house  "^ 
<  or  other  Build-  > 
(.ing    -     -       -3 


Ditto 


Height  from  Pavement 

to  top  of 
Cornice  and  Frontage. 


THICKNESS  OF  EXTERNAL  WALLS. 


In  the  Foundatloo  of  9 

Inchct  hi  Hdaht  under 

Cellar  Floor. 


-I 


Ditto 


4(h. 


5th. 


Ditto 


Ditto 


C  Exceeding  44  Feet 
I    Height,  or  S7  Feet 
C    in  Front 

Exceeding  85  Feet  and 
not  exceeding  44  Feet  in 
Height,  or  exceeding  81 
Feet  and  not  excelling 
27  Feet  in  Front  -  - 
Exceeding  82  Feet  and 
not  exceeding  85  Feet  in 
Height,  or  exceeding  15 
Feet  and  not  exceeding 
21  Feet  in  Front    -      - 


Not  exceeding  82  Feet 
in  Height,  nor  exceeding 
15  Feet  in  Front     -     - 


Not  exceeding  14  Feet 
in  Height  of  any  Front- 
age       .        .        .     - 


2|  Bricks  Length^ 

dhninishing     2  ^ 

.  Inches'^to  die  Top 

I  of    the   Footing, 

and  not  less  than  9 

L  Inches  High  f    - 


Ditto 


-Ditto 


To  Undenide 
of  One  pair 
of  Stairs. 


Above. 


2  Bricks  in 
Length. 


.    2^  Bricks  Length 
I  diminishing  to  1) 


Ditto 


H  Ditto 


I|  Brick 
in  Length. 


J 


r  2   Ditto  in  the"^ 
I  Foundation  of  6  | 
•^  Inches  diminish- 
ing   to   1   under 
^Ground  Floor    -J 


r 


I  Ditto 


IKtto    - 


II  Ditto. 


Ditto    - 


1  Ditto   .    - 


>  detached  from    puUic    Street,   and  from  other 


I 


♦  MsDuflMtQviei  aotsxceedingTlifaty  Feet  In  Height,  to  ooDtaln  light  MacUnery,  and  light  Goods  or  Artidat  may  l» 
t  In  CM*  the  Foundation  fhall  consist  of  Rock,  no  Footing  sh^  be  neoemry  beyond  tlie  Thidmea  of  the  Wall 


SCHEDULE  B, 


PURLINS  ANr> 

FurEns  not  exceeding  10  Feet  clear  Bearing       ... 

DHto  18         -    Ditto     .        -        .         . 

Ditto  16  -    Ditto     .        .        -         . 

Rafters  not  to  exceed  the  Arerage  of  Q  Feet  clear  Bearing,  and 
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refined  to  by  this  Act 


THICKNESS  OF  PARTY  WALLa 


/litieFooiidatioii 

Sitdmio  Ikeiglit 
—hr  Cellar  Floor. 


SBri^  in 
heagth. 


Ditto    - 


t|  Ditto 


Ditto    - 


f2IHttDinthe 
FounilatioD 
of  elncfaes 
in  hdght 


Fxvm  Foundatloii  to 

Undenide  of  one 
Pair  of  SCaln  Floor. 


2  Bricks  in 
Length. 


Ditto 

fl|  IMtto  to^ 
Underside  of  I 
Floor  of  One  > 
Pair  of  Stairs 
Story 

!li  Ditto  to' 
Underside 
Ground 
Floor. 


1  Ditto 


From  Undenideof  One 

Pair  of  Stain  Floor  to 

Undemide  of  CdUng 

of  Upper  Story. 


li  Brick  in 
liength. 


Ditto 


iDitto 


Ditto 


Ditto 


Baldii^  not  restricted  to  any  mode  of  building. 


To  Underside 
of  Roof. 


CHIMNEY  BACKS 
IN  PARTY  WALLS. 


Cdlar  Story. 


In  Walla 
above. 


Chimney 

Backs  in 

Kxternal 

WaUs. 


1  Brick  in 
Length. 


1  Ditto    - 


Ditto 


Ditto 


Ditto 


1^  Brick  in 
Length, 


Ditto 


IDitto    - 


Ditto 


Ditto 


I  Bribk  in 
Length. 


Ditto 


DiUo 


Ditto 


Ditto 


I  Brick  in 
Length. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


m  a  BaOding  of  the  Third  Rate»  and  erected  acoordfaigty. 
nvdnd  fo  the  particular  Rate  of  BuQding. 


leferred  to  by  this  Act. 


UFTSB3  IN  ROOFS, 

S ")  7  Inches  by  5  Inches. 

8  -      by6     - 

9  -      by7    - 

to  be  S  by  2|  laches,  and  not  to  be  abore  1 1  Inches  apart. 


SUP. — VOL.  III. 
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[CLiJS$  DC. 


rAKUAXMMTA- 

BT  ro&M«. 

PrmUe  Act 
{buUdmgf). 

Warnnt. 


Schedule  of  Fobms  beferred  to  in  the  Act(1). 

1.  Fwm    of  Warrant    to  take    down    Buildings   adjudged  a 

Nuisance  v/nder  the  Act. 


County  of 


} 


to  wit. 


Whereas,  under  and  by  virtue  of  a  certain  statute  made  in  the 
year  of  the  reign  of  his  Majesty  King  the  intituled  "  An 

Ad  "  [here  insert  the  title  of  this  ac/],  a  certain  building  of  and  belong- 
ing to  *  9  situate  in  -  in  the  town 
of  9  has  been  declared  and  adjudged  to  be  a  common  nui- 
sance^ which  said  nuisance  ought  to  be  abated :  These  are  therefore!  in 
his  Majesty's  name,  to  charge  and  command  you  to  whom  this  warrant  is 
directed,  to  abate  the  said  nuisance,  by  taking  down  or  causing  the  said 
building  to  be  taken  down,  and  fbr  which  this  shall  be  your  sufficient  au- 
thority. 

Given  under  our  hands  and  seals,  at  aforesaid,  this 

day  of 
To  &c.  (JiAstices.) 


Information.       2.  Information  against  Owner  of  Buildings  or  Master  Workman^ 

or  Occupier y  for  not  conforming  to  Regulations  of  the  Act. 


County  of 


} 


to  wit 


Be  it  remembered,  That  on  the  day  of  ,  One  thou- 

sand eight  hundred  and  {informer)  of  &c. 

informeth  us 
,  two  of  his  Majesty's  justices  of  the  peace  in  and 
for  the  said  county,  that  hath  built,  rebuilt,  or  al- 

tered  (as  the  case  may  be)^  a  certain  building  situate  in 

aforesaid,  contrary  to  the  provisions  and  regulations 
specified  in  the  statute  made  in  the  year  of  the  reign  of  King 

the  ,  intituled  ^^An  Act  "  \here  insert  the  title  of  this  acf} ,  whereby 

the  said  building  hath  become  a  common  nuisance,  which  ought  to  be 
abated  under  the  powers  and  authorities  of  the  said  statute. 
Received  the  day  of 

By  us,  (Justices.) 


( 1 )  As  it  is  proper  that  the  forms  of  proceedings  under  the  act  should 
be  made  a  part  of  it,  it  has  been  thought  right  to  insert  them  by  way  of 
schedule. 
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BY  FOAMI. 


Ptwate  Jet 

3.  Summons  on  foregoing  Information,  {buUdmgs). 


Summoni. 


County  of  V    ^j^ 


WnuAS  complaint  and  information  hath  been  made  before  us, 

and  y  two  of  his  Majesty's  jus- 

tices of  the  peace  in  and  for  the  said  county,  that  you 

have  built>  rebuilt,  or  altered  [a«  the  case  may  ie],  a  cer- 
ttmboilding,  situate  in  in  aforesaid, 

cntniy  to  the  provisions  and  regulations  specified  in  the  statute  made 
■  (te        year  of  the  reign  of  King  the  intituled  *'  An 

itf"  [here  insert  the  title  of  this  ac/],  whereby  the  said  building  hath 
become  a  common  nuisance,  which  ought  to  be  abated  under  the  powers 
aod  authorities  of  the  said  statute :  These  are  therefore  to  require  you 
penooally  to  appear  before  us  on  the  day  of 

next,  at  the  hour  of  in  the  at 

in  aforesaid,  to  answer  the  said  com- 

pUat  and  information  ;  and  further  to  do  and  receive  what  to  the  law 
diaD  appertain.     Herein  fail  not. 

Given  under  our  hands  and  seals  this  day  of 

One  thousand  eight  hundred  and 

{Justices.) 


i  Form  of  Conviction  on  the  foregoing  Information  and  Sum*    Conviction  on 

tummoni. 

mone. 


<^^  •f  J  to  wit. 


61  it  remembered,  That  on  the  day  of 

IB  tbe  year  of  our  Lord  ,  at  the  town  of  and 

cnmty  aforesaid,  came  before  us  , 

Biqures,  two  of  his  Majesty's  justices  of  the  peace  in  and  for  the  said 
borough,  and  informed  us  that  hath  built, 

icboilt,  or  altered  [^as  the  case  may  i«1,  a  certain  building  situate  in    ' 
,  in  aforesaid,  contrary  to  the  provisions  and  regu- 

G  2 
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(buildingi). 


lations  specified  in  the  statute  made  in  the  year  of  the  reign  of  King 

the  ,  intituled  "  An  Act "  Ihere  insert  the  title  of  this  acf], 

whereby  the  said  building  hath  become  a  common  nuisance^  and  ought 
to  be  abated  under  the  powers  and  authorities  of  the  said  statute;  where- 
upon the  said  ,  after  being  duly  summoned 
to  answer  the  said  charge>  appeared  before  us  on  the  day  of 

9  at  in  the  said  borough,  and  having 

heard  the  said  charge  contaifaed  in  the  said  information,  declared  that  he 
was  not  guilty  of  the  same,  [^or  made  default  in  appearing  according  to 
the  said  summons,  as  the  case  may  be^l  but  the  said  offence  being  fully 
proved  upon  the  oaths  of  i  two  credible 

witnesses,  it  manifestly  appears  to  us  the  said  justices,  that  the  said  build- 
ing is  built,  rebuilt,  or  altered  [as  the  case  may  6«],  contrary  to  the  pro- 
visions and  regulations  of  the  said  statute  ;  and  we  do  therefore  adjudge 
and  declare  the  same  to  be  a  common  nuisance,  and  that  the  said 

is  guilty  of  the  offence  charged  upon  him  in  the  said  infer* 
mation ;  and  it  is  further  adjudged  by  us  the  said  justices,  that  he  the 
said  do  and  shall,  within  ,  abate 

the  said  nuisance,  or  cause  the  said  building  to  be  amended  according 
to  the  provisions  and  regulations  specified  in  the  said  statute,  and  that  he 
do  enter  into  recognizance  in  the  sum  of  for  that 

purpose,  according  to  the  form  prescribed  in  the  said  statute. 

Given  under  our  hands  and  seals  the  day  of 

One  thousand  eight  hundred  and 


Recognizance.     6.  Form  of  Recognizance  to  be  entered  into  upon  a  Conviction  on 

the  foregoing  Information  and  Summons. 


County  of 


} 


to  wit. 


Be  it  remembered,  That  on  the  day  of 

in  the  year  of  the  reign  of  his  Majesty  King  the 

>  of  ,  and 

of  ,  severally  appeared  before  us 

and  ,  two  of  his  Majes^*s  justices  of 

the  peace  in  and  for  the  said  borough  of  ,  and  acknowledged 

themselves  to  owe  to  our  said  Lord  the  King  the  sum  of 

,  of  good  and  lawful  money  of  Great  Britain,  to  be  made 
and  levied  of  their  goods  and  chattels,  lands  and  tenements  respectively. 


VO.  CCCCI.] 


CONVEYANCING. 


65 


to  the  use  of  our  said  Lord  the  King,  his  heirs  and  successors,  if  default 

dill  be  made  in  the  condition  hereunder  written : 

Whereas  a  certain  building,  situate  in  >  in 

aforesaid,  hath  been  lately  built,  rebuilt,  or  altered  [as  the 

case  may  he]^  of  which  the  said  is  the  owner  or 

occupier  or  builder  [cls  the  case  may  5eJ,  and  which  said  building, 

under  and  by  virtue  of  the  powers  and  authorities  of  a  certain  statute 

made  and  passed  in  the  year  of  the  reign  of  his  Majesty  King 

,  intituled  [here  insert  the  title  of  this  ac/],  hath 
been  by  us  the  said  justices  declared  and  adjudged  a  common  nui* 
sance: 
Nov  the  condition  of  this  recognizance  is  such,  that  if  the  above* 
bounden  shall  within  from 

the  date  hereof,  abate  the  said  nuisance  by  taking  down  the  said 
building,  or  cause  and  procure  the  said  building  to  be  amended  ac- 
cording to  the  provisions  and  regulations  contained  in  the  said  sta- 
tute, then  this  recognizance  to  be  void,  otherwise  to  be  and  remain 
m  full  force  and  virtue. 
Taken  and  acknowledged  at  aforesaid,  the  day  and  year 

fiat  before  written. 

{Justices.) 


ay  roBHB. 

PrioaU  Au 
'  {buiidmgi). 


&  Form  of  Conviction  in  case  of  pectmiary  Penalty  imposed  by    Convictioii  of 

this  Act.  P«°^*y- 


County  of 


}'° 


wit. 


Be  it  remembered,  that  on  the  day  of 

IB  die  year  of  our  Lord  ,  A.  B.  is  convicted  before 

me  CD.  one  of  his  Majesty's  justices  of  the  peace  for  the  said  borough 
[ipeej^flgf  the  offence^  and  time  and  place  %Johen  and  cohere  the  same  toas 
committed^  as  the  case  may  be]  ;  and  I  do  adjudge  him,  [[her,  or  them^ 
to  pay  and  forfeit  for  the  same  the  sum  of 

Given  under  my  hand  and  seal,  the  day  and  year  aforesaid. 

{Justice,) 
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No.  CCCCII. 

A  BiU  {or  Private  Act)  far  Building  a  new  Church  and  levying 

Rates  far  the  purpose  (1). 


1.  The  Notice  of  intended  application  to  Parliament  (2). 

Notice  is  hebeby  given,  that  an  application  is  intended  to  he 
made  in  and  to  the  next  session  of  Parliament  for  an  Act  to  erect 
a  new  Church  in  and  for  the  parish  of  in  the  county  of  , 

and  for  raising  money  by  rates  on  the  inhabitants  of  the  said  parish 
for  effecting  the  said  purpose. 


(1)  See  of  Bills  for  this  purpose,  ante^  '*  Practical  Directions, 
i;ap.  II.  sec.  ii. 

(2)  See  ubi  supra^  sec.  ii.  pi.  1  • 
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2.  PeiUion  for  the  above  Purpose  (1). 


KT  VOEMa. 

SuiUing 
(ehuvh). 


To,  kc  (2) 

The  humble  Petition  of  the   Rector  and  Churchwar- 
dens  of  the  parish-church  of  in  the  county 

of  ,  and  of  other  the  persons  whose  names 

are  hereunto    subscribed,    being  inhabitants  of  the 
said  parish, 

Sh£W£TH, 

That  die  parish-church  of  is  very  old  and  fast  falling  to 

decsy,  and  that  the  said  parish-church  is  too  small  for  accommo- 
dating the  present  inhabitants  of  the  said  parish,  by  reason  of  the 
nme  having  of  late  greatly  increased ;  and  that  it  is  therefore  be- 
come expedient  for  the  safety  and  convenience  of  the  inhabitants  of 
the  said  parish,  that  the  said  church  shpuld  be  taken  down,  and  a 
oev  church  of  larger  dimensions  erected  in  lieu  thereof. 

That  for  the  better  effecting  the  said  purposes  it  is  deemed  requi- 
ate  that  rates  or  assessments  should  be  levied  on  the  owners  and 
occupers  of  houses  and  of  lands  and  tenements  in  the  said  parish,  but 
vMch  cannot  be  done  without  the  aid  of  Parliament. 
Your  Petitioners,  therefore,  &c.  (3) 


(1)  See  ante^  Practical  Directions^  chap.  II.  sec.  ii.  pi.  2. 

(2)  See  ante,  p.  46. 

(3)  See  aiUCf  p.  46. 
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Bunding      3.    The  Form  and  Promsums  of  a  Bill  for  the  above  Purpose  (1). 

{church). 


Title  of  the  BiU  (2). 

Whereas  the  population  of  the  parish  of  ,  in  the 

.  ^      county  of  ,  hath  of  late  much  increased,  and  the  present 

parish-church  of  the  said  parish  is  inadequate  to  the  accommoda- 
tion of  the  inhabitants :  And  whereas  (patron)  is  seised  of  or  en- 
titled to  the  rectory  and  advowson  of  the  parish-church  of  the  sud 
parish  of  ;  and  {rector)  is  the  present  rector  thereof: 

And  whereas  it  would  be  of  great  convenience  to  the  inhabitants  of 
^  the  said  parish  if  a  new  parish-church  were  erected  upon  a  larger 
scale  than  the  present  church ;  but  inasmuch  as  the  same  cannot  be 
effected  without  the  aid  and  authority  of  Parliament,  may  it  there- 
fore please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
by  the  King'^s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same, 
Appointment  of  That  the  Tcctor  and  churchwardens  of  the  said  parish  of  , 

trustees.  ,  , 

for  the  time  being,  together  with  {certain  inhabitants)^  and  their 

successors,  and  others  to  be  nominated  and  elected  in  the  manner 

« 

hereinafter  mentioned,  shall  be  and  they  are  hereby  appointed  trus- 
tees for  putting  this  Act  into  execution  during  such  time  only  as  they 
shall  respectively  continue  to  act,  and  be  resident  householders  with- 
in the  said  parish. 
Patron  of  the  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  and 

point  two  tnift.     f<^^  the  said  {palro7i)^^  and  also  to  and  for  the  person  or  persons  who 

for  the  time  being  shall  be  seised  of  or  entitled  to  the  rectory  and  ad- 
vowson of  the  parish-church  of  the  said  parish  of  ,  and 
also  to  and  for  his,  her  or  their  guardian  or  guardians,  committee  or 
committees  respectively,  to  nominate  and  appoint  two  male  persons, 
being  resident  householders,  and  paying  rates  within  the  said  parish, 
to  act  as  trustees  in  the  execution  of  this  act ;  and  in  case  such  two 
persons,  or  either  of  them,  or  any  persons  or  person  to  be  nominated 
arid  appointed  in  their  or  his  stead,  shall  die,  or  refiise  or  be  inca- 
pable to  act  as  trustees  or  trustee  in  the  execution  of  this  act,  or 
shall  cease  to  be  resident  householders  or  a  resident  householder,  and 
paying  rates  within  the  said  parish,  then  and  in  every  such  case  it 


tees. 


( 1 )  See  ante,  Practical  Directions,  chap.  II.  sec.  viii.  pi.  3. 

(2)  See  ante,  p.  45.  and  p.  l-?.  n.  (1). 
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fiaH  and  may  be  lawful  to  and  fer  the  said  {patron),  and  also  for  the   '^^t  foun.^' 

fffion  or  persons  who  for  the  time  being  shall  be  seised  of  or  entitled       buB^ 

to  Ae  rectory  and  advowson  aforesaid,  and  also  to  and  for  his,  her,  or       jehurek). 

ther  guardian  or  guardians,  committee  or  committees  respectively, 

tottninate  and  appoint  any  other  person  or  persons,  being  a  resi- 

imt  householder  or  householders,  and  paying  rates  within  the  said 

foish,   to  be  a  trustee  or  trustees  in  the  room  and  stead  of  the 

person  or  persons  so  dying,  or  reusing,  or  being  incapable  to  act 

tt  a  trustee  or  trustees  in  the  execution  of  this  act :  and  so  in  like 

fiunner,  from  time  to  time,  to  nominate  and  appoint  any  other  per- 

aon  or  persons,  being  a  resident  householder  or  householders,  paying 

rates  within  the  said  parish,  upon  the  decease  of  such  last-mentioned  . 

trustee  or  trustees,  or  of  any  succeeding  or  future  trustee  or  trustees, 

or  his  or  their  refusing  or  being  incapable  to  act  as  aforesaid,  as  often 

as  occasion  shall  require ;  and  every  such  nomination  and  appointment 

dull  be  certified  under  the  hands  or  hand,  and  seals  or  seal  of  the 

aid  ip€UTon)j  or  of  the  person  or  persons  who  for  the  time  being  is, 

are,  or  shall  be  seised  of  or  entitled  to  the  said  rectory  and  advowson 

as  aforesaid,  or  of  his,  her,  or  their  respective  guardian  or  guardians, 

committee  or  committees,  as  the  case  may  be,  to  the  other  trustees 

fixr  the  time  being  acting  in  the  execution  of  this  act,  at  some  one 

of  th^  meetings  to  be  had  under  this  act,  and  firom  time  to  time^ 

upon  every  such  nomination  and  appointment  being  so  certified,  the 

person  or  persons  so  nominated  and  appointed  shall  have  fiill  power 

and  aathority  to  act  as  a  trustee  or  trustees  in  the  execution  of  this 

Act,  in  like  manner  as  if  he  and  they  had  been  originally  named  a 

trustee  or  trustees  f(»:  the  purposes  aforesaid* 

Provided  always,  and  be  it  further  enacted.  That  no  person  to  be  Oath  of  tnuteet 
Bominated  and  appointed  as  last  aforesaid  shall  be  capable  of  acting  xx\}jAm. 
as  a  trostee  in  the  execution  of  this  act,  until  he  shall  have  takea 

I 

an  oath  to  the  following  effect,  which  oath  any  of  the  trustees  herein* 
hefoie  named  are  authorised  and  empowered  to  administer : 

*  1  A.  B,  do  swear.  That  I  will  faithfully,  impartially,  and  honestly, 

*  according  to  the  best  of  my  skill,  knowledge,  and  judgment,  exe- 

*  cote  the  several  trusts  and  powers  reposed  in  me  as  a  trustee  by 
^  virtue  of  an  Act  passed  in  the  year  of  the  reign  of  his 
^  Majesty  Xing              the           ,  intituled  {here  8^  forth  the  title 

*  of  this  Act'] 

'  So  help  me  GOD.' 

And  be  it  further  enacted.  That  when  any  of  the  trustees  named  Vacancies  occa- 
sioned by  dcalli 


KT  rOKKS. 
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in  or  appointed  by  or  by  virtue  of  this  Act  (except  the  rector  and 

j^i'ftff„j       churchwardens  of  the  said  parish  of  ,  for  the  time  being, 

(entire*).       and  also  except  such  two  persons  as  shall  be  nominated  by  or  on  the 

of  trustees;  &c    part  of  the  person  or  persons  ^ho  for  the  time  being  is,  are,  or  shall 

•tfndmt?"^  ^^  be  seised  of  or  entitlfid  to  the  rectory  and  advowson  aforesaid,  to 

whom  a  right  of  nomination  is  given  by  this  act,  as  hereinbefore 
mentbned),  shall  die,  or  refuse  or  be  disabled  to  act  as  such  tnis- 
tees  or  trustee,  or  shall  cease  to  be  a  resident  householder  within  the 
said  parish^  then  and  in  every  such  case  it  shall  be  lawftd  for  the 
surviving  or  remaining  trustees  (1),  or  any  five  or  more  of  them,  at 
any  public  meeting  to  be  specially  summoned  for  that  purpose  in 


Variation  where        (1)  Sometimes  this  power  is  vested  in  the  inhabitants,  in  which  case 

new  trustees  are   ggy 

h^umts.     '""       "  ^^^  ^^®  inhabitants  of  the  said  parish,  at  the  vestry  of  the  said 

parish  to  be  holden  on  the  first  Tuesday  In  Easter  week  in  every  year, 
to  elect,  nominate,  and  appoint  some  other  male  person  or  persons  to 
be  a  trustee  or  trustees  for  the  purposes  of  this  act,  in  the  room  of 
every  or  any  trustee  or  trustees  so  dying  or  refiising,  or  being  dis- 
abled to  act,  or  ceasing  to  be  a  resident  householder  as  aforesaid, 
and  the  person  or  persons  so  chosen  shall  and  may,  and  he  and 
they  is  and  are  hereby  authorised  and  empowered  to  act  in  the  exe- 
cution of  this  act  firpm  time  to  time,  in  as  fiill,  large,  and  ample 
manner,  to  all  intents  and  purposes,  as  the  trustees  named  in  or  ap* 
pointed  under  and  6y  virtue  of  this  Act  are  hereby  authorised  and 
empowered:  Provided  always  nevertheless  that  no  person  shall  here- 
after be  capable  of  being  elected,  nominated,  or  appointed,  or  of 
acting  as  a  trustee  by  virtue  of  this  act,  or  in  execution  of  the 
powers  of  this  act,  unless  he  shall  at  the  time  of  such  election, 
nomination,  and  appointment  be  a  resident  householder  within  the 
said  parish,  and  be  rated  and  assessed  to  the  poor  of  the  said  parish, 
in  respect  of  a  house,  messuage,  or  tenement  in  his  actual  occupa- 
tion, at  the  fiiU  sum  of  fifby  pounds  a  year  at  the  least :  Provided 
also,  that  in  case  any  person  elected,  nominated,  or  appointed  a 
trustee  by  virtue  of  this  act,  shall  cease  to  be  in  the  actual  occupa- 
tion of  a  house,  messuage,  or  tenement  which  shall  be  rated  or  as- 
sessed to  the  poor  of  the  said  parish,  in  the  full  sum  of  fiflky  pounds 
a  year  at  the  least,  such  person  shall  thenceforth  cease  to  be  such 
trustee,  and  shall  be  incapable  of  acting  as  such  trustee,  in  the  same 
manner  and  to  all  intents  and  purposes  as  if  he  had  ceased  to  be  a 
resident  householder  within  the  said  parish/* 
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%r  rowMB, 


BuiUmg 
(ckurek). 


hereinafter  directed  for  appomting  any  special  meeting  or 
on  emergency,  to  elect,  nominate,  and  appoint  some  other 
perscm  or  persons,   being  a  resident  householder  or  resident 
bvdMdders  vithin  the  said  parish,  to  be  a  trustee  or  trustees  for  "•""""—* ~* 
t&f  jmrposes  of  this  act,  in  the  room  of  every  or  any  trustee  or 
Mstees  so  dying,  or  refusing,  or  being  disabled  to  act,  or  ceasing 
to  be  a  resident  householder  as  aforesaid ;  and  so  in  like  manner 
fism  dme  to  time,  upon  the  death,  refusal,  disability,  or  ceasing  to 
be  t  resident  householder  as  aforesaid,  of  any  such  last-mentioned 
tnislee  or  trustees,  or  any  succeeding  or  fixture  trustee  or  trustees, 
10  dect,  nominate,  and  appoint  some  other  male  person  or  persons 
being  a  resident  householder  or  resident  householders  within  the 
lad  parish,  to  be  a  trustee  or  trustees  for  the  purposes  of  this  act, 
ia  Ae  room  of  every  or  any  such  last-mentioned  trustee  or  succeeding 
trastees,  as  often  as  occasion  shall  require ;  and  the  person  and  per- 
ass  so  chosen  and  appointed  shall  and  may,  and  he  and  they  is  and 
ae  hexeby  authorized  and  empowered  to  act  in  the  execution  of  th^ 
Act  from  time  to  time,  in  as  fiill,  large,  and  ample  manner,  to  all 
inteDts  and  purposes,  as  the  trustees  hereinbefore  named  and  ap- 
pointed are  by  this  Act  authorized  and  empowered. 

ProTided  always,  and  be  it  further  enacted.  That  no  person  shall  QutUfkation  of 
be  capable  of  acting  as  a  trustee  in  the  execution  of  this  act  (except 
the  rector  and  churchwardens  of  the  said  parish  for  the  time  being, 
aad  soch  two  persons  as  shall  be  nominated  by  or  on  the  part  of  the 
person  or  persons  who  for  the  time  being  shall  be  seised  of  or  en^ 
titled  to  the  rectory  and  advowson  aforesaid)  unless  he  shall  .occupy 
some  messuage  or  tenement  in  the  said  parish,  and  shall  be  assessed 
to  the  poor^s  rate  thereof,  according  to  a  rental  of  thirty  pounds  or 
qnrazds,  or  who  shall  not  be  seised  or  possessed  of  a  real  or  personal 
olate,  or  a  real  and  personal  estate,  to  the  amount  or  value  of  five 
Inndied  pounds,  over  and  above  what  shall  be  sufficient  to  satisfy 
ad  discharge  all  his  just  debts ;  neither  shall  any  person  (except 
toe  rector,  churchwardens,  and  the  two  persons  to  be  nominated  as 
fait  above-mentioned)  ,be  capable  of  acting  as  a  trustee  in  the  execu- 
itm  of  this  Act  (except  in  giving  notice  of  the  first  meeting,  and  in 
administering  the  following  oath  which  any  of  the  said  trustees  are 
cnpowered  to  administer),  until  he  shall  have  taken  an  oath  to  the 
fiDDowing  effect ; 

^  1  A.  B.  do  swear.  That  I  will  faithfully,  impartially,  and  honestly,  Oathof  trustee** 
'  according  to  the  best  of  my  skill,  knowledge,  and  judgment,  exe-  ^^*   ^  °"' 
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cute  the  several  trusts  and  powers  reposed  in  me  as  a  trustee,  by 
virtue  of  an  act  passed  in  the  year  of  the  reign  of  his 

Majesty  King  the  ,  intituled  [here  eet  forth  the  title 

of  this  Jet] ;  and  that  I  occupy  a  messuage  or  tenement  in  the 
said  parish  assessed  to  the  poor^s  rate  thereof  according  to  a  rental 
of  thirty  pounds  or  upwards,  or  [as  the  case  may  &e]  that  I  am 
seised  or  possessed  of  a  real  or  personal  estate,  of  the  amount  in 
value  of  five  hundred  pounds,  over  and  above  what  is  sufficient 
to  jBatisfy  and  discharge  all  my  just  debts. 

'  So  help  me  GOD.' 


'Trustees  neg« 
lecting  to  act 


Penalty  for  act- 
ing if  not  qiMr 
lified. 


No  trustee  to  be 
concerned  in 
contracts. 


And  be  it  further  enacted.  That  if  any  trustee  or  trustees  under 
this  Act  (except  the  rector  and  churchwardens  of  the  said  paiish 
of  ,  for  the  time  being,  and  also  except  the  trustees  to  be 

nominated  by  or  on  the  part  of  the  person  or  persons  who  for  the  time 
being  is,  are,  or  shall  be  seised  of  or  entitled  to  the  rectory  and  ad- 
vowson  aforesaid)  shall  neglect  to  act  in  the  execution  of  this  act 
for  and  during  ^e  space  of  two  years,  then  and  in  eveiy  such  case, 
he  and  they  shall  be  deemed  to  have  refiised  to  act,  and  shall  thence, 
forth  cease  to  be  a  trustee  and  trustees  under  and  by  virtue  of  this 
Act :  Provided  always,  that  nothing  herein  contained  shall  prevent 
or  disqualify  any  person  so  neglecting  to  act  from  being  re-elected  a 
trustee  under  this  Act. 

And  be  it  fiirther  enacted.  That  if  any  person,  disabled  or  declared 
to  be  incapable  to  act  as  such  trustee,  shall  act  as  a  trustee[in  the 
execution  of  this  act,  contrary  to  the  intent  and  meaning  thereof,  every 
such  person  shall,  for  each  and  every  such  offence,  forfeit  and  pay  the 
sum  of  fifty  pounds  to  any  person  or  persons  who  shall  inform  or  sue 
for  the  same  in  any  of  his  Majesty^s  courts  of  record  at  Westminster 
by  action  of  debt  or  on  the  case,  or  by  bill,  plaint,  suit,  or  infomui- 
tion,  wherein  no  essoign,  protection  or  wager  of  law,  nor  more  than 
one  imparlance  shall  be  allowed;  and  every  person  who  may  be  so 
prosecuted  or  sued  shall  prove  that  he  is  so  qualified  as  aforesaid,  or 
otherwise  shall  pay  the  aforesaid  penalty,  without  any  other  proof  on 
the  part  of  the  prosecutor  or  plaintiff,  than  that  such  person  hath 
acted  as  a  trustee  in  the  execution  of  this  act. 

Provided  also.  That  if  any  person  appointed  a  trustee  for  and  act- 
ing in  the  execution  of  this  act,  shall  have  any  share.in,  or  be  in  any 
way  beneficially  concerned  or  interested,  directly  or  indirectly,  in  any 
contract  or  work  to  be  done  in  or  about  the  execution  of  any  of  4hc 
powers  of  this  act ;  or  shall  have  and  enjoy,  either  directly  or  indi^ 
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led^,  oar  partake  in  the  emoluments  of  any  beneficial  employment 

or  by  vittue  of  this  act ;  then  and  in  every  such  case,  every       nwUhka 


loitrostee  sliall  forfeit  and  pay  for  each  and  every  such  offence  any       (cAimA^. 

miot  exceeding  five  hundred  pounds,  together  with  fiill  costs  of  ' 

at  to  any  person  or  persons  being  a  resident  householder  or  house- 

Uden  in  die  said  parish,  duly  assessed  under  this  act,  who  shall  sue 

k  the  same  in  any  of  his  Majesty^s  courts  of  record  at  Westminster^ 

ly  action  of  debt  or  on  the  case,  or  by  bill,  plaint,  or  information, 

fkrein  no  essoign  or  protection  of  law,  nor  more  than  one  imparlance 

ibD  be  allowed ;  and  eveiy  such  trustee  against  whom  a  verdict  shall 

fe  obtained  upon  any  suit  or  prosecution  in  any  or  either  of  the  cases 

ifaesaid,  shall  for  ever  thereafter  be  disabled  and  deemed  incapable 

€f  acting  as  a  trustee  in  the  execution  of  this  act:  Provided  neverthe- 

has,  that  all  acts  and  proceedings  of  all  and  every  person  or  persons 

acting  as  a  trustee  or  trustees  in  the  execution  of  this  act,  previous  to 

ndi  verdict  or  verdicts  being  obtained  against  him  or  them,  shall 

aotwidistanding  such  verdict  or  verdicts  be  as  vaUd  and  effectual  as 

if  DO  such  verdict  or  verdicts  had  been  obtained,  or  as  if  such  person 

or  persons  had  not  by  such  verdict  or  verdicts  been  disqualified  flx>m 

aetii^  in  the  execution  of  this  act 

Anid  be  it  forther  enacted.  That  the  said  trustees  shall  and  may  ^  f^lSS. 
■eet  together  at  any  convenient  place  within  the  said  parish,  on  some 
day  within  one  cal^dar  month  next  after  the  passing  of  this 
jd,  between  the  hours  of  eleven  of  the  dock  in  the  forenoon  and  two 
of  the  dock  in  the  afternoon,  and  they,  or  any  five  or  more  of  them 
m  aflsembled,  shall  and  may  proceed  to  pot  this  act  into  execution, 
aid  then  and  there  adjourn  themselves  if  they  shall  think  proper  so 
ta  do,  to  meet  at  such  times,  and  at  such  place  and  places  within  the 
said  parish,  as  they  shall  from  time  to  time  appoint;  and  notice  of 
cverf  such  adjournment,  signed  by  the  clerk  or  clerks  to  the  said 
lor  the  time  being,  shall  be  given  to  or  left  finr  each  of  the 
trustees,  at  the  usual  place  of  abode  of  every  trustee  resident  in 
die  said  parish,  seven  days  at  the  least  previous  to  such  intended 
Meeting ;  and  if  ihere  shall  not  appear  at  any  meeting  to  be  appointed 
Igr  virtue  of  this  act  five  or  more  of  such  trustees  present,  then  and  in 
aacSi  case  the  said  clerk  or  clerks  shall,  and  he  or  they  is  and  are 
hescby  required  to  summon  the  trustees  to  meet  at  the  place  where 
last  meeting  shall  have  been  appointed  'to  have  been  held,  within 
days  next  after  the  day  on  which  such  last  meeting  was  to 
been  held  as  aforesaid,  (such  summons  to  be  signed  by  the  derk 
clerks,  and  to  be  delivered  at  the  usual  place  of  abode  of  every 
readent  within  the  said  parish,  at  least  seven  days  befi>re 
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such  meetihg) ;  and  in  case  the  said  derk  or  clerks  shall  happen  to 

]    j^^.   —  die  before  such  summons  shall  issue,  or  shall  n^lect  to  issue  sack 

{ekmrek).       summons,  then  any  five  or  more  of  the  said  truste^  shall  and  may, 

by  writing  under  their  hands,  summon  the  said  trustees,  in  the  like 

manner,  to  meet  at  any  time  and  place  which  they  shall  think  proper. 

^**J^J*"^  Provided  always,  and  be  it  finrtber  enacted,  That  a  general  quar- 

meetiBgi.  terly  meeting  of  the  said  trustees  shall  be  firom  time  to  time  holdsn 

at  such  place  as  shall  be  appointed  as  afwesaid,  on  the  first 
in  ,  the  first  in  ,  the  first 

in  ,  and  the  first  in  ,  ,  in  every  year,  or 

within  seven  days  afterwards ;  and  such  quarterly  meetings  shall  be 
held  between  the  hours  of  eleven  of  the  clock  in  the  forenoon  and 
two  of  the  clock  in  the  afternoon ;  but  such  quarterly  meetings  are 
not  to  prevent  or  interfere  with  the  adjourned  and  other  meetings  to 
be  holden  in  pursuance  of  this  act ;  and  the  same  meeting  and  meet- 
ings respectively  shall  be  subject  to  be  adjourned,  in  case  five  trustees 
at  the  least  shall  not  be  present,  in  the  like  manner  as  hereinbefore 
provided  and  directed  with  respect  to  the  other  meetings  to  be  holden 
by  virtue  of  this  act. 
St^t^*^^      Provided  also,  and  be  it  ftuther  enacted.  That  if,  after  any  ad- 
journment of  any  meeting  as  aforesaid,  it  shall  at  any  time  or  times 
be  thought  necessary  that  a  meeting  of  the  trustees  should  be  holdoi 
on  an  earlier  day  than  the  day  to  which  such  meeting  shall  have  been 
adjourned,  or  in  case  the  said  trustees  shall  at  any  of  tSieir  meetings 
separate  without  adjourning  themselves  to  meet  on  any  specific  day, 
then  and  in  every  such  case  the  clerk  to  the  said  trustees  (an  order  in 
writing  signed  by  five  or  more^of  the  said  trustees,  although  not  as- 
sembled at  a  meeting,  mentioning  the  time,  place,  and  purpose  of  a 
meeting,  being  given  to  him,  or  left  at  his  last  or  usual  place  of  abode) 
shall  forthwith  give  notice  of  the  meeting  to  be  held  on  such  day  in 
manner  before  directed,  and  of  the  time  and  place  which  shall  be  men- 
tioned in  the  order  of  the  said  trustees,  such  time  not  l^ing  less  than 
seven  days  after  such  notice ;  and  all  proceedings  of  such  trustees  at 
such  meeting  shall  be  as  good  and  valid  to  all  intents  and  purposes  as 
•  they  would  have  been  in  case  such  trustees  had  met  in  pursuance  of 

an  adjournment ;  and  such  meeting  or  meetings  so  to  be  ordered  may 
be  adjourned,  and  such  adjournment  and  adjournments  shall  be  con- 
sidered as  an  adjournment  of  an  ordinary  meeting  under  this  act ; 
provided  always,  that  at  all  meetings  of  the  trustees  to  be  holden  in 
pursuance  of  this  act,  whether  by  adjournment  or  otherwise,  the  said 
trustees  shall  bear,  pay,  and  defray  their  own  expences. 
dlStlL^^Jgr         Provided  always,  and  be  it  further  enacted,  That  every  notice  for 
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CMTeniog  any  special  meedng  of  the  said  trustees  shall  specify  ihe 

kf  and  hour,  and  the  particular  object  and  purpose  of  such  meeting,  —  — 

ai  Aall  be  inserted  in  four  of  the  daily  newspapers,  th^  first  of  such       (ckwek). 

imaiiaa  to  be  five  clear  days  at  the  least  before  the  day  appointed 

firnch  meeting. 
Ind  be  it  further  enacted,  That  all  and  every  the  powers,  autho-  Minority  of  tms- 

ddes,  directions,  matters,  and  things  by  this  act  given  to  and  vested  ^  ^      °^ 

m  the  said  trustees,  shall  be  exercised,  executed,  and  done  by  them, 

or  any  five  or  more  of  them,  at  any  such  meeting  or  meetings  assem- 

Ued,  and  not  elsewhere  or  otherwise ;  and  every  question  shall  be 

determined  by  the  majority  of  votes  of  the  trustees  present  at  every 

Beedng  ;  and  such  determination  shall  be  as  valid  and  of  as  full  force 

ai  effect,  to  all  intents  and  purposes,  as  if  done  or  executed  by  or 

bcfixre  all  the  trustees ;  and  the  trustees  present  at  every  meeting 

ihaU,  before  they  proceed  to  business,  elect  one  of  them,  the  trustees 

iliea  present,  to  be  chairman  of  such  meeting,;  and  if  at  any  meeting 

of  the  trustees  any  question  shall  be  put  to  the  vote,  and  there  shall 

^)pen  to  be  an  equal  number  of  votes  for  and  against  the  same,  then 

tile  chairman  shall  have  a  second  or  casting  vote,  which  shall  deter- 

laine  the  question. 

And  be  it  fiirther  enacted,  That  fair  and  regular  entries  shall  be  Bntnesofpro' 
Bade  in  a  book  or  books,  to  be  provided  for  that  purpose,  of  all  the  eridence.^ 
ads,  orders,  regulations,  and  proceedings  of  the  said  trustees  relative 
to  the  execution  of  this  act,  and  of  the  names  of  the  trustees  who  shall 
he  present  at  the  respective  meetings ;  and  such  entries  shall  be  signed 
by  the  rhairman  of  each  respective  meeting,  and  being*  so  signed, 
shall  be  confirmed  at  the  next  meeting  of  the  said  trustees,  and  when 
aa  coofinned  shall  be  deemed  originals,  and  be  allowed  to  be  read  in 
evidence  in  all  courts  whatsoever,  in  all  cases,  suits,  and  actions 
touching  any  thing  done  or  omitted  in  pursuance  of  this  act,  or  in 
any  vise  relating  thereto. 

And  be  it  further  enacted.  That  it  shall  and  may  be  lawfiil  to  and  Tnutees  toip- 
far  the  said  trustees,  at  any  special  meeting  to  be  held  for  that  pur*  ^d  oaieT*'"'^ 
pose,  by  writing  under  their  hands,  to  appoint  a  treasurer  or  trea-  ^^^^ 
sorers,  an  architect  or  architects,  a  surveyor  or  surveyors,  a  derk  or 
derks,  a  collector  or  collectors,  and  such  other  officers  and  persons, 
bf  the  purposes  of  this  act,  as  the  said  trustees  shall  thmk  proper, 
and  fiom  time  to  time  to  remove  such  officers  and  persons  respec- 
tively, as  the  said  trustees  shall  think  proper  or  see  occasion,  and  out 
of  the  monies  to  be  received  by  virtue  of  this  act,  to  allow  and  pay 
such  salaries,  wages,  gratuities,  and  allowances  to  the  said  officers  and 
persons,  as  the  said  trustees  shall  think  reasonable ;  and  the 
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said  trustees  shall  and  they  are  hereby  required  to  take  security  from 
every  such  treasurer  and  collector  for  the  due  execution  of  his  and 
(church).  their  office  and  o£Sces,  as  the  said  trustees  shall  think  proper;  and  all 
such  officers  so  to  be  appointed  shall  under  their  hands,  and  at  such  time 
or  times,  and  in  such  manner  as  the  said  trustees  shall  direct,  detiver 
to  the  said  trustees,  or  such  person  or  persons  as  they  shall  appoint, 
true  and  perfect  accounts  in  writing  of  all  matters  and  things  com- 
mitted to  their  charge  respectively  by  virtue  of  this  act,  and  also 
of  all  monies  which  shall  have  been  by  such  officers  respectively  re- 
ceived by  virtue  and  for  the  purposes  of  this  act,  and  how  much 
thereof  shall  have  been  expended  and  disbursed,  and  for  what  pur- 
poses, together  with  proper  vouchers  for  such  payments,  and  shall 
pay  all  such  monies  as  shall  remain  due  from  them  respectively  to 
the  said  trustees,  or  to  such  person  or  persons  as  they  shall  appoint 
to  receive  the  same ;  and  every  such  treasurer  and  collector  shall,  at 
each  and  every  general  quarterly  meeting  of  the  said  trustees,  upon 
receiving  notice  of  the  time  and  place  of  holding  such  meeting  re- 
spectively, and  at  any  other  time  when  thereunto  required  by  the 
said  trustees,  lay  his  and  their  account  and  accounts  before  the  siud 
trustees,  in  order  that  the  same  may  be  examined,  with  the  vouchers 
audited,  passed,  and  allowed  by  them,  if  approved  of;  and  if  any 
such  officer  shall  refuse  or  neglect  to  make  and  rei^der  any  such  ac- 
count, or  to  produce  and  deliver  up  the  vouchers  relating  to  the  same, 
or  to  make  payment  as  aforesaid,  or  shall  refuse  or  wilfully  neglect 
to  deliver  to  the  said  trustees,  or  to  such  person  or  persons  as  they 
shall  appoint  to  recdve  the  same,  within  fourteen  days  after  being 
thereunto  required  by  the  said  trustees,  (by  notice  in  writing  under 
the  hands  of  any  five  cft  more  of  the  said  trustees,  given  to  or  h& 
at  the  last  or  usual  place  of  abode  of  such  officer,)  all  books,  papers, 
and  writings  in  his  custedy  or  power,  relating  to  the  execution  of 
this  act,  or  to  give  satis&ction  to  the  said  trustees  respecting  the 
same,  then  and  in  every  such  case,  upon  complaint  made  by  the  said 
trustees,  or  by  such  person  or  persons  as  they  shall  appoint  for  that 
purpose,  of  any  such  refusal  or  wilful  neglect  as  aforesaid,  to  any 
justice  of  the  peace  for  the  county,  city,  or  place  wherein  such  officer 
80  refimng  or  wilfully  neglecting  shall  be  or  reside,  such  justice  may 
and  he  is  h^eby  authorised  and  required  to  issue  a  summons  under 
his  hand  and  seal,  for  the  officer  so  refosing  or  neglecting  to  appear 
before  him,  and  upon  his  appearing,  or  having  been  summoned  and 
not  appearing,  witiiout  some  sufficient  or  reasonable  excuse,  or  not 
being  found,  to  hear  and  determine  the  matter  in  a  siunmary  way ; 
and  if  upon  confession  of  the  party,  or  by  the  testimony  of  any  ere- 
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dUe  witness  or  witnesses  upon  oath,   (which  oath  such  justice  is 

keb^  empowered  to  administer,)  it  shall  appear  to  such  justice  that 

ariDonies  remain  due  from  such  officer,  such  justice  may  and  he  is 

My  authorized  and  required,  upon  non-payment  thereof,  by  war* 

nt  under  his  hand  and  seal,  to  cause  such  money  to  be  levied  by 

teesB  and  sale  of  the  goods  and  chattels  of  such  officer ;  and  if  no 

|Dods  or  chattels  of  such  officer  shall  be  found  sufficient  to  answer 

ad  satisfy  the  said  money  and  the  charges  of  distraining  and  selling 

die  said  goods  and  chattels ;  or  if  it  shall  appear  to  such  justice  that 

fodi  officer  has  refused  or  wilAilly  neglected  to  render  and  give  such 

ccoont,  or  to  produce  the  vouchers  relating  thereto,  or  that  any 

booios,  papers,  or  writings  relating  to  the  execution  of  this  act  re^ 

mm  in  the  hands  or  in  the  custody  or  power  of  such  officer,  and  he 

hs  refused  or  wilfully  neglected  to  deliver  or  give  satisfaction  re- 

ffetting  the  same  as  aforesaid,  then  and  in  each  and  every  such  case, 

nch  justice  shall  and  he  is  hereby  required  to  commit  such  offender 

to  the  common  gaol  or  house  of  correction  for  the  county,  city,  or  place 

vbeie  such  offender  shall  be  or  reside,  there  to  remain  without  bail 

or  mabprize,  until  he  shall  give  and  make  a  true  and  peifect  account 

tia&resaid,  or  until  he  shall  have  paid  such  monies  as  aforesaid,  or 

canpoanded  with  the  said  trustees  for  such  money,  and  shall  have 

pud  such  composition  in  such  manner  as  they  shall  appoint,  (which 

caoposition  the  said  trustees  are  hereby  empowered  to  make  and  re- 

ofTe,)  and  until  he  shall  deliver  up  such  books,  papers,  and  writ- 

iigB,  or  ^ve  satisfaction  in  respect  thereof  to  the  said  trustees ;  but 

BO  such  offender  shall  be  detained,  or  kept  in  such  common  gaol  or 

We  of  correction  for  want  of  sufficient  distress  by  virtue  of  this 

Kt,  (ofr  any  longer  space  of  time  than  three  calendar  months. 

Provided  always,  and  be  it  farther  enacted,  that  it  shall  not  be  ^^*^^^ 
Mai  for  the  said  trustees  to  appoint  or  continue  the  person  who  the  same  per- 
Btty  be  appointed  to  act  as  their  clerk  in  the  execution  of  this  act^ 
ff  the  partner  of  any  such  clerk,  or  the  clerk  or  other  person  in  the 
vrrice  or  employ  of  any  such  clerk  or  his  partner,  the  treasurer  for 
die  purposes  of  this  act,  or  to  appoint  the  person  who  may  be  ap- 
pointed treasurer,  or  the  partner  of  any  such  treasurer,  or  the  clerk 
Mother  person  in  the  service  or  employ  of  any  such  treasurer  or  of  his 
ftttner,  the  clerk  to  the  said  trustees ;  and  if  any  person  shall  ac- 
cept both  the  offices  of  clerk  and  treasurer  for  the  purposes  of  this 
>ct,  or  if  any  person,  being  the  partner  of  any  such  clerk,  or  the 
derk  or  other  person  in  the  service  or  employ  of  any  such  clerk 
ff  of  his  partner,  shall  accept  the  office  of  treasurer,  or  being  the 
pvtaer  of  any  such  treasurer,  or  the  clerk  or  other  person  in  the 

re?.— VOL.  III.  H 
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a  churchy  &c. 


service  or  employ  of  any  such  treasurer  or  of  his  partner,  shall  ac- 
cept the  office  of  clerk  in  the  execution  of  this  act,  or  if  any  trea- 
surer shall  hold  or  accept  any  office  or  place  of  profit  or  trust  under 
the  said  trustees  other  than  that  of  treasurer,  every  such  person  so 
offending  shall  iPor  every  such  offence  forfeit  and  pay  the  sum  of  one 
hundred  pounds  to  any  person  or  persons  who  shall  sue  for  the  same, 
to  be  recovered  with  fuU  costs  of  suit,  in  any,  of  his  Majesty's  courts 
of  record  at  Westminster,  by  action  of  debt  or  on  the  case,  or  by 
biU,  suit,  or  information,  wherein  no  essoign,  protection,  or  wager  of 
law,  nor  more  than  one  imparlance  shall  be  allowed. 

And  be  it  further  enacted.  That  the  said  trustees  shall,  and  they 
are  hereby  empowered  by  an  order  or  orders  in  writing  under  the 
hands  of  five  or  more  of  them  the  said  trustees,  and  countersigned 
by  their  clerk  or  clerks,  at  any  meeting  duly  held,  to  direct  their 
treasurer  or  treasurers  from^  time  to  time  to  pay  such  sum  or  sums  of 
money  out  of  the  several  monies  borrowed,  raised,  levied,  and  col- 
lected by  virtue  of  this  act,  and  paid  to  or  received  by  such  trea- 
surer or  treasurers,  to  such  person  or  persons,  and  in  such  manner  as 
they  the  said  trustees  shall  think  necessary  and  expedient,  for  the 
piu*po8es  of  this  act ;  and  upon  the  receipt  of  such  order  or  orders, 
such  treasurer  and  treasurers  is  and  are  hereby  authorized  and 
required  to  pay,  from  time  to  time,  the  sum  or  sums  of  money 
expressed  in  such  order  or  orders,  which  sum  or  sums  so  paid, 
shall  be  allowed  to  the  said  treasurer  and  treasurers  in  his  or  their 
accounts. 

And  be  it  further  enacted.  That  the  said  trustees  shall  and  may 
sue  and  be  sued,  and  prefer  or  defend  any  indictment  pr  indictments 
in  the  name  of  their  clerk  or  clerks  for  the  time  being ;  and  that  no 
action,  suit,  or  indictment,  that  may  be  brought  by  or  against  the 
said  trustees,  in  the  name  of  their  clerk  or  clerks,  shall  abate  or  be 
discontinued  by  the  death  or  removal  of  such  clerk  or  clerks,  or  by 
his  or  their  act  or  acts,  without  the  consent  of  the  said  trustees ;  but 
the  clerk  or  clerks  f^r  the  time  being  shall  always  be  deemed  plain- 
tiff or  defendant  in  every  such  action,  suit,  or  indictment,  as  the 
case  may  be ;  provided  always,  that  such  clerk  or  clerks  shall  be  re- 
imbursed, out  of  the  monies  to  be  raised  by  virtue  of  this  act,  all 
such  costs,  damages,  and  expences  as  he  or  they  may  be  put  unto, 
or  become  charged  or  chargeable  with,  by  reason  of  he  or  they  being 
so  made  plaintiff,  prosecutor,  or  defendant. 

And  be  it  further  enacted,  That  it  shall  and  may  be  lawftd  to  and 
for  the  said  trustees,  and  they  are  hereby  required,  as  soon  as  con* 
veniently  may  foe,  after  the  passing  of  this  act,  to  cause  to  be  erected 
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oo  tbe  site,  where  the  present  parish-church  stands,  or  elsewhere,  mr  roMct. 

idburcH  with  a  vestry  and  steeple,  and  such  offices  and  conveni-  private  AcT 

aces  to  the  same  respectively,  of  such  sixe,  dimensions,  and  mate-  f^^^ 
liak,  and  according  to  such  plans  and  specifications,  and  in  such 


uimer  as  by  the  said  trustees  shall  be  agreed  upon,  with  the  ap- 

pobadoQ  of  his  Majesty'^s  commissioners  appointed  under  or  by  vir- 

tatoffliact  passed  in  the  fifty-eighth  year  of  His  late  Majesty 

Bug  George  the  Third,  intituled  An  Act  for  building  and  pro* 

»ffting  the  building  of  additional   Churches  in  populous  Pa* 

nAes;  or  with  the  approbation  of  the  architect  or  surveyor  of 

die  said  commissioners  for  the  time  being;   and  also  to  cause 

proper  and  convenient  roads,  avenues,  and  approaches  to  be  made 

into  and  through   the  said   burial-ground  to  the  said   church; 

and  to  erect  and  set  up  therein  such  pews,  seats,  sittings,  benches^ 

fenns,  galleries,  organs,  clocks,  bells,  ornaments,  and  other  conve- 

oiences  necessary  and  proper  for  the  celebration  of  divine  service, 

according  to  the  rights  of  the  united  church  of  England  and  Ireland, 

as  by  hw  established ;  and  also  to  cause  such  vaults,  catacombs, 

and  arches  to  be  made,  formed,  and  constructed  under  the  same,  of 

nch  dimensions  and  in  such  manner  as  may  appear  to  them,  with 

tbe  approbation  aforesaid,  most  eligible  and  proper. 

And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  Trasteeiinty 

,  '^  /.I.  .  contract  for 

and  for  the  said  trustees,  at  any  of  theur  meetmgs,  to  c(»itract  or  providing  m»* 

agree  with  any  person  or  persons  for  providing  materials  for,  and  for  **"*^  ^* 

die  erecting,  building,  finishing,  and  completing  the  said  intended 

dmrdi  with  a  vestry,  steeple,  offices,  pews,  seats,  vaults,  cata- 

oombs,  and  conveniences,  or  any  part  or  parts  thereof  respectively, 

ff  otherwise,  for  carrying  this  act  into  execution ;  and  all  such  con- 

tnctg  or  agreements,  when  made  and  entered  into  by  or  between  the 

nd  trosteea  and  any  other  person  or  persons,  with  sureties  to  be 

approved  of  by  the  said  trustees,  for  the  due  performance  thereof, 

aluH  be  reduced  into  writing,  and  shall  be  good,  valid,  and  binding, 

as  well  upon  the  said  trustees  and  their  successors  as  upon  all  other 

pnties  thereto,  his,  her,  and  their  heirs,  executors,  administrators, 

tad  assigns ;  and  the  said  trustees  shall  and  may  pay,  or  order  pay- 

Bat  to  be  made,  of  the  monies  due  upon  any  such  contract  or  con- 

tzacts,  agreement  or  agreements,  out  of  the  monies  to  arise  by  virtue' 

tf  this  act,  to  the  person  or  persons  entitled  to  receive  the  same. 

Provided  always.  That  before  any  such  contract  or  contracts  shall  Notice  |>y  tru». 
fe  entered  into,  twenty-eight  days'  notice  at  the  least  shall  be  given  ^^ntract«!*° 
*  four  or  more  of  the  daily  newspapers,  expressing  the  object  of 
f^oy  such  contract  or  contracts,  in  order  that  any  person  or  persons 

h2 
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wiDing  to  undertake  the  same  may  make  proposals  for  that  purpose, 

Prioatc  Act     *^  ^^  offered  and  presented  to  the  said  trustees  at  a  certain  time  and 

BvUding       place  in  such  notice  to  be  mentioned ;  and  copies  or  full  abstracts  of 

^^^"^  ^'       all  contracts  made  in  pursuance  of  this  act  shall  be  entered  in  a 

Particulars  to  be  book/or  books  to  be  kept  for  that  purpose.     And,  that  every  such 

conuined  io        contract  or  contracts  shall  specify  the  several  works  to  be  done,  and 

the  prices  to  be  received  or  paid  for  the  same,  and  the  time  or  times 
at  which  the  said  works  shall  be  completed,  and  the  penalties  to'be 
incurred  for  non-performance  thereof,  and  shall  be  signed  by  any 
ten  or  more  of  the  said  trustees  present  at  any  meeting  to  be  called 
for  the  purpose  of  entering  into  the  same ;  and  also  by  the  person  or 
persons  contracting  to  perform  such  works  respectively.  - 
Trustees  may  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 

bJ^S^o/wn-     trustees,  from  time  to  time,  as  they  shall  think  fit,  to  compound  and 
tract.  agree  with  any  person  or  persons,  on  account  of  any  breach  or  non- 

performance of  any  such  contract  or  contracts  for  such  sum  or  sums 
of  money,  as  they  shall  think  proper.  • 

Trustees  are  not       Provided  always,  That  nothing  in  this  Act  contained  shall  ez- 
the*^chur*ch  ^     *^^^»  ^^  ^  coustrucd  to  extend,  to  authorize  the  said  trustees  to  be- 
commissioners     gin  to  build,  or  Contract  for  building  such  church,  until  a  plan,  ele- 
pk^&c.'**     °   vation,  and  section  thereof,  with  such  vestry,  offices  and  other  con- 
veniences, as  aforesaid,  and  the  scantlings  of  the  proposed  timbers 
to  be  used,  and  the  whole  specification  thereof,  together  with  an  es- 
timate of  the  expence  of  erecting  the  same,  shall  hate  been  fiM 
formed;  nor  until  such  plan,  elevation,  section,  specification,  and 
estimate,  shall  not  only  have  been  agreed  to  by  a  majority  of  the 
said  trustees  present  at  some  meeting  or  meetings  to  be  specially 
called  for  that  purpose,  but  shall  also  have  been  approved  of  by  the 
Right  Reverend  the  Lord  Bishop  of  ,  and  also  by  his 

[Rfajesty'^s  said  commissioners  for  building  and  promoting  the  build- 
ing of  churches  and  chapels  in  populous  parishes,  or  by  their  archi- 
tect or  surveyor  for  the  time  being. 
Materials  to  be        And  be  it  frirther  enacted,  That,  until  the  said  new  church,  toge- 
"^^^^  ****       ther  with  the  vaults,   catacombs,  and  appurtenances  to  the  same, 

shall  be  buUt  and  completed,  all  the  stones,  bricks,  tiles,  timber, 
iron,  lead,  and  other  materials,  to  be  purchased  or  procured  for 
building  the  same,  or  for  luiy  works  to  be  erected  or  executed  by 
•  virtue  of  this  act,  or  for  any  of  the  purposes  of  this  act,  shall  -  be- 

long to  and  be  the  property  of,  and  the  same  is  and  are  hereby 
vested  in  the  said  trustees  for  executing  this  act ;  and  it  shall  be 
lawful  for  the  said  trustees,  in  the  name  of  their  clerk,  to  bring  or 
cause  to  be  brought  any  action  or  actiozus,  or  to  direct  the  preferring 
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of  iBj  bill  or  bills  of  indictment  (as  tbe  case  may  require)  against    '^*"^^^^' 


my  person  or  persons  who  shall  steal,  take,  or  carry  away  any  such 

imesy  bricks,  tiles,  timbers,  iron,  lead,  or  other  materials,  or  shall       Buiuung 


injure,   deface,   or  destroy  any  of  the  works,  erections,  or       (c^««n:A). 

Mdings  to  be  made  or  erected  by  virtue  of  this  act ;  and  in  all 
ndi  actions  and  bills  of  indictment,  it  shall  be  and  be  deemed  and 
taken  to  be  sufficient  to  state  generally,  that  the  article  or  articles, 
dung  or  things,  or  that  the  works,  erections,  or  buildings  for  , 
or  on  account  of  which  such  action  or  actions  shall  be  brought, 
«r  hill  or  bills  of  indictment  preferred,  is  or  are  the  property  of 
the  tnistees  for  carryii^  into  execution  an  act  for  building  a  new 
dniidi  in  the  parish  of  ,  in  the  county  of  , 

vithout  particularly  specifying  or  stating  the  name  or  names  of  all 
or  soy  of  the  said  trustees.  " 

And  be  it  forther  enacted.  That  such  new  church,  when  the  same  New  church  to 
ihiD  be  completed  and  fit  for  divine,  worship,  and  every  minister  of-      ^consecrated, 
fidating  therein  for  the  time  being,  shall  be  subject  in  all  respects  to 
Ae  ordinary  ecclesiastical  jurisdiction  by  law  established ;  and  it  shall 
nd  may  be  lawfiil  to  and  for  the  Lord  Bishop  of  for  the 

tine  being,  or  any  other  bishop  duly  authorized  by  the  said  Lord 
Bishop  of  and  he,  or  such  bishop  so  authorized  as  afore- 

end,  is  hereby  authorised  and  empowered  to  consecrate  the  said 
dnzrch ;  and  divine  service  shall  be  from  time  to  time  for  ever  after 
per&nned  therein  according  to  the  rights  of  the  United  Church  of 
England  iand  Ireland  as  by  law  established. 

And  be  it  fiirther  enacted.  That  such  new  church  when  the  same  And  called  the 
dttll  have  been  built,  completed,  and  consecrated,  shall  from  thence-  ^"*  ^  ^^^ 
hnh  for  ever  be  caUed  and  known  by  the  name  of,  and  shall  to  all 
intents  and  purposes  be  ^^  the  parish-church  of  the  parish  of  , 

in  the  county  of  ;^^  and.  that  divine  service,  the  solemniza- 

tion of  matrimony,  burial  of  the  dead,  and  all  other  matters  and 
dnngs  whatsoever,  which  were  or  of  right  have  been  used  to  be  ce- 
Unated,  solemnized,  administered,  had,  done  or  performed  in  the 
pnish-church,  shall  and  may,  from  and  immediately  after  the  con- 
tention of  the  said  new  church,  be  in  like  manner  celebrated,  so- 
kanuzed,  administered,  had,  done  and  performed  in  the  said  new 
chmth,  vaults,  and  catacombs,  to  be  erected  under  the  same,  any 
Inr,  statute,  usage,  or  custom,  to  the  contrary  notwithstanding. 

Provided  also.  That  no  burials  shall  at  any  time  be  made  or  Burials  under 
Awed  under  the  site  of  the  said  intended  church,  except  such     *  ^  "^*^  • 
IB  diall  be  in  vaults  or  catacombs,  and  inclosed  in  leaden  or  other 
netalcoflBns. 
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The  rector,  &c. 
to  receive  the 
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rialSf  &c.  as  in 
the  old  church. 


And  be  it  fiirther  enacted,  That  the  honourable  and  reverend 
,  doctor  of  divinity,  the  present  rector  of  the  said  parish 
of  ,  and  his  successors,  rectors  of  the  said  parish  for  the 

time  being,  shall,  and  they  are  hereby  respectively  declared  to  be 
the  minister  of  the  said  new  church ;  and  it  is  hereby  further  de- 
clared, that  the  chancel  of  the  said  intended  church  with  the  ground 
and  soil  thereof,  and  the  vaults  and  catacombs  under  the  same,  shall 
be,  and  the  same  is  and  are  hereby  vested  in. the  rector  of  the  said 
parish  for  the  time  being. 

And  be  it  fiirther  enacted,  That  the  said  right  honourable  (p€^ 
tron),  or  the  person  or  persons  for  the  time  being  seised  of  or  en- 
titled to  the  rectory  and  advowson  of  the  parish-church  of  the  said 
parish  of  ,  and  having  the  right  of  nominating  and  ap- 

pointing a  rector  to  the  present  parish-church,  shall,  from  and  aftep 
the  completion  and  consecration  of  the  said  new  church,  have  such 
and  the  like  estate  and  estates,  right,  title,  and  titles,  of  and  in. 
the  said  new  church,  as  he,  she,  or  they  respectivdiy  now  have,  or 
might  or  would  have  had,  to  the  nomination  and  appointment  of  a 
rector  of  the  said  present  church,  according  to  his,  her,  or  their 
rights  and  estates  respectively,  from  thenceforth  for  ever ;  and  from 
and  after  the  death  or  avoidance  of  the  present  or  any  succeeding  or 
friture  rector,  shall  and  may  nominate  and  appoint,  upon  every  va- 
cancy, a  fit  person  to  be  a  minister  of  the  said  new  church,  which 
person  and  his  successors,  so  to  be  appointed  and  nominated,  shall 
after  such  nomination  and  appointment,  be  ministers  successively  .c£ 
such  new  church,  and  shall  have  and  enjoy  such  oblations,  mortuiu 
ries,  Easter-ofierings,  glebes,  tithes,  profits,  commodities,  and  other 
ecclesiastical  dues  and  duties  arising  within  the  said  parish,  as  the 
present  rector  is  entitled  to  have  and  enjoy,  or  that  any  of  his  prede- 
cessors, rectors  of  the  said  parish,  ought  to  have  had  and  enjoyed. 

And  be  it  frirther  enacted.  That  the  rector,  churchwardens,  clerk 
and  sexton  of  the  said  parish  for  the  time  being,  shall  respectively, 
from  time  to  time,  have,  receive,  take  and  enjoy  ^he  like  burial 
fees,  dues,  and  profits  from  or  in  respect  of  the  burials,  monuments, 
tombs,  and  other  stones,  to  be  had,  erected,  or  placed  within  the 
said  intended  church,  vaults,  and  catacombs,  as  are  now  payable  to 
the  said  rector,  churchwardens,  clerk,  and  sexton,  for  or  in  respect 
of  the  burials,  monuments,  tombs,  and  other  stones  within  the  pre- 
sent church  of  the  said  parish ;  or  such  other  rates,  fees,  and  dues 
with  respect  to  the  burials,  and  the  erecting  of  monuments,  tombs, 
and  other  stones,  within  the  said  intended  church,  vaults,  and  cata- 
combs, as  may  hereafter  from  time  to  time  be  orderecl,  settled^  and 
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obUbhed  by  the  flsid  rector,  churofawardens,  and  trustees,  with  the 

fprohation  of  the  ordinary  of  the  diocese  for  the  time  being.  Private  Aa' 

Provided  always,  and  be  it  further  enacted,  That  the  person  who,       BwUmg 

idle  time  of  the  completion  and  consecration  of  the  said  intended 

Aiidi,  shall  hold  the  office  of  parish-clerk  of  the  said  parish  of  ^rfsh^kto 
,  shall,  and  he  is  hereby  declared  to  be  and  continue  officiate  in  the 

tk  parish-clerk  of  the  said  parish,  imd  shall  perform  the  several  du-  "^^  ^  ^^  ' 

ties  of  his  said  office  at  the  said  new  church. 

Provided  also,  and  be  it  Airther  enacted,  That  the  person  who  at  Sc«ton  to  per- 
the  time  of  the  completion  and  consecration  t>f  the  said  intended  the  new  church. 
dmrch,  shall  hold  the  office  of  sexton  of  the  said  parish  shall  conti- 
Boe  and  perform  the  several  duties  of  such  office,  at  the  said  new 
dmrch,  and  the  walls  and  catacombs  under  the  same,  as  at  the  pre- 
seat  dmrch,  and  at  the  several  burial  grounds  in  and  belonging  for 
die  time  being  to  the  said  parish. 

Ptovided  also,  and  it  is  hereby  declared.  That  the  appointment  of  Appointment  ef 
iB and  every  derk  and  clerks,  to  officiate  as  well  at  the  new  church  se«ton  to  re." 
» at  the  parish  chapel,  and  also  the  appointment  of  the  sexton  of  |^^"  "  hereto- 
die  said  parish  shall  remain,  and  for  ever  hereafter  be  vested  in  such 
(Msson  and  persons  who,  at  the  time  of  the  passing  of  this  act,  had 
the  right  of  appointing  the  parish-clerk  and  sexton  of  the  said  pa- 
lidi  respectively ;  this  act,  or  any  thing  herein  contained  to  the  con- 
tiay  thereof  in  anywise  notwithstanding. 

And  be  it  further  enacted.  That  it  shall  and  may  be  lawiid  to  ®®®**  ^^^  '^^°'» 

&c 

and  fiir  the  said  trustees,  and  they  are  hereby  required  to  set  out 
aid  allot  a  pew  in  the  said  new  church  unto  and  for  the  rector  of 
the  said  parish  for  the  time  being ;  one  other  pew  in  the  said  new 
church,  unto  and  for  the  churchwardens  of  the  said  parish  for  the 
tine  being ;  one  other  pew  for  the  overseers  of  the  poor  of  the  said 
paridi  for  the  time  being ;  and  one  other  pew  for  the  servants  of  the 
lector  of  the  said  parish  for  the  time  being ;  which  said  pews  shall 
respectively  be  and  remain  for  ever  thereafter  the  pews  of  the  rector, 
dundiwardens,  and  overseers  of  the  poor  of  the  said  parish  for  the 
timebdng. 

And  be  it  Airther  enacted,  That  in  the  said  new  church,  the  Free  sittings  for 
wd  trustees  shall  cause  to  be  set  out  and  appropriated,  in  a  conve-  p^r"^  ^     ^ 
Bieot  manner,  a  sufficient  number  of  sittings  in  the  gallery  of  the    ' 
mi.  new  church  and  parish  chapel,  and  also  in  the  body  of  the  same 
respectively,  not  being  less  than  one  fifth  of  the  whole  number  of 
■ttings  in  the  said  church  and  chapel  respectively,  which  shall  for 
ercr  afterwards  be  tree  and  open,  to  be  used  and  occupied  during 
the  time  of  divine  service  and  the  administration  of  the  holy  sa- 
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crament  of  the  Lord*8  supper,  by  any  poor  person  or  persons,  being 

Frivate  AtiT  inhabitants  of  the  said  parish  who  shall  be  willing  to  use  and  occupy 

Buiidmg      the  same,  without  any  payment,  appointment,  preemption,  or  pcr- 

—    "^    —  mission  whatsoever:  Provided  always,  that  it  shall  be  also  lawftdfor 

the  said  trustees  to  set  out  and  allot  to  or  to  the  use  of  all  such  chil- 
dren as  shall  be  receiving  education  in  any  free  or  charity  school  in 
the  said  parish,  a  sufficient  number  of  sittings,  or  such  other  fit  and 
convenient  seats  in  the  said  new  church  and  parish  chapel,  as  to  than 
the  said  trustees  shall  seem  proper  or  necessary,  without  receiving  for 
the  same  any  payment  or  emolument  whatever. 
Other  seats  to  be      And  be  it  further  enacted.  That  all  other  the  pews  and  seats  to 
tees,  givfog  a*"    he  made  and  erected  in  the  said  intended  church,  and  the  galleries 
preference  to  in-  thereof,  shall  and  may  be  let  to  inhabitant  householders  of  the  said 

habitants*  ."^  '        •  -i  n 

parish,  and  to  any  other  person  or  persons,  subject  to  the  preference 
hereinafter  mentioned  by  the  said  trustees,  for  such  time  or  times, 
and  at  or  for  such  annual  rents,  and  subject  to  such  rules,  oiders, 
and  regulations  as  the  said  trustees  shall  think  proper,  and  from 
time  to  time  agree  and  direct  in  that  behalf;  and  that  the  rents  or 
sums  of  money  to  be  paid  for  the  use  and  occupation  of  any  seats 
or  pews,  shall  be  paid,  applied,  and  disposed  of,  for  the  purposes  of 
this  Act,  and  shall  be 'recovered  and  recoverable  in  such  manner  as 
hereinafter  mentioned :  Provided  always,  that  it  shall  and  may  be 
lawful  to  and  for  the  several  parishioners  of  the  said  parish,  and  re- 
sidents therein,  to  have  the  preference,  on  demand  in  writing  made 
to  the  trustees,  of  hiring  or  renting  such  pews  respectively,  at  such 
rent  or  rents,  sum  or  sums  of  money,  and  under  such  rules,  orders, 
and  regulations  as  aforesaid,  to  any  other  person  or  person,  not  be- 
ing a  parishioner  or  parishioners  :  Provided  always,  that  no  pew  or 
seat  shall  be  let  to  any  person  or  persons  not  an  inhabitant  house- 
holder or  inhabitant  householders  of  the  said  parish  for  any  longer 
term  or  period  than  one  year :  Provided  also  that  if  any  such  house- 
holder or  householders  shall  take  any  cuch  pew  or  seat  for  any  longer 
term  or  period  than  one  year,  and  shall  oease_  to  be  an  inhabit- 
ant householder  or  inhabitant  householders  of  the  said  parish,  then 
and  in  every  such  case  his,  her,  or  their  term,  estate,  and  interest 
in  such  pew  or  seat  respectively  shall,  at  the  end  or  expiration  of  the 
then  current  year  of  the  said  term  or  period,  cease  and  determine,  to 
all  intents  and  purposes  whatsoever. 
PewB  to  be  And  be  it  Airther  enacted.  That  the  said  trustees  shall  and  they 

numbered.  ^^  hereby  directed  to  cause  the  several  seats  or  pews  in  the  said  new 

church  to  be  numbered,  and  the  several  numbers  of  such   seats 
to  be  entered  in  proper  books,  and  also  the  several  annual  rents 


VO.  CGCCn.3  COMVBTAHCINO.  85 

at  or  for  which  the  same  shall  he  set  or  let,  which  books  respect- 
ifdy  shall  be  kept  or  preserred  in  the  said  new  church,  and  shall      j^^^^^^r* 
■d  may  be  open  to  the  inspection  of  all  persons  renting  any  of       BuUdmg 
ift  said,  pews  or  seats  respecdvely,  at  all  seasonable  times,  without       (^^*wt*)«    , 
fiesr  reward* 

Aad  be  it  further  enacted,  That  if  any  of  the  rents  agreed  to  be  Pow«n  for  re- 
pnd  for  any  of  the  said  pews  or  seats  in  the  said  new  church  ^^^^"^  '^ 
dttO  remain  in  arrear  or  unpaid  for  thespace  of  twenty-one  days 
sfter  the  same  shall  become  due,  and  the  payment  thereof  shall  have 
been  duly  demanded  by  writing  under  the  hand  of  the  person  or 
persops  appointed  to  collect  and  receive  the  same,  and  left  at  the 
pkoe  of  abode  of  the  person  renting,  occupying,  ox  contracting  finr 
the  same,  that  then  it  shall  be  law&l  for  the  said  trustees  for  the 
time  being  to  re-enter  into  and  upon  such  pews  or  seats,  and  take 
possession  of  the  s^me,  and  thereby  determine  and  put  an  end  to 
the  holding  of  such  person  or  persons  so  in  arrear,  and  to  let  sudi 
pew  or  pews,  seat  or  seats,  to  any  other  person  or  persons  whomso- 
ever ;  and  also  to  sue  for  and  recover  the  rent  or  rents  of  such  pews 
or  seats  by  action  of  debt,  or  on  the  case,  bill,  plaint,  or  informa- 
tion, in  any  of  his  Majesty'^s  courts  of  record  at  Westminster, 
wherein  no  esso^,  privilege,  protection,  wager  at  law,  or  more  than 
cue  imparlance  shall  be  allowed ;  or  where  the  rent  or  rents  in  ar- 
mr  diall  not  amount  to  a  sum  exceeding  five  pounds  to  levy  such 
tenta  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or 
penons  neglecting  or  refusing  to  pay  the  same,  in  his  or  their  dwell- 
iagJiouse  or  dwelling-houses  within  the  said  parish,  or  in  such  and 
die  like  manner  as  any  rate  or  rates  may  be  recovered  by  virtue  of 
this  Act. 

And  be  it  further  enacted,  That  it  shall  be  lawfiil  for  the  renters  R^teri  of  pews 
if  such  pews  or  seats,  so  long  as  they  shall  have  respectively  agreed  for  the  tenn  ^ 
iir  or  taken  such  pews  or  seats,  and  shall  respectively  pay  the  rents  H^  without 
iir  the  same,  to  hold  and  enjoy  such  seats  or  pews  so  to  be  let  or  set  not  to  underlet 
to  him,  her,  or  them,  without  any  disturbance  or  molestation  what-  ^  "dvanuge. 
Boerery  at  the  respective  rents  so  to  be  paid  to  the  said  trustees  to 
the  penon  or  persons  to  be  appointed  to  receive  the  same :  Provided 
ahrays,  that  no  such  renters  or  occupiers  of  such  pews  or  seats  shall 
directly  or  indirectly  let  or  demise  the  same,  or  any  of  them,  or 
any  kneeling  place  or  sitting  therein,  to  any  person  or  persons  whom- 
soever,  widiout  the  consent  of  the  said  trustees  for  that  purpose  first 
had  aad  obtained,  such  consent  to  be  testified  by  writing  under  the 
of  their  clerk  for  the  time  being,  nor  for  a  larger  or  greater 
than  such  renters  or  occupiers  shall  respeisdvely  pay  for  the 
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ssme,  or  Kcdve  any  sum  of  money  or  other  advantage  for  assigning 
or  giving  up  his  or  her  right  to  the  use  or  occupation  of  such  seats 
or  pews,  upon  pain  of  forfeiting  the  use  and  occupation  of  sadb 
seats  or  pews ;  and  in  any  such  case  the  same  shall  become  forfeited, 
and  the  trustees  for  the  time  being  shall  have  power  immediately 
after  such  event  shall  happen,  to  let  such  pews  or  seats  to  such  per- 
son or  persons  as  they  shall  think  proper. 

And  be  it  fiirther  enacted,  That  it  shall  be  lawful  for  the  said 
trustees,  if  they  shall  think  proper,  to  sell  and  dispose  of  all  or  any 
of  the  vaults  and  catacombs  to  be  constructed  by  virtue  of  this  act, 
except  such  vaults  or  catacombs  as  shall  be  constructed  under  the 
chancel  of  the  said  church,  for  the  purposes  of  burial ;  and  all  such 
catacombs,  vaults,  and  arches,  to  be  sold  by  virtue  of  this  act, 
shall  be  conveyed  as  freehold  of  inheritance  in  fee  simple,  unto  the 
purchaser  or  purchasers  of  the  same  respectively ;  and  a  conveyance 
of  the  same  made  and  executed  by  any  seven  of  the  said  trustees  at  a 
general  meeting  convened  pursuant  to  notice  for  that  purpose,  shall 
be  valid  and  effectual  in  the  law  to  vest  the  same  in  such  purchaser 
or  purchasers,  and  his,  her,  and  their  respective  heirs  and  assigns 
absolutely  for  ever,  but  subject  nevertheless  to  the  payment  of  such 
or  the  like  burial  fees  as  would  have  been  payable  if  such  purchase 
had  not  been  made ;  and  all  the  monies  to  mse  from  the  sale  of  the 
said  catacombs,  vaults,  and  arches,  shall  be  applied  and  disposed 
of  by  the  said  trustees  for  the  purposes  of  this  Act ;  but  the  said 
trustees  shall  as  far  as  may  be,  r^ulate  the  sale  thereof,  so  as  to 
prevent  any  other  pcarson  or  persons  from  making  a  speculation  or 
traffic  in  the  purchase  or  sale  thereof 

And  be  it  ftirther  enacted,  That  from  and  after  the  passing  of  this 
act,  upon  the  sale  and  disposal  of  any  of  the  vaults  or  catacombs 
under  the  said  church,  the  conveyance  may  be  made  by  any  seven 
or  more  of  the  said  trustees ;  and  all  conveyances  of  sudi  vaults  or 
catacombs,  or  any  part  or  parts  thereof,  shall  be  made  in  the  form 
following ;  that  is  to  say. 


once. 


FmuofeoiiTejr-  <  Yf-R^  seven  of  the  trustees  appointed  and  acting  under  and  by  vir- 

*  tue  of  an  Act  of  Parliament  made  and  passed  in  the 
<  year  of  the  reign  of  his  late  Majesty  King  the 

*  intituled  [here  set  forth  the  titles  of  the  said  recited  Act  and  this 

*  Act\  in  consideration  of  the  sum  of  paid  to  the 

*  derk  or  treasurer  of  the  said  trustees  by  do  here- 

*  by  grant  and  convey  unto  the  said  ,  hia^  \or 

*  her  or  iheirl  heirs  and  assigns,  all  [here  describe  the  catacomb  or 
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'fUEnU^  catacomha  or  vaaUs^  of  part  or  parts  thereof^  intend'  ^^rroMau, 
^ediobe  conveyed];  to  hold  to  the  said  ,  his  [or     prioauJeT 

^hsrcr  their]  heirs  and  assigns  for  ever,  for  the  purpose  of  biirial^       JSwUmg 
'nd  to  and  for  no  other  use,  intent,  or  purpose  whatsoever,  sul^ect    .,  V  ^^  ^* 
'nererdieless  to  such  rules,  orders,   and  regulations  as  shall  from 
^time  to  time  be  made  by  the  trustees  acting  in  the  execution  of  the 
*aid  recited  Act  for  the  management  and  regulation  of  the  cata- 
^omibs  or  vaults  under  the  said  church,  or  any  of  them.     In  Wit- 
'ness  whereof  we  have  hereunto  set  our  hands  and  seals  this 
'day  rf  in  the  year  of  our  Lord  / 

Aid  every  such  conveyance  so  made  shall  be  good,  vaUd,  and  e£^ 
fatQsI  both  at  law  and  in  equity  for  vesting  the  catacomb  or  vault, 
vcatacomba  or  vaults,  or  any  part  or  parts  thweof  thereby  express* 
<d  to  he  conTcyed,  with  all  appurtenances  thereunto,  in  the  person 
ff  persons  purchasing  the  same,  his,  her,  or  their  heirs  and  assigns 
(vever  (sobject  nevertheless  to  such  rules,  orders,  and  regulations 
mhall  from  time  to  time  be  made  by  the  said  trustees  relative  to  the 
aid  catacombs  and  vaults). 

And  be  it  fiirther  enacted.  That  it  shall  and  may  be  lawfiil  to  and  Tnuteet  to  fix 
&r  the  said  trustees,  at  any  of  their  meetings  to  be  held  in  pursu-  ridi,  &c.° 
aee  of  this  act,  to  settle  and  fix  the  rates  and  fees  for  the  burials 
of  the  dead  in  thje  vaults  and  catacombs  of  the  said  new  church  to 
k  fauHt  and  used  by  virtue  of  this  act,  and  shall  and  may,  from 
itoe  to  time,  make  such  rules,  orders,  and  regulations  relative  to 
ad  oonceming  burials  in  the  said  vaults  and  catacombs,  and  for 
bepng  in  repair  the  said  new  church,  vaults  and  catacombs,  and 
ay  other  buildings,  works,  and  conveniences  to  be  erected  and  pro- 
vided by  virtue  of  this  Act,  with  the  appurtenances,  and  the  pews, 
mtoy  and  conveniences  therein,  in  good  and  sufficient  repair  and 
taendment;  and  may  from  time  to  time  alter  and  amend  the  said 
ntes  and  fees,  and  make  such  other  rules,  orders,  and  regulations 
b  and  concerning  the  same  premises,  as  to  the  said  trustees  shall 
ifpear  reasonable,  necessary,  and  convenient. 

Provided  always,  and  be  it  further  enacted.  That  nothing  herein  But  not  to  r«. 
contuned  shall  extend,  or  be  construed  to  extend,  so  as  to  enable  ftJ^piS^Wtln 
Ae  said  trustees  to  reduce  the  rates  or  fees  to  be  paid  to  the  rector,  ^«  present 
Anrchwardeus,  clerk,  and  sexton  of  the  said  parish  for  the  time  be- 
9g,  far  every  burial  in  the  catacombs  or  vaults  of  the  said  new 
dnnch,  to  less  sums  than  are  now  payable  for  or  in  respect  of  burials 
ia  the  said  preset  church. 
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And  be  it  further  enacted,  That  the  said  trustees  shall  and  they 
'  are  hereby  required  from  time  to  time,  and  during  all  such  time  as 
the  churchwardens  of  the  said  parish  for  the  time  being  are  by  this 
.  Act  directed  to  account  for  and  pay  to  them  the  fees  arising  in  re- 
spect of  burials  within  the  said  parish,  to  keep  the  said  new  church 
and  other  buildings,  works,  conveniences  and  things  to  be  erected 
and  provided  by  virtue  of  this  Act,  with  the  pews,  galleries,  and 
appurtenances  thereunto  belonging,  in  good,  sufficient,  and  proper 
repair,  and  to  defray  the  expenses  of  all  such  repairs  out  of  any 
monies  that  may  come  to  the  hands  of  the  said  trustees,  or  of  their 
treasurer  by  virtue  of  this  Act 

'  Provided  always,  and  be  it  Airther  enacted.  That  if  any  driver  or 
person  belonging  to  or  attendant  upon  any  public  stage  or  vehicle, 
or  any  carrier  or  other  person  or  persons,  whether  for  the  purpose  of 
plying  for  fares,  or  hawking  or  vending  any  newspaper,  gazette  or 
other  paper,  matter  or  thing  whatsoever,  or  for  any  other  purpose, 
or  under  any  other  pretext,  shall  on  a  Sunday,  or  on  Christmas-day, 
Grood-Friday,  or  on  any  fast  day  or  thanksgiving  day,  by  procla- 
mation, blow  any  horn  or  other  instrument  in  the  said  parish,  it 
shall  and  may  be  lawful  to  and  for  any  justice  of  the  peace  for  the 
said  county  of  Middlesex,  and  he  is  hereby  required,  upon  com- 
plaint to  him  made  by  any  one  or  more  credible  witness  or  witnesses, 
of  any  such  offence,  to  issue  out  a  warrant  to  apprehend  the  party 
or  parties  accused ;  and  it  shall  and  may  be  lawful  to  and  for  any 
person  or  persons  who  shall  see  such  offence  committed  to  appre- 
hend, and  also  for  any  person  or  persons  to  assist  in  apprehending, 
the  o£fender  or  offenders,  and  by  authority  of  this  Act,  without  any 
warrant,  to  deliver  him  or  them  into  the  custody  of  a  peace  ofRcer, 
in  order,  to  be  secured  and  conveyed  before  some  justice  of  the  peace 
for  the  said  county,    and  on  the  parly  or  parties  accused  being 
brought  before  such  justice,  shall  proceed  to  examine  upon  oath  any 
witness  or  witnesses  who  shall  appear  or  be  produced  to  give  evidence 
touching  such  offence ;  and  if  the  party  or  parties^  accused  shall  be 
convicted  of  such  offence,  either  by  his  or  their  confession,  or  upon 
such  evidence  as  aforesaid,  then  and  in  every  such  case,  he  or  they 
shall  for  each  and  every  such  offence  respectively,  and  if  more  than  one, 
shall  severally  forfeit  and  pay  any  sum  not  exceeding  twenty  shillings; 
and  in  case  such  offender  or  offenders  shall  not  upon  conviction  forth- 
with pay  such  penalty  by  him  or  them  incurred,  such  justice  is 
hereby  required  to  commit  such  offender  or  offenders  to  the  House 
of  Correction  within  the  said  county,  there  to  be  kept  to  hard  labour 
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&r  asy  time  not  exceeding  seven  days,  and  soch  offender  or  of-  „  womm», 

fenders  shall  not  be  discharged  before  the  expiration  of  the  time  prwog^ 

k  which  he  or  they  shall  be  so  committed,  unless  such  penalty  shall  BvUdmg 

.  .  ,  (church), 

oe  sooner  paid. 


And  whereas  it  may,  for  the  convenience  of  the  inhabitants  of  the  Trustees  autho- 
porish  be  deemed  necessary  or  expedient  to  make  an  additional  for  land  for 
aniage  road  or  roads,  footpath  or  footpaths,  approach  or  ap-  mdriiig  roads, 
poaches,  to  the  said  intended  church ;  be  it  therefore^  fiirther  en* 
tcted.  That  it  shall  and  may  be  lawftd  to  and  for  the  said  trustees, 
ind  they  are  hereby  authorized  and  empowered,  if  they  shall  think 
proper,  to  contract  and  agree  fer  the  absolute  purchase  of  any  lands^ 
txnem^its^  or  hereditaments  within  the  said  parish  (not  exceeding 
three  acres  in  the  whole),  and  for  the  enfranchisement  of  any  copy- 
liold  lands  which  may  be  so  piirchased,  with  any  body  politic,  cor- 
porate, or  collegiate,  or  any  tenant  or  tenants  for  life,  or  in  fee  tail, 
graeral  or  special,  or  for  any  term  or  terms  of  years,  or  by  the 
eourtesy  of  England,  or  with  any  feoffees  in  trust,  executors,  ad- 
Diinistrators,  husbands,  guardians,  committees  for  lunatics  and 
idiots,  or  other  trustees  whomsoever,  not  only  for  and  on  behalf  of 
themselves,  their  heirs  and  successors,  but  also  for  and  on  behalf  of 
thor  cestuique  trusts,  whether  infants  or  issue  unborn,  lunatics, 
idiots,  or  femes  covert,  who  are  or  shall  be  seised,  possessed,  or  in« 
terested  in  their  own  right,  or  with  any  person  or  persons  whomso- 
erer,  who  shall  be  willing  to  sell  the  same,  for  the  purpose  of  making 
nd  forming  necessary  and  convenient  roads,  paths,  avenues,  and 
ipproaches  to  the  said  new  church ;  and  it  shall  and  may  be  lawfiil 
to  and  for  the  said  trustees  to  hold  such  lands,  tenements,  and  here- 
ditaments so  purchased,  without  incurring  or  being  subject  to  any 
of  the  penalties  or  forfeitures  of  the  statute  of  mortmain,  or  any  other 
hw  or  statute  whatsoever. 

And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and  Bodiespofitie^ 
fiir  an  bodies  politic,  corporate  or  coUegiate,  corporations  aggregate  wiihThe  trustees 
or  sole,  and  aU  tenants  for  life,  or  in  fee  tail  general  or  special,  or  ^^^  '^* 
bjr  the  courtesy  of  England,  or  for  any  term  or  terms  of  years,  ab- 
folate  or  determinable  on  any  life  or  lives,  and  for  all  feoffees  in 
trast,  executors,  administrators,  husbands,  guardians,  committees 
far  lunatics  and  idiots,  and  other  trustees  whomsoever,  not  only  for 
mi  on  behalf  of  themselves,  their  heirs  and  successors,  but  also  for 
and  on  behalf  of  their  cestuique  trusts,  whether  infimts  or  issue  un- 
horn,  lunatics,  idiots,  or  femes  covert,  who  are  or  shall  be  seised, 
possessed,  or  interested  in  their  own  right,  and  all  and  every  person 
ind  persons  whomsoever,  who  are  or  shall  be  seised^  possessed  of,  or 
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interested  in  any  lands,  tenements,  or  hereditaments,  or  any  part 
thereof,  which  shall  be  thought  pecessary  by  the  said  trustees  to  be 
purchased  for  the  purpose  of  making  and  forming  necessary  and  con- 
venient roads,  avenues,  and  approaches  to  the  said  new  church,  ^d 
to  treat,  contract  and  agree  with  the  said  trustees  for  the  sale  thereof, 
or  of  any  part  thereof,  and  for  the  enfranchisement  of  any  such 
copyhold  lands,  and  to  sell  and  convey  all  or  any  part  thereof,  and 
all  the  estate,  right,  title,  and  interest  whatsoever,  of,  in,  and  to 
the  same,  to  the  said  trustees  for  putting  this  act  into  execution ; 
and  all  contracts,  agreements,  bargains,  itoles,  and  oonveyBnces,  which 
shall  be  so  made  by  virtue  and  in  pursuance  of  this  act,  shall,  with- 
out any  fine  or  fines,  recovery  or  recoveries,  or  other  conveyances 
or  assurances  in  the  law  whatsoeifer,  be  good,  vaUd,  and  effectual, 
to  all  intents  and  purposes,  not  only  to  convey  the  estate  and  inte- 
rest of  the  person  or  persons  conveying,  but  also  to  convey  all  right, 
estate,  interest,  use,  property,  claim,  and  demand  whatsoever,  of 
the  said  several  and  respective  cestuique  trusts,  and  all  persons 
whomsoever  claiming,  or  to  claim  by,  from,  or  under  them  respec- 
tively, and  of  all  persons  entitled  in  remainder  or  reversion  expectant 
on  any  such  particular  estate ;  and  tlie  same  shall  be  deemed  and 
considered  to  bar  the  dower  and  dowers  of  such  person  and  persons, 
and  all  estates  tail,  and  other  estates  in  possession,  reversion,  r^ 
mainder  or  expectancy  (!)• 

And  be  it  frirther  enacted.  That  if  any  monies  shall  be  paid,  or 
agreed,  or  awarded  to  be  paid  for  the  purchase  of  any  lands,  tene- 
ments, or  hereditaments,  purchased,  taken  or  used  by  virtue  of  the 
powers  of  this  act  for  the  purposes  thereof,  which  shall  belong  to 
any  body  politic,  corporate,  or  collegiate,  or  to  any  feoffees  in  trust, 
executors,  administrators,  husbands,  guardians,  committees,  or  other 
trustees,  for  or  on  behalf  of  any  infant,  lunatic,  idiot,  feme  covert, 
or  other  cestuique  trust,  or  any  person,  whose  lands  are'  limited  in 
strict  or  other  settlement,  or  to  any  person  under  any  other  disability 
or  incapacity  whatsoever,  such  money  shall,  in  case  the  same  shall 
amount  to  or  exceed  the  sum  of  two  himdred  pounds,  with  all  con- 
venient speed  be  paid  into  the  Bank  of  England,  in  the  name  and' 
with  the  privity  of  the  Accountant-General  of  the  High  Court  of 


Juiy. 


(1)  See  another  form,  post.  p.  134.  where  the  act  is  intended  to  em- 
power the  trustees  to  impannel  a  jury  in  case  of  parties  refusing  to  sell 
at  a  reasonable  price ;  see  p^st.  p.  14.,  and  as  to  conveyance  of  copy- 
holds, ueepost  No.  ccccvix.  Building  (Gaol).^ 
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Cbncay  (1),  to  be  placed  to  his  account  there,  ^^eas  parte  the  trustees      „  wkm. 
fc  executing  this  Act,"  to  the  intent  that  such  money  shall  be  ap-  ~]S^^IZ~T" 
(fied  under  the  direction  and  widi  the  approbation  of  the  said  court,       BtdUin^ 
tebe  signified  by  an  order  made  upon  a  petition  to  be  preferred  in  a      (cfttt»g*)« 
anmaiy  way,  by  the  person  or  persons  who  would  have  been  entitled 
fedie  rents  and  profits  of  the  said  lands,  tenements,  or  heredita- 
KstSy  in  the  purchase  or  redemption  of  the  land-tax,  or  towards 
lie  discharge  of  any  debt  or  debts,  or  such  other  incumbrances,  or 
|art  thereof,  as  the  said  Court  shall  authorize  to  be  paid  affecting 
die  same  lands,   tenements,   or  hereditaments,  or  affecting  other 
laods,  tenements,  or  hereditaments,   standing  settled  therewith  to 
die  same  or  the  like  uses,  intents,  or  purposes;  or  where  such  mo- 
ney shall  not  be  so  applied,  then  the  same  shall  be  laid  out  and  in- 
vested, under  the  like  direction  and  approbation  of  the  said  Court, 
in  die  purchase  of  other  lands,  tenements  and  hereditaments,  which 
diali  be  conveyed  and  settled  to,  for,  and  upon  such  and  the  like 
ues,  trusts,  intents  and  purposes,  and  in  the  same  manner  as  the 
Iflds,  tenements,  or  hereditaments  which  shall  be  so  purchased,  taken, 
orosed  as  aforesaid,  stood  settled  or  limited,  or  such  of  them  as  at 
die  time  of  making  such  conveyance  and  settlement  shall  be  existing 
iBdetetmined  and  capable  of  taking  effect ;  and  in  the  meantime, 
od  mitil  such  purchases  shall  be  so  made,  the  said  money  shall,  by 
Oder  of  the  said  court,  upon  application  thereto,  be  invested  by  the 
nd  Accountant-General,  in  his  name,  in  the  purchase  of  three  pounds 
jsreen^uflt  Consolidated  or  three  pounds  per  centum  Reduced  Bank 
Anmnties ;  and  in  the  meantime,  and  until  the  said  Bank  Annuities 
dtiD  be  ordered  by  the  said  court  to  be  sold  for  the  purposes  afore- 
ttid,  the  dividends  and  annual  produce  of  the  said  Consolidated 
ff  Reduced  Bank  Annuities,  shall  from  time  to  time  be  paid,  by 
^  of  the  said  court,  to  the  person  or  persons  who  would  for  the 
^  being  have  been  entitled  to  the  rents  and  profits  of  the  said 
hodi,  tenements  and  hereditaments  so  hereby  directed  to  be  pur- 
dttsed  by  virtue  of  this  act,  in  case  such  purchase  or  settlement 
*CK  made.    And  that  if  any  money  so  agreed  to  be  paid  for  any  If  under  so<w; 
iods,  tenements  or  hereditaments,  to  be  purchased,  taken  or  used  ^ 

k  die  purposes  aforesaid,  and  belonging  to  any  corporation,  or  to 
>J  person  or  persons  under  any  disability  or  incapacity  as  aforesaid, 
AaQ  be  less  than  the  sum  of  two  hundred  pounds,  and  shall  amount 
^  or  exceed  the  sum  of  twenty  pounds,  then  and  in  all  such  cases 
^same  flhaO,  at  the  option  of  the  person  or  persons  for  the  time 


(1)  Or  "  of  the  Court  of  Exchequer/*  Bxchtqutr. 
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being  entitled  to  the  rents  and  profits  of  the  lands,  tenements  or  he- 
reditaments so  purchased,  taken  or  used,  or  of  his,  her  or  their 
guardian  or  guardians,  committee  or  committees  in  case  of  infancy, 
idiotcy,  or  lunacy,  to  be  signified  in  writing  under  their  respective 
hands,  be  paid  into  the  Bank  of  England,  in  the  name  and  with  the 
privity  of  the  said  Accountant-General  of  the  High  Court  of 
Chancery,  and  be  placed  to  his  account  as  aforesaid,  in  order  to  be 
applied  in  manner  hereinbefore  directed;  or  otherwise  the  same 
shall  be  paid  at  the  like  option  to  two  trustees,  to  be  nominated  by 
the  person  or  persons  making  such  option,  and  approved  of  by  five 
or  more  of  the  said  trustees  acting  in  the  execution  of  this  act,  such 
nomination  and  approbation  to  be  signified  in  writing  under  the 
hands  of  the  nominating  and  approving  parties,  in  order  that  such 
principal  money,  and  the  dividends  arising  therefrom,  may  be  ap- 
plied in  manner  hereinbefore  directed,  so  far  as  the  case  be  appli- 
cable, without  obtaining  or  being  required  to  obtain  the  direction  or 
approbation  of  the  said  Court  of  Chancery :  and  that  where  such 
money  so  agreed  to  be  paid  as  next  before  mentioned  shall  be  less 
than  twenty  pounds,  then  and  in  all  such  cases  the  same  shall  be  ap- 
plied to  the  use  of  the  person  or  persons  who  would  for  the  time  be- 
ing have  been  entitled  to  the  rents  and  profits  of  the  lands,  tenements 
or  hereditaments  so  purchased,  taken  or  used  for  the  purposes  of 
this  Act,  in  such  manner  as  the  said  trustees  shall  think  fit ;  or  in 
case  of  infancy,  idiotcy,  or  lunacy,  then  such  money  shall  be  paid 
to  his,  her  or  their  guardian  or  guardians,  committee  or  committees, 
to  and  for  the  use  and  benefit  of  such  person  or  persons  so  entitled 
.respectively. 

Provided  always,  and  be  it  fiirther  enacted.  That  where  any  ques- 
tion shall  arise  touching  the  title  of  any  person  to  any  money  to  be 
paid  into  the  Bank  of  England,  in  the  name  and  with  the  privity  of 
the  Accountant-General  of  the  Court  of  Chancery,  in  pursuance  of 
this  act,  for  the  purchase  of  any  lands,  tenements  or  hereditaments, 
or  of  any  estate,  right.or  interest  in  any  lands,  tenements  or  here- 
ditaments to  be  purchased  in  pursuance  of  this  act,  or  to  any  Bank 
Annuities  to  be  purchased  with  any  such  money,  or  the  dividends  or 
interest  of  any  such  Bank  Annuities,  the  person  or  persons  who  shall 
have  been  in  possession  of  such  lands,  tenements  or  hereditaments 
at  the  time  of  such  purchase,  and  all  persons  claiming  under 
such '  person  or  persons,  ^hall  be  deemed  and  taken  to  have  been 
lawfiiUy  entitled  to  such  lands,  tenements  or  hereditaments,  ac- 
cording to  such  possession,  until  the  contrary  shall  be  shewn  to  tbe 
satisfaction  sf  the  said  Court  of  Chancery ;  and  the  dividends  and 
interest  of  the  Bank  Ajonuities  to  be,  purchased  vith  such  money. 
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and  also  the  capital  of  such  Bank  Annuities,  shall  be  paid,  applied,  '  ^T^iwiw!^' 

and  disposed  of  accordingly,  unless  it  shall  be  made  to  appear  to  the  PrwaujTT 

said  court  that  such  possession  was  a  wrongM  possession,  and  that  BvUdmg 

some  other  person  or  persons  was  or  were  lawfully  entitled  to  such  ^^       ^' 
lands,  tenements  or  hereditaments,  or  to  some  estate  or  interest 
therein. 

Provided  also,  and  be  it  further  enacted,  That  where  by  reason  '^^  ^^^  ^ 

rf..     .  ..,.  .  .         Ml  Chancery  may 

any  disability  or  incapacity  of  the  person  or  persons,  or  corpora-  order  the  ex- 

tion,  entitled  to  any  lands,  tenements  or  hereditaments,  to  be  pur-  Pfn««of  p»»- 

•'  ,  *  /        chases  to  be 

diased  under  the  authority  of  this  act,  the  purchase-money  for  the  paid  by  tru». 
same  shall  be  required  to  be  paid  into  the  Court  of  Chancery,  and  to  ^"^ 
be  applied  in  the  purchase  of  other  lands,  tenements  or  heredita- 
ments, to  be  settled  to  the  like  uses  in  pursuance  of  this  Act,  it  shall 
and  may  be  lawM  to  and  for  the  said  Court  of  Chancery,  to  order 
the  expences  of  all  purchilses  from  time  to  time  to  be  made  in  pursi&- 
anoe  of  this  act,  or  so  much  of  such  expences  as  the  said  court  shall 
d«em  reasonable,  with  the  necessary  costs  and  charges  of  making 
sach  orders,  to  be  paid  by  the  said  trustees  out  of  the  monies  to  be 
RceiTed  by  virtue  of  this  act,  and  the  said  trustees  shall  from  time 
to  time  pay  such  sums  of  money  for  such  purposes  as  the  said  court 
shalldirect. 

And  be  it  fiirther  enacted.  That  all  such  sales,  conveyances,  and  Form  of  con. 
asurances  of  lands,  tenements  or  hereditaments,  to  be  made  to  the  ]^^^  *"*' 
said  trustees  and  their  successor?,' shall  be  made  in  the  form  or  to  the 
effect  following ;  that  is  to  say, 

• 
'I  of  ,  in  consideration  of  the  sum  of 

*  to .  me  paid  by  the  trustees  for  carrying  into  execution  an  Act 
^passed  in  the  >  year  of  the  reign  of  King  the 
'  ,  intituled  [here  set  forth  the  title  of  this  Jet']  do  hereby  grant 
'  and  release  to  the  said  trustees  and  their  successors,  all  [here  de- 
'  acribe  the  premises  to  he  conveyed]  and  all  my  right,  title  and  in* 
'  terest  in  and  to  the  same,  and  every  part  thereof,  to  hold  to  the 
'  said  trustees  and  their  successors  for  ever.     In  Witness  wheceof  I 

*  bave  hereunto  set  my  hand  and  seal  this  day  of 
'  in  the  year  of  our  Lord                               J* 

And  every  such  sale,  conveyance  and  assurance  so,  made  shall  be 
good,  valid  and  effectual  to  all  intents  and  purposes  whatsoever,  as 
to  and  gainst  the  person  or  persons  making  the  same,  and  his,  her, 
V  their  cestuique  trusts  and  all  other  persons  claiming  or  to  claim 
hjy  from,  under  or  in.  trust  for  him^  her  or  them  respectively,  or  in 
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MY  FORMS.  *  remainder,  reversion  or  expectancy  as  aforesaid,  and  Hie  same  shall 
Private  AcT  "^  deemed  and  construed  to  bar  the  dower  and  dowers  of  the  wife  or 
JBuMng       wives  of  such  person  and  persons,  and  all  estates  tail,  and  other  es* 
— ^ tates  m  possession,  reversion,  remainder  or  expectancy,  and  the  is- 
sue and  issues  of  such  person  and  persons  claiming  under  them,  as 
effectually  as  fines  or  common  recoveries  would  do,  if  levied  or  suf- 
fered by  proper  parties  in  due  form  of  law,  any  law,  statute,  usi^, 
or  custom  to  the  contrary  thereof  notwithstanding. 
The  vords  And  be  it  fiirther  enacted.  That  in  all  grants  and  conveyances  to 

aiSwU »^^*°'  be  made  by  the  said  trustees,  or  any  ten  or  more  of  them,  under  or 
operate  as  cove-  by  virtue  and  in  pursuance  of  this  act,  the  words  '^grant,  bargain,  and 
nan  s  or    e       ^^^^  ^^^  amount  and  be  construed  and  adjudged  in  all  courts  of 

judicature  to  be  express  covenants  to  the  grantee  or  purchaser,  his, 
her  or  their  heirs,  executors,  administrators  and  assigns,  from  the 
trustees  for  themselves  and  their  successors,  that  they  the  said  trus- 
teesj  notwithstanding  any  act  done  by  them,  were  at  the  time  of 
the  execution  of  such  grant  or  conveyance  seised  of  the  lands,  tene- 
ments and  hereditaments  thereby  granted,  bargained  and  sold,  of  an 
indefeasible  estate  of  inheritance  in  fee-simple,  firee  from  all  incum- 
brances, and  for  quiet  enjoyment  thereof  against  the  said  trustees,  their 
successors  and  assigns,  and  all  claiming  under  them. 
Lanat  not  And  whereas  the  said  trustees  under  the  provisions  of  this  act 

^wrnted  may  be    j^^y  purchase  lands,  tenements  or  hereditaments,  which  may  be  found 

not  necessary  for  the  purposes  thereof;  be  it  therefore  ftirther  enact- 
ed, that  it  shall  and  may  be  lawftd  to  and  for  the  said  trustees,  or 
any  ten  or  more  of  them,  acting  in  the  execution  of  this  act,  to  sell 
and  dispibse  of,  and  by  indenture  or  indentures  under  their  hands  and 
seals,  to  grant  and  convey  by  way  pf  absolute  sale  in  fee-simple,  ibr 
a  consideration  in  money,  all  or  any  part  or  parfo  of  the  lands,  tene- 
ments and  hereditaments,  which  may  have  been  so  purchased,  and 
which,  in  the  judgment  of  the  said  trustees,  at  any  nieeting  to  be 
holdai  in  pursuance  of  this  Act,  shall  not  be  wanted  for  the  pur- 
poses of  this  Act ;  and  upon  payqient  of  the  money  which  shall  arise 
by  or  from  the  sale  or  sales  of  such  lands,  tenements  and  heredita* 
mcnts,  or  any  part  or  parts  thereof,  it  shall  and  may  be  lawfril 
for  the  treasurer  or  treasurers  for  the  time  being  to  sign  and  give  re* 
ceipts  for  the  money  for  which  the  same  shall  be  sold,  which  receipts 
shidl  be  sufficient  discharges  to  any  person  or  persons  for  the  money 
therein  and  thereby  expressed  or  acknowledged  to  be  received  ;  and 
such  person  or  persons  having  bondjlde  paid  the  same  shall  not  after* 
'Wards  be  answerable  or  accountable  for  any  loss,  misapplication,  or 
non^pplication  of  such  purchase-money,  or  any  part  thereof 
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Aiid  be  it  fturther  enacted,  That  the  monies  arising  from  the  sale 
of  such  lands,  tenements  and  hereditaments,  shall  be  applied  and     jprwueAcT 
disposed  of  by  the  said  trustees  for  carrying  the  several  purposes  of      SuUding 

ik  Act  mto  execution.  — - ^*  ,. 

And  be  it  further  enacted,  That  it  shall  and  may  be  lairfiil  to  and  ^J^S^^^oiy. 
ibr  my  person  or  persons  voluntarily  to  contribute  and  pay  into  the  Power  to  re- 
koids  of  the  said  trustees,  or  into  the  hands  of  theb  treasurer,  any  ^nto^don«7 
ran  or  snms  of  money  for  the  purposes  of  this  act,  and  also  to  and 
ibr^  said  trustees  and  their  treasurer  for  the  time  being  to  receive 
and  take  all  such  voluntary  contributions,  sum  and  sums  of  money, 
and  to  apply  the  same  towards  carrying  the  purposes  of  this  act  into 
oeoitunL 

And  for  the  further  and  better  enabling  the  said  trustees  to  carry  Power  to  bor* 
Ae  Kvenl  purposes  of  this  act  fully  into  execution,  be  it  further  m^^JH 
enscted,  that  it  shall  and  may  be  lawful  for  the  sidd  trustees  from  g>ge* 
tone  to  time  to  raise  or  borrow,  and  take  up  at  interest,  by  way  of 
Bortgage,  annuity,  or  otherwise,  such  sum  and  sums  of  money,  not 
oceeding  in  the  whole  the  sum  of  ^  as  they 

ihsD  judge  necessary  for  the.  several  purposes  of  this  act,  including 
tke  costs  and  expences  thereof,  upon  the  credit  of  the  rates  or  assess- 
Bents  to  be  made,  levied,  and  collected  by  virtue  of  this  act,  and 
iIm  of  the  sum  and  sums  of  money  to  be  received  for  the  rent  of 
pevs  and  seats  in  the  said  intended  church  and  parish  chapel,  and  of 
die  fees  to  be  accounted  for  to  them  in  respect  of  burials,  as  herein- 
after mentioned ;  and  by  writing,  under  the  hands  and  seals  of  any 
i^  or  more  of  the  said  trustees,  to  assign  all  or  any  part  of  the  said 
lites  or  assessments,  rents  and  fees,  to  such  person  or  persons  as 
diall  lend  or  advance  any  money  thereon,  or  to  his,  her  or  their 
tnutee  or  trustees,  as  a  security  for  the  principal  money  to  be  ad- 
vanced, with  lawful  interest  for  the  same,  and  the  charges  and  ex- 
poces  of  such  assignment  (to  be  made  as  hereinafter  mention^) 
AaQ  be  from  time  to  time  defrayed  by  the  said  trustees  out  of  the 
anmey  so  borrowed ;  and  every  such  assignment  shall  be  in  the  worda 
or  to  the  efiect  following ;  that  is  to  say, 

'  We,  five  of  the  trustees  acting  in  pursuance  of  an  Act  made  in  ponn  of  anig». 

*  the  year  of  the  reign  of  King  the  ,  intituled  ™^***  ^^^ 
'  [here  eet  forth  the  title  of  this  Act]  in  consideration  of  the  sum 
'  of                                 advanced  and  lent  by 
^^                     in  the  county  of                      upon  the  credit  and 
'  finr  the  purposes  of  the  said  Act,  do  hereby  grant  and  assign  unto 

*  die  said  (pr  his  trustee  or  trustees,  as  the  case  mojf 
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be)  his  (or  her)  executors,  administrators,  and  a^gns,  such  pro- 
portion of  the  rates  or  assessments  to  be  raised,  levied,  and  col- 
lected by  virtue  of  thejsaid  Act,  and  of  the  rents  of  the  pews  and 
seats  in  the  church  to  be  erected  by  virtue  of  the  same  Act,  and  in 
the  parish-chapel  of  ,  and  also  of  the  fees 

payaUe  to  or  in  trust  for  us  in  respect  of  burials  within  the^  said 
parish,  as  the  said  sum  of  doth  or  shall  bear  to  the 

whole  sum  which*  may  at  any  time  be  borrowed  or  become  due  and 
owing,  or  be  charged  upon  the  credit  of  the  said  rates  or  assess- 
ments, rents  and  fees ;  to.be  had  or  holden  from  this 
day  .of  '  until  the  said  sum  of 

with  interest  after  the  rate  of  per  centum  per  annum 

for  the  same,  shall  be  ftdly  paid  and  satisfied :  in  witness  whereof 
we  the  said  trustees  have  hereunto  set  our  hands  and  seals,  the 

day  of  in  the  year  of  our  Lord 


Pdwertoniie 
Money  h^  way 


'And  all  such  assignments  shall  be  numbered,  commencing  with 
number  one,  and  so  proceeding  in  an  arithmetical  progression  ascend- 
ing, whereof  the  common  excess  or  difference  shall  always  be  one  in 
respect  of  any  one  hundred  pounds  so  advanced  as  aforesaid ;  and 
every  such  security  shall  be  good,  valid,  and  effectual  in'  the  law, 
and  shall  entitle  the  person  or  persons  to  whom  the  same  shall  be 
made,  his,  her,  or  their  executors,  administrators,  and  assigns,  to 
the  payment  thereof,  and  to  all  profit  and  advantage  thereof,  accord- 
ing to  the  true  intent  and  meaning  of  this  Act  (1). 

And  be  it  further  enacted.  That  in  case  the  said  trustees  shall 
think  it  advisable  to  raise  all  or  any  part  of  the  mon^y  for  the  pur- 
poses of  this  Act,  by  granting  annuities  for  live?^  or  for  teiaiis  of 
years,  instead  of  assignments  aa  aforesaid,  then  and  in  such  ctae  it 
diall  and  may  be  lawful  to  and  for  the  said  trustees,  and  they  are 
hereby  authorised  and  empowered  so  to  do,  and  by  writing  under  the 
hands  and  seals  of  any  five  or  more  of  them,  to  grant  an  annuity  or 
annuities  to  any  person  or  persons  who  shall  contribute,  advance^ 
and  pay  into  the  hands  of  the  treasurer  or  treasurers  of  the  said 
trustees,  any  sum  or  sums  of  money  for  the  absolute  purchase  of  any 
annuity  or  annuities,  to  be  paid  and  payable  during  the  natural  life 
of  every  such  contributor,  or  during  the  natural  lives  of  any   two 


(1)  See  another  form^  pott.  p.  174. 
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sach  eontribtttors  and  the  life  of  the  survivor,  or  the  natural  life  of 

such  person  as  shall  be  nominated  by  or  on  behalf  of  such  contributor     Prhxue  Act 

or  contributors  at  the  time  of  payment  of  his  or  her  contribution  or       BuUdmg 

jnrdiase-money ;  and  the  charges  and  expences  of  preparing  the  — '— 

grant  of  every  such  annuity  shall  be  paid  by  the  said  trustees  out  of 
die  monies  so  contributed ;  and  the  grant  of  every  such  annuity 
shall  be  in  the  words  or  to  the  effect  following : 

^  We,  five  of  the  trustees  acting  in  pursuance  of  an  Act  made  in  Form  of  gnnt 
'  the  year  of  the  reign  of  King  the  ,  mtituled  *^  *""'**'^' 

'  [here  ^et  forth  the  title  of  this  Act'\  in  consideration  of  the  sum  of 
^  paid  by  to  the  treasurer  appointed 

'  in  parsuance  of  the  said  Act,  do  hereby  grant  unto  the  said 
'  an  annuity  or  yearly  sum  of  to  be 

'  paid  out  of  the  rates  or  assessments  to  be  raised,  levied,  and  col- 

*  lected  by  virtue  of  this  Act,  and  out  of  the  rents  of  pews  and  seats 

*  in  the  church  to  be  erected  by  virtue  of  the  same  Act,  and  in  the 

^  parish  chapel  of  ,  and  out  of  the  fees  payable  • 

*  to  or  in  trust  for  us  in  respect  of  burials  within  the  said  parish ; 
'  vbich  annuity  or  yearly  sum  of  shall  be  paid  to  the 
'  said  or  his  or  her  assigns,  during  the  term  of  his 
'  [or  her]  natural  life,  or  {as  the  cciee  may  be]  to  the  said 

'  his  or  her  executors,  administrators  or  assigns,  by  half-yearly  pay- 

*  ments,  during  the  natural  life  of  or  during  the  natural 
'  lives  of  and  and  the  life  of  the  survivor 
'  of  them,  upon  the               day  of  and  the 

'  day  of  or  within  days  after  each  of  the  said 

'  days,  in  every  year  during  the  natural  life  or  lives  of  him,  her,  or 
^  them,  the  said  at  the  ;  and  the  sum  of 

'  ,  being  a  fractional  part  of  the  first  payment  thereof, 

'  dudl  be  paid-on  the  day  of  next  ensuing  the 

*  date  of  these  presents ;  and  the  said  executors,  admi- 
'  nistrators  or  assigns,  shall  be  entitled  to  and  receive  a  proportionable 
^  part  of  the  said  annuity  firom  the  last  of  the  said  days  up  to  the  day 
'  of  the  death  of  the  said                            .     In  witness  whereof  we 

*  the  said  trustees  have  hereunto  set  our  hands  and  seals,  the 

*  day  of  in  the  year  of  our  Lord  .* 

And  every  such  grant  shall  be  good,  valid,  and  effectual  in  the  law,' 
^thont  any  enrolment  or  registry  of  the  memorial  thereof  in  the 
high  Court  of  Chancery,  or  elsewhere  (except  as*  hereinafter  men- 
tMmed),  any  law  or  statute  to  the  contrary  thereof  in  anywise  not-* 
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withstanding ;  and  every  annuity  so  to  be  granted  as  aforesaid  flball 
be  and  is  hereby  charged  upon,  and  shall  be  payable  and  paid  by  the 
treasurer  to  the  said  trustees  out  of  the  rates  or  assessments,  rents 
and  fees  respectively,  according  to  the  grant  of  such  annuity. 

And  for  preventing  any  improvident  grants  o{  annuities  under 
this  Act,  be  it  further  enacted.  That  no  annuities  shall  be  granted 
by  virtue  of  this  Act,  for  any  single  life,  at  any  higher  rate  than  the 
following :  (that  is  to  say)  when  the  age  of  the  annuitant  or  person 
for  whose  Ufe  the  annuity  shall  be  granted,  shall  not  exceed  thirty- 
five  years,  the  annuity  to  be  granted  shall  not  exceed  the  rate  of 
eight  pounds  three  shillings  for  each  one  hundred  pounds  of  the  con- 
sideration-money paid  for  the  purchase  thereof;  when  the  age  of 
such  person  shall  not  exceed  forty  years,  the  annuity  to  be  granted 
shall  not  exceed  the  rate  of  eight  pounds  ten  shillings  for  each  one 
hundred  pounds  of  the  consideration-money;  when  the  age  of  such 
person  shall  not  exceed  forty-five  years,  the  annuity  shall  not  exceed 
the  rate  of  nine  pounds  for  each  one  hundred  pounds  of  the  consi- 
deration-money ;  when  the  age  of  such  person  shall  not  exceed  fifty 
years,  the  annuity  shall  not  exceed  the  rate  of  nine  pounds  twelve 
shillings  for  each  one  hundred  pounds  of  the  consideration-money ; 
when  the  age  of  such  person  shall  not  exceed  fifty-five  years,  the 
annuity  shall  not  exceed  the  rate  of  ten  pounds  eight  shillings  fbr 
each  one  hundred  pounds  of  the  consideration-money ;  when  the  age 
of  such  person  shall  not  exceed  sixty  years,  the  annuity  shall  not 
exceed  the  rate  of  elev^i  pounds  eight  shillings  for  each  one  hundred 
pounds  of  the  consideration-money ;  when  the  age  of  such  person 
shall  not  exceed  sixty-five  years,  the  annuity  shall  not  exceed  the. 
rate  of  twelve  pounds  seventeen  shillings  for  each  one  hundred 
pounds  of  the  consideration-money ;  when  the  age  of  such  person 
shall  not  exceed  seventy  years,  the  annuity  shall  not  exceed  the  rate 
of  fift;een  pounds  one  shilling  for  each  one  hundred  pounds  of  the 
consideration-money ;  and  when  the  age  of  such  person  shall  not  ex- 
ceed seventy-five  years,  the  annuity  shall  not  exceed  the  rate  of 
eighteen  pounds  ten  shillings  for  each  one  hundred  pounds  of  the 
consideration-money. 

And  be  it  ftirther  enacted,  That  the  amount  of  every  annuity  to 
be  granted  by  virtue  of  this  Act,  shall  be  regulated  according  to  the 
price  of  the  three  pounds  per  centum  Consolidated  Bank  Annuities 
at  the  time  of  granting  the  same  in  the  manner  and  according  to  the 
rate  prescribed  by  two  several  Acts,  one  passed  in  the  forty-eighth 
year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  inti^ 
tilled,  "  An  Mi  to  enable  the  Commissioners  for  the  Reduction  c/ 
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Oe  Na^fmal  Debt  to  grani  Life  Annuities,'^  and  the  other  passed   ''^^'^^ 
IB  the  fifty-second  year  of  the  reign  of  his  said  late  Majesty,  inti-  ~— r — ~j — 
toled,  *^  An  Act  for  amending  two  Acts  passed  in  the  forty-eighth       BwUHng 
and  forty-minth  years  of  his  said  late  Majesty j  for  enabling  the       (c^wc*)* 
ComnUssioners  for  the  Redtiction  of  the  National  Debt  to  grant 
Life  Annuities.'" 

And  be  it  fiirther  enacted,  That  it  shall  and  may  be  lawful  to  and  Mort^rngees  and 
fer  the  several  persons  entitled  to  any  of  the  securities  for  the  money  assign  tbeir°*^ 
to  be  borrowed  at  legal  interest  as  aforesaid,  or  to  be  raised  by  grant-  ^""^^ 
ing  of  annuities  as  aforesaid,  and  their  respective  executors,  admi- 
sistntors  or  assigns  [as  the  case  may  &e],  at  any  time,  by  writing 
under  their  hands  and  seals,  to  transfer  such  securities  to  any  person 
or  persons  whomsoever ;  and  every  such  transfer  may  be  in  the  words 
or  to  the  effect  following ;  that  is  to  say, 


*  I  A.  B.  being  entitled  to  the  sum  of  ,  (or  an  annuity  of  ^°™  of  assign- 

.  ^     '  J  ■■  •  •  t  -  1         mentofmort- 

'  ,  secured  to  and  his  assigns,  or  his  or  her  gage  or  annuity. 

^  executors,  administrators  and  assigns,  a^  the  case  may  be)  by  vir- 
^  tue  of  an  assignment  (or  grant  of  an  annuity)  bearing  date  the 
^  day  of  under  the  hands  and  seals 

*  of  of  the  trustees  acting  in  the  execution  of  an  Act 

*  made  in  the  year  of  the  reign  of  King  the  , 

*  intituled  [here  set  forth  the  title  of  this  Act^  upon  the  credit  of 
'  the  rates  or  assessments,  pew-rents,  and  burial-fees,  granted  or 
^  payable  by  the  said  Act,  do  hereby  transfer  all  my  right  and  inte- 
^  rest  in  and  to  the   same   sum  or  annuity,    and  all  interest  and 

*  oUier  money  now  due  a^d  arising  thereon  unto  his  or 

*  her  executors,  administrators  and  assigns.     Dated  the 

*  day  of  ; 

And  a  copy  or  abstract  of  every  such  security  or  assignment,  together 
with  the  number  or  numbers  afchereof,  and  of  every  grant  of  annuity 
made  in  pursuance  of  this  Act,  and  an  extract  or  memorial  of  every 
transfisr  thereof  respectively,  shall  be  entered  in  a  book  to  be  kept 
tat  that  purpose  by  the  clerk  to  the  said  trustees,  which  extract  or 
memorial  shall  specify  and  contain  the  date,  names  of  the  parties, 
and  soms  of  money  thereby  transferred ;  to  which  book  any  person 
interested  shall  at  all  seasonable  times  have  access,  and  shall  have 
fie^  liberty  to  inspect  the  same,  without  fee  or  reward ;  and  for  the 
entering  of  every  such  transfer  the  derk  slfttll  be  paid  by  the  person 
or  perscms  to  whom  such  transfer  shall  be  made,  the  sum  of  five 
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shillings  and  no  more ;  and  ereiy  such  transfer,  after  entaring  there- 
of as  aforesaid,  shall  entitle  the  person  to  whom  such  transfer  shall 
be  made,  and  his  or  her  executors,  administrators,  and  assigns,  to 
the  benefit  of  the  security  thereby  transferred,  without  any  other  re- 
gistry or  enrolment  thereof. 

And  in  order  that  no  preference  may  be  given  in  the  repayment 
to  any  of  the  persons  who  shall  have  advanced  or  l^t  money  upon 
the  credit  of  the  said  rates,  assessments,  rents  and  fees,  be  it  fur- 
ther enacted,  that  the  said  trustees  (if  there  shall  be  no  more  credi- 
tors than  one)  shall  cause  the  number  or  numbers  of  all  assignments 
or  securities  granted,  and  then.in  force,  for  securing  the  principal 
monies  lent  and  advanced  upon  the  credit  of  the  jsaid  rates  or  assess- 
ments, rents  and  fees,  of  which  part  shall  be  then  intended  to  be 
paid  off,  to  be  written  upon  distinct  pieces  of  paper  of  an  equal  sise, 
and  all  such  papers  shall  be  rolled  up  in  the  same  form,  or  as  near 
as  possible,  and  put  into  a  box.  or  wheel,  and  the  number  or  numbers 
of  the  said  assignments  or  securities  shall  be  drawn  separately  out  of 
the  said  box  or  wheel  by  the  clerk  to  the  said  trustees ;  and  after 
every  such  ballot  the  said  trustees  shall  cause  notice,  signed  by  their 
clerk,  to  be  given  to  or  left  at  the  last  or  usual  place  of  abode  of  the 
person  or  persons  who  shall  be  entitled  to.  tlie  money  to  be  paid  oiF 
pursuant  to  such  ballot;  and  when  there  is  only  one  creditor,  to 
give  notice  to  such  creditor  of  the  intention  of  the  said  trustees,  to 
pay  him  or  her  as  aforesaid ;  and  every  such  noticc^hall  express  the 
sum  to  be  paid  off,  together  with  the  interest  due  thereon,  and  that 
the  same  shall  be  paid  on  a  day  and  at  a  place  to  be  specified  in  such 
notice,  such  day  not  being  sooner  than  one  month  after  the  day  of 
giving  or  leaving  such  notice  as  aforesaid ;  and  the  interest  of  the 
principal  money  to  be  so  paid  off,  shall  firom  the  day  so  specified 
cease,  and  be  no  longer  paid  or  payable,  unless  such  money  shall  be 
demanded  pursuant  to  such  notice  and  not  paid ;  but  the  principal 
money^  in  respect  whereof  such  notice  shall  be  given,  and  also  the 
interest  thereof  to  the  day  so  specified^  shall  nevertheless  be  payable 
on  demand ;  but  nothing  herein  contained  shall  extend  or  be  con- 
strued to  extend,  so  as  to  require  the  said  trustees  to  pay  off  and  dis- 
4charge  any  monies  lent  on  the  credit  of  the  rates  or  assessments, 
rents  and  fees,  by  way  of  aimuity,  until  all  other  the  creditors  on 
the  said  rates  or  assessments,  rents  and  fees,  shall  be  paid  off  and 
discharged,  and  the  several  parties  so  advancing  money  by  way  of 
iinnuity  shall  agree  to  accept  the  sum  or  sums  of  money  offered  by 
the  ^aid  trustees  for  the  repurchase  of  such  his,  her  or  their  annuity 
or  annuities. 
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Pioyided  always,  and  be  it  enacted.  That  in  case  the  said  tnis-  '^ 

tees  can  at  any  time  borrow  or  take  up  any  sum  or  sums  of  money  at  j^^^^^^" 

t  knrer  rate  of  interest  than  the  assignments  or  securities  which  shall  BuUdmg 

he  then  in  force  shall  bear,  it  shall  and  may  be  lawful  to  and  for  the  i^*''^)' 


»T  FOBIO. 


«id  tmatees,  from  time  to  time,  to  charge  the  said  rates  or  assess-  Po««r  to  borrow 

?  •  1       •  <■  1  money  at  lower. 

MBts,  rents  and  fees,  in  the  manner  aforesaid,  with  such  sum  or  interett,  to  du- 
nms  of  money  as  they  shall  think  proper,  and  the  interest  thereof  ^YhLtonnit? 
It  SDch  lower  rate  as  aforesaid,  and  to  pay  off  and  discharge  the  as- 
^gnments  and  securities  bearing  a  higher  rate  of  interest,  according 
to  die  directions  and  rqpdations  herein  prescribed  for  paying  off  as- 
signments €xr  securities. 

And  be  it  further  enacted.  That  for  the  purpose  of  raising  money  Pew«r  to  mik« 
to  cany  this  Act  ftdly  into  execution,  it  shall  be  lawful  for  the  said 
trastees,  from  time  to  time,  as  they  may  think  necessary,  by  writing 
wider  their  hands,  to  make  an  assessment  or  assessments,  rate  or  rates, 
on  the  occupiers  of  all  lands,  houses,  shops,  warehouses,  vaults,  coach- 
hooses,    cellars,  staUes,   gardens,   tenements  and  hereditaments, 
within  the  said  parish  (the  house  and  land  in  the  immediate  occupa- 
tion of  the  rector  of  the  said  parish  for  the  time  being  only  ex- 
cepted), of  any  sum  of  money  not  exceeding  sixpence  in  the  pound 
in  any  one  year,  according  to  such  proportions  of  the  yearly  value  as 
die'  same  lands,  houses,  shops,  warehouses,  vaults,  coach-houses, 
cdlars,  stables,  gardens,  tenements  and  hereditaments,  shall  from 
time  to  time  be  assessed  to  the  rates  for  the  relief  of  the  poor  of  the 
said  pariah,  and  to  order  and  direct  the  collector  or  collectors  to  be 
appointed^  in  pursuance  of  this  Act,  to  collect  and  receive  from  such 
oocopiers  as  aforesaid  such  rates  and  sums  of  money  as  shall  be  as-- 
aessed  or  rated  as  aforesaid ;  all  which  rates  and  assessments  so  to  be 
rated,  j^sessed  and  collected,  are  hereby  vested  in  the  said  trustees 
in  trust,  to  be  by  them  applied  for  the  purposes  of  this  Act,  and 
diaB  take  place  from  such  time,  and  be  paid  and  payable  at  such 
tine  or  times,  and  in  such  proportions,  as  the  said  trustees  shall 
direct  and  appoint,  and  shall  continue  until  payment  for  the  build- 
r,  finishing  and  completing  of  the  said  new  church  shall  be  fully 

and  so  long  as  any  of  the  monies  to  be  borrowed,  or  raised  l^ 
sale  of  annuities,  or  otherwise,  upon  the  credit  of  this  Act,  as  herein 
Bfintioned,  shall  remam  due,  owing  or  have  continuance,  and  no 
provided  always,  that  it  shall  be  lawful  for  the  said  trustees, 
fiir  such  person  or  persons  as  they  shall  aj^int,  at  all  convenient 

to  inspect  the  poor^s  rate  of  the  said  parish,  in  order  to  ascer- 
tain the  rales  to  foe  made  by  virtue  of  this  Act^  and  to  take  copies^ 
dKreof  gratis,- 


lot 


PtifiCfiBEMTS  IN 


[class  11. 


Fttoote  Jut 
BuiUHng 

Fniure  houses 
to  be  rated. 

Trustees  may 
correct  errors 
in  rites. 


And  be  it  furdier  enacted,  That  all  housed  and  buildings  whidi 
shall  hereafter  be  erected  and  built  in  the  said  parish,  except  on  the 
glebe  land  as  aforesaid,  shall  be  rated  and  assessed  for  the  purposes 
of  this  act  in  the  same  manner  and  proportion  as  other  houses  or 
buildings  ivithin  the  said  parish  shall  be  then  rated  and  assessed  for 
the  like  purposes. 

And  be  it  Airdier  oiacted.  That  if  it  shall  appear  to  the  trustees 
at  any  time  or  times,  after  any  rate  or  assessment  shall  have  been  ^ 
made  and  signed  by  them,  that  the  name  or  names  of  any  person  or 
p»sons  who  ought  to  be  included  in  such  rate  or  assessment  hath  or 
have  been  omitted  therein,  or  that  the  name  or  names  of  any  person 
or  persons  hath  or  have  been  inserted  in  such  rate  or  assessment  as 
inhabitants,  holders,  or  occupiers  of  any  messuage  or  messuages,  or 
other  hereditaments,  for  or  in  respect  of  which  some  other  person  or 
persons  ought  to  have  been  rated  or  assessed ;  or  in  case  any  mes- 
suage or  tenement,  which  at  the  time  of  making  any  such  rate  or  as- 
eessmoit  was  empty  and  unoccupied,  shall  become  occupied  by  any  per- 
son OT  persons  within  the  meaning  of  this  act,  or  that  any  other  alter- 
ation or  amendment  of  such  rate  or  assessment  may  in  the,  opinion 
of  the  said  trustees  be  necessary,  then  and  in  any  or  dther  of  such 
cases,  it  shall  be  lawful  to  and  for  the  said  trustees  to  add  or  insert, 
or  cause  to  be  added  or  inserted  to  or  in  such  rate  or  assessmmt, 
the  name  or  names  of  the  person  or  persons  so  omitted,  and  die  name 
or  names  of  the  person  or  persons  who  shall  have  become  the  occu- 
pier of  any  messuage  or  tenement  which  was  at  the  time  of  making 
such  rate  empty  and  unoccupied  as  aforesaid,  together  with  the  sum 
or  sums  for  which  he,  she,  or  they  ought  to  be  rated  and  assessed, 
and  the  amount  of  such  rate  or  assessment  in  respect  thereof,  and 
also  to  insert  and  substitute,  or  cause  to  be  inserted  and  stibstituted, 
the  name  or  names  of  such  person  or  persons  as  may  be  the  inhabit- 
ants, holders,  or  occupiers  of  any  messuages  or  hereditaments,  in- 
stead of  and  for  the  name  or  names  of  the  person  or  persons  incor- 
rectly inserted  in  such  rate  or  assessment  as  the  inhabitants,  holders, 
or  occupiers  of  any  messuages  or  hereditaments,  at  the  time  of  making 
such  rate,  and  otherwise,  from  time  to  time  to  alter  and  amend  the 
said  rate  or  assessment  as  they  may  from  time  to  time  deem  necessary; 
and  that  every  such  addition,  insertion,  alteration,  and  amendment, 
to  or  in  any  such  rate  or  assessment,  shall  be  valid  and  effectual  in 
law,  to  all  intents  and  purposes,  and  the  monies  charged  to  any  per- 
son or  persons  in  consequence  thereof,  shall  and  may  be  demanded, 
received,  and  recovered  in  the  same  manner  as  if  the  name  or  names 
of  such  person  or  persons,  or  other  alteration  or  amaidment,  had 
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km  inserted  and  made  in  such  rate  or  aaaessment  at  the  tune,  |nre- 

mm  to  the  original  making  or  signing  thereof.  jiuji,!  rfrf^ 

And  be  it  further  enacted,  That  it  may  be  lawfiil  for  the  said       BuOdmg 
tnstees  to  indude  in  any  rates  or  assessments,  and  firom  time  te      ^        ^ 
taie  to  rate  and  assess  thereby  any  public  hoqntal,  public  school,  f^^^^l^f^^ 
ad  other  pablic  building  within  the  said  parish,  wbich  now  is,  or 
lofafter  may  be  built ;  and  that  each  and  eveiy  of  the  said  rates  or 
aKssments  so  made  from  time  to  time  shall  be  paid  for  such  public 
Iioqiitals,  public  schools,  and  other  public  buildings,  by  the  persons 
faDowing  ;  that  is  to  say,  the  rates  or  assessments  of  or  for  any  pub- 
fic  hoe^tals  by  the  treasurers,  stewards,  or  housekeepers  of  such  pub* 
lie  hosptala  for  the  time  being;  and  the  rates  or  assessments  of  or 
fiir  any  pablic  school,  by  the  treasurers,  masters  or  nustresses  of  such 
pablic  schools,  for  the  time  being;  and  that  all  and  every  such  per^ 
SOBS  ieq>ectively  shall  be  charged  with,  and  shall  pay  such  sums  of 
BMney  as  shall  fran  time  to  time  be  rated,  assessed,  or  imposed  <m 
sr  IB  respect  of  or  for  the  said  pronises  respectively  (!)• 

And  be  it  further  enacted.  That  the  several  lessors,  landlords,  or  Rates  ofiman 
of  all  such  houses,  buildings,  tenements,  or  other  heiedita*^  i^^a^u^uT* 
within  the  said  parish,  the  yearly  value  whereof  respectivdy  apunnentf,  or 
diall  not  exceed  twenty  pounds,  or  which  shall  be  let  or  ofiered  to  be  ITbe  paU  by 
let  to  weeUy  or  monthly  tenants,  or  which  shall  be  let  or  offered  to  be  tbei»^^ 
let  fanushed,  or  in  lodgings,  or  in  separate  apartments,  or  at  rents 
which  shall  become  payable,  and  to  be  collected  at  any  shorter  pe- 
xiads  than  quarterly,  shall  for  the  purposes  of  this  act  (but  not  aa 

(1)  If  the  parish  should  be  a  usual  or  probable  place  of  residence 
fiv  any  foreign  ambassadors,  who  are  exempted  from  payment  of  rates, 
k  win  be  proper  to  add  a  clause, 

"'  That  every  rate  or  assessment  which  at  any  time  or  times  here*  R^tes  of  premi* 

after  shall  be  made,  laid,  or  assessed,  by  virtue  of  this  act,  for  or  in  bM^on  pi^- 

se^ect  of  any  messuage  or  hereditament  which  any  ambassador,  en«  aUe  by  landlords 

voy,  resident,  agent,  or  other  public  minister  of  any  foreign  prince  - 

or  states  or  the  servant  of  any  such  ambassador,  envoy,  resident, 

^geot,  or  other  public  minister,  or  any  other  person  who  may  not  be 

fiaUe  bj  law  to  pay  such  rate  or  assessment,  now  doth  or  hereafter 

shall  inhaUt,  shall  be  paid  by  and  recoverable  firom  the  landlord  or 

crvner  of  every  such  messuage  or  hereditament,  who  shall  be  liaUe 

snd  compellable  to  the  payment  thereof;  and  the  same  shall  be  re> 

eovoed  from  such  landlord  or  owner  by  an  action  or  actions  o£  debt, 

^  on  the  caae^  to  be  brought  in  such  name  or  names  and  prosecwtad 

■s  soch  manner  as  hereinafter  mentioned."^    .  .  ^ 
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to  sny  setdement  which  may  be  gained  by  any  person  or  persona  in 
respect  of  his,  her,  or  their  renting  or  occupying  such  messuages  or 
hereditaments,  or  any  part  or  parts  thereof,)  be  sererally  deemed 
^        ^      and  taken  to  be  the  occupier  or  occupiers  of  such  houses,  buildings^ 
tenements,  or  hereditaments  respectively;   and  that  all  and^ every 
such  lessor  and  lessors,  landlord  and  landlords,  owner  and  owners, 
shall  or  may  from  time  to  time,  and  at  all  times  hereafter,  be  rated 
and  assessed  to  and  by  any  rate  or  rates,  assessment  or  assessments, 
to  be  made  by  virtue  of  this  act,  unless  the  said  trustees  shall  fix>m 
time  to  time  prefer  and  determine  to  rate  the  actual  occupier  or  occu- 
piers of  such  houses,  buildings,  tenements,  or  hereditaments  respec- 
tively ;  and  the  person  or  persons  so  rated,  whether  the  lessor  or 
lessors,  landlord  or  landlords,  owner  or  owners,  or  the  occupier  or 
occupiers,  shall  from  time  to  time  pay,  or  cause  to  be  paid,  all  and 
every  such  rates  or  assessments  in  respect  of  such  houses,  buildings, 
tenements,  or  hereditaments  respectively,  and  upon  non-payment 
thereof  such  rates  or  assessments  may  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  such  person  or  persons  respectively, 
wheresoever  they  shall  be  found,  or  of  the  goods  and  chattds  c^^he 
person  or  persons  inhabiting  the  same  messuages  or  hereditaments 
respectively :  Provided  always,  that  no  lessor  or  lessors,  landlord  or 
landlords,  owner  or  owners,  nor  any  person  or  persons  shall    be 
charged  with  or  liable  to  pay  for  and  in  respect  of  any  increased  rent 
reserved  or  made  payable  to  him,  her,  or  them,  for  or  t>n  account  of 
any  agreement  made  by  such  lessor  or  lessors,  landlord  or  landlorda, 
owner  or  owners,  or  person  or  persons,  with  the  actual  occupier  or 
occupiers  of  such  messuages  or  hereditaments,  that  such  lessor  or 
lessors,  hmdlord  or  landlords,  owner  or  owners,  or  other  person  or 
persons,  would  pay  the  several  rates  or  assessments  otherwise  charge- 
able by  this  act  upon  the  occupier  or  occupiers  of  such  houses,  build- 
ings, tenements,  or  hereditaments  respectively. 
leMon,  &&  of'       And  provided  also  and  be  it  further  enacted,  That  if  the  lessor  or 
imaU  bouses,  &c.  Jessors,  landlord  or  landlords,  o^vlier  or  owners  of  any  house,  build- 

niAy  conopoiiiid  , 

with  tbe  tnu-      ing,  tenement,  or  hereditament,  the  yearly  value  whereof  shaU  not 

exceed  twenty  pounds,  and  which  shall  be  let  to  one  tenant  only,  at 
a  rent  which  shall  become  payable  and  be  collected  only  by  quarterly- 
payments,  shall  be  rated  and  assessed  s&  the  occupier  or  occupiers  ol 
any  such  house,  building,  tenement,  or  hereditament,  then  upon  re- 
quest in  writing  under  the  hand  or  hands  of  any  such  lessor  or  lessors 
landlord  or  landlords,  owner  or  owners,  and  a  true  and  full  statement 
in  writing  of  the  name  of  the  actual  tenant  or  occupier  of  every  sucli 
house,  building,  tenement,  or  hereditament,  and  such  otfier  infonnar 


vr  rouu. 
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lioii  idatiskg  thereto,  as  the  said  trustees  shall  from  time  to  tfane  di- 
net  and  requiie,  and  to  their  satisfaction,  the  said  trustees  shall  com-  PrwauAa 
jmad  with  any  such  lessor  or  lessors,  landlord  or  landlords,  owner  BuHdmM 
er  owners  of  such  house,  building,  tenement,  or  hereditament,  for  ^  ^' 
ftfrnent  of  the  said  rates  or  assessments  for  and  in  respecUof  every 
ftth  house,  building,  tenement,  or  hereditament,  at  such  reduced 
yearly  rental  as  the  said  trustees  shall  think  reasonable,  not  being 
B0ie  than  two-third  parts  or  less  than  one-half  of  the  rack-rent  or 
flumal  value  of  each  of  such  houses,  buildings,  tenements,  or  heredi- 
tnoenta  respectively,  or  shall  remit  to  such  lessor  or  lessors,  landlord 
or  hndkirds,  owner  or  owners,  such  part  of  such  rate  or  assessment 
as  the  said  trustees  shall  think  reasonable,  not  being  less  than  one- 
third  part,  nor  more  than  one-half  of  such  rates  or  assessments ;  and 
also  that  it  may  be  lawful  for  the  said  trustees,  if  they  shall  think 
proper,  to  compound  with  any  lesspr  or  lessors,  landlord  or  hmdlords, 
or  owners  of  any  houses,  buildings,  tenements,  or  other  here- 
its  in  the  said  parish,  which  shall  be  let,  or  offered  to  be  let, 
to  weekly  or  monthly  tenants,  or  which  shall  be  let  or  offered  to  be 
k^fumished,  or  in  lodgings,  or  in  separate  apartments,  or  at  rents 
wUch  shall  become  payaUe  or  to  be  collected  at  any  shorter  periods 
dun  quarterly,  for  payment  of  the  said  rates  or  assessments,  for  or  in 
icqiect  of  such  houses,  buildings,  tenements,  or  hereditaments,  at 
ndi  reduced  yearly  rental  as  the  said  trustees  shall  think  reasonaUe, 
■ot  beung  less  than  one-half  of  the  rack-rent  or  annual  value  of  such 
hoQKs,  buildings,  tenements,  or  hereditaments  respectively,  or  to  re- 
■it  to  the  lessor  or  lessors,  lancBord  or  landlords,  owner  or  owners  of 
any  such  tenements  respectively  last-mentioned,  such  part  of  such 
me  or  assessment  as  the  said  trustees  shall  think  proper,  not  being 
Bore  than  one-half  of  the  rates  or  assessments  to  which  such  lessor 
sr  lessors,  landlord  or  landlords,  owner  or  owners,  shall  be  rated  or 
■nornncd  in  respect  of  each  of  such  last-mentioned  messuages  or  here- 
ditome&ts  respectively,  or  otherwise  to  collect  from  such  lessor  or 
landlord  or  landlords,  owner  or  owners,  the  whole  of  such 
or  assessments,  as  they  shall  think  proper ;  and  also,  that  the 
sid  trustees  may  vary,  discontinue,  or  renew  either  or  any  of  such 
flmpositions,  as  they  shall  from  time  to  time  dee^  expedient. 

Ptovided  always,  and  be  it  further  enacted.  That  nothing  in  this  Agieement  be- 
set eontained  shiJl  be  construed,  deemed,  or  taken  to  impeach,  alter,  ll^Jiuf  ^ 
m  make  void  any  agreements  made  between  any  landlord  and  tenant  impeachable. 
iaany  lease  now  granted  or  hereafter  to  be  granted  previous  to  any 
eenbract  or  agceonent  now  existing,  any  thing  in  this  act-contained 
to^thecoDtrarytheseof  notwithstanding. 
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^^^'^mjo^       And  be  it  fiirtlicr  enacted.  That  in  case  at  any  time  or  times  bere- 

-^^  . —  after  any  lessor  or  lessors,  landlord  or  landlords,  owner  or  owners, 

Jhdidmg      occupier  or  occupiers  of  any  messuages  or  hereditaments  sLfeoate  hi 

(church).      ^g  g^^  parish,  for  and  in  respect  whereof  he  or  they  shaD  be  rated 

Sfanner  of  levy-  ^  asscssed  to  any  rate  or  assessment  made  or  to  be  made  by  virtue 

^^  of  this  act,  or  liable  to  be  rated  and  asscseed,  or  to  pay  the  money  so 

rated  or  assessed  as  aforesaid,  shall  icfiise  or  neglect  to  pay  the  money 
rated  and  assessed  upon  him  or  them  respectively,  or  which  he  or  they 
may  be  liable  to  pay  by  virtue  of  this  act,  and  all  arrears  hereafta 
due  thereon,  it  shall  be  law&l  for  any  one  of  his  Majesty'^s  justicea 
of  the  peace  for  the  county  of  ,  and  he  is  hereby  authorized  and 

dincted,  by  writing  under  his  hand,  on  complaint  made  by  the  said 
trustees  or  any  officer  or  other  person  appointed  by  them,  to  summon 
all  and  every  person  and  persons  who  shall  have  refused  and  n^lected 
as  aforesaid,  to  appear  at  the  time  and  place  to  be  menti<med  in  such 
summons  before  such  justice,  or  before  any  justice  or  justices  of  the 
peace  for  the  same  county  who  shall  be  then  and  there  present ;  and 
it  shall  be  lawftd  for  any  person  appointed  to  collect  and  receive  such 
rates  or  assessments,  or  for  any  of  the  constables,  headboroughs^r 
beadles  of  the  said  parish,  or  for  any  other  person,  to  serve  all  and 
every  such  summons  and  summonses  upon  all  and  every  person  and 
persons  so  revising  or  neglecting  to  pay  as  aforesaid,  either  by  dfr> 
Uvering  the  same  to  the  person  or  persons  thereby  intended  to  be 
summoned,  or  by  leaving  the  same  at  his  or  their  last  or  usual  place 
or  places  of  abode,  or  at  or  on  the  premises  for  or  in  respect  whereof 
die  rate  or  rates,  assessment  or  assessments,  mentioned  in  such  sum* 
mons  shall  remain  due  and  owing ;  and  if  any  person  or  persons  so 
summoned  shall  refuse  or  neglect  to  attend  at  the  time  and  plaee 
mentioned  in  such  summons,  or  if  he  or  they  shall  attend  and  shaB 
not  shew  good  and  sufficient  cause  to  such  jiistice  or  justices  as  may 
be  then  and  there  present,  that  he  or  they  is  or  are  not  charged  with 
such  rate  or  rates,  assessment  or  assessments,  then  and  in  every  sudi 
case  every  such  person  or  persons  shall  pay  the  rate  or  rates  in  re- 
spect of  which  such  summons  was  issued,  and  also  the  costs  and 
charges  of  such  summons ;  and  in  all  cases  where  such  rate  or  rates, 
assessment  or  assessments,  or  any  of  them,  shall  not  be  paid  upon  the 
return  of  such  summons,  it  shall  be  lawful  for  the  justice  who  shall 
have  signed  and  issuedsuch summons  or  summonses,  or  who  shall  have 
directed  such  sununons  or  summonses  to  be  signed  and  issued  as 
aforesaid,  or  for  any  other  justice  of  the  peace  for  the  said  comity, 
and  he  is  hereby  authorized  and  required,  upon  oath  made  before 
him  of  the  due  service  of  such  summons  or  summonaes,  by  the  psv- 
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•on  who  shall  have  served  the  same,  to  grant  a  warrant  under  his 
bud  and  seal^  authorizing  or  directing  any  such  person  approved  to  jvwato  Aa 
collect  such  rate  or  rates,  assessment  or  assessments  as  aforesaid,  or  MmUmg 
MBj  constable,  headborough  or  beadle  of  the  said  parish  or  other  dis-  {church). 
tnetj  or  any  other  constable,  headborough  or  other  person,  to  levy 
flidi  rste  or  rates,  assessment  or  assessments,  and  all  arrears  thereof, 
sad  the  said  costs  and  charges  of  the  summons  (if  the  same  shall  not 
been  paid  before),  and  the  costs  uid  charges  of  every  such  warrant, 
and  also  the  reasonable  costs,  charges  and  expenses  of  executing  the 
mme,  by  distress  of  the  goods  and  chattels  of  the  person  or  persons 
80  n^ecting  or  revising,  which  shall  be  found  either  within  the  said 
paiidi  or  elsewhere ;  and  if,  within  five  days  next  after  any  distress 
diall  be  made,  pursuant  to  the  directions  of  this  act,  the  said  rate  <Mr 
Btes,  assessment  or  assessments,  with  all  arrears  due  thereon,  to- 
gether with  all  the  said  charges  of  the  said  summons,  and  the  said 
duBges  for  the  said  warrant,  and  the  said  charges  and  expenses  of 
exeeutii^  the  same  warrant,  and  of  making  such  distress,  and  of 
keqnng  such  goods  and  chattels,  shall  not  be  paid,  then  the  said 
penon  appointed  to  collect  as  aforesaid,  or  the  constable,  headbo- 
mof^  or  beadle,  or  other  person  authorised  by  the  said  warranty 
JmU  cause  the  said  goods  and  chattels  to  be  appraised  by  one  or 
more  appraiser  or  appraisers,  and  to  be  sold  either  on  the  premises 
where  the  same  shall  be  distressed  or  elsewhere,  or  such  part  or  parts 
diereof  as  in  his  or  their  judgment  shall  be  sufficient  to  pay  the 
and  rate  or  rates,  assessment  or  assessments,  together  with  all  arrears 
fae  thereon ;  and  the  said  costs,  charges  and  expenses  of  the  said 
sammoii^,  warrant,  distress,  removal  and  keeping  possession  of  such 
goode  and  chattels  so  distressed,  and  the  reasonable  costs,  charges 
expenses  of  appraising  and  selling  the  same,  (the  amount  of  all 
coBts,  charges  and  expenses  relating  to  the  recovery  of  the  said 
mle  or  rates,  assessment  or  assessments,  being,  in  case  of  dispute, 
setded  by  any  one  justice  of  the  peace  for  the  said  county,)  and  shall 
Rtom  the  overplus,  if  any,  to  the  owner  or  owners  of  such  goods  or 
flitttf^#  respectively,  upon  demand  thereof  made  by  him  or  them. 

Ptovided  always,  and  be  it  Airther  enacted.  That  in  case  no  goods  if  safficient 
and  chattels,  or  no  sufficient  goods  and  chattels,  of  any  person  or  ^*IjS[  4^°!^ 
peEBons  so  neglecting  or  revising,  can  be  any  where  found  to  be  dis-  lonf  may  be 
tiained  by  virtue  of  any  such  warrant,  or  in  case  any  such  goods  ^'°'*^ 
ad  chattels  shall  be  locked  up,  secured  or  removed  with  a  fraudulent 
intention  to  elude  the  payment  or  recovery  of  such  rates  or  assess* 
acuta,  and  so  that  they  cannot  be  distrained,  then  and  in  any  of 
mdi  cases,  upon  information  thereof  given  to  any  two  justices  of  the 
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peace  for  the  said  county,  it  shall  be  lawful  for  any  two  such  jus- 
tices, if  they  shall  think  fit,  to  issue  a  warrant  under  their  hands 
and  seals  for  the  apprehension  of  any  such  person  or  persons,  and  to 
commit  such  person  or  persons  to  the  common  gaol  for  the  said 
county,  there  to  be  kept  and  confined  in  the  same  manner  as  persons 
imprisoned  for  debt,  and  there  to  remain,  without  bail  or  mainprise, 
for  any  time  not  exceeding  the  space  of  three  calendar  months,  un- 
less such  rates  or  assessments,  and  all  arrears  thereof,  and  all  such 
costs,  charges,  and  expenses,  or  so  much  thereof  as  shall  remain 
unsatisfied,  by  any  such  distress  or  distresses,  or  otherwise  shall  be 
sooner  paid. 

And  be  it  further  enacted.  That  every  warrant  of  distress  for 
non-payment  of  any  rates  or  assessments  authorized  and  directed  to 
be  issued  by  virtue  of  this  act,  shall  be  in  the  words  or  to  the  effect 
following : 


To  one  of  the  collectors  of  the  rates  for 

(to  wit)   3    ^he  several  purposes  mentioned  in  an  act  for  building 
'  a  new  church  in  the  parish  of  ,  in  the  county  of 

'  and  to  all  constables,  headboroughs,  beadles  and  peace  oflicers  to 
^  the  county  aforesaid. 


^  Whereas  the  undermentioned  person  [or  persons,  if  more  than 
one]  now  or  late  was  a  lessor,  landlord,  owner  or  occupier  [or 
lessors,  landlords,  owners  or  occupiers,  if  more  than  one]  of  the 
tenement  [or  tenements,  if  more  than  one  person  be  included  in 
the  warrant^  or  other  hereditaments  within  the  said  parish,  and 
was  and  is,  or  were  and  are  [as  the  case  may  be]  rated  and  as- 
sessed, or  is  or  are  [as  the  case  may  be]  liable  to  the  payment 
of  the  sum  or  sums  of  money  set  opposite  to  his,  her  or  their 
respective   name    or  names    [as  the   case   may  be]    hereunder 
written,  by  virtue  of  a  rate  or  rates  duly  made  in  the  said  parish : 
And  whereas  the  said  person  or  persons  has  or  have  [as  the  case 
may  be]  refiised  or  neglected  to  pay  the  sum,  or  the  several  sums 
of  money,  set  at  and  opposite  his,  her  or  their  name  or  names  [as 
the  case  may  be]  hereunder  written,  due  from  him,  her  or  them  by 
virtue  of  such  rate  or  rates  [as  the  case  may  be]y  and  the  said  sum, 
or  several  sum  and  sums  of  money  is  or  are  [as  the  case  may  be] 
still  remaining  due  and  unpaid,  as  appeare^h  upon  oath  to  me,  one 
of  his  Majesty^s  justices  of  the  peace  for  the  said  county ;  and  the 
said  person  or  several  persons  [cts  the  case  may  be]  having  been 
^womoned  to  appear  to  answer  the  premises,  as  also,  appeaieth  to 


no.  ccccn.2 


CONVEYANCING. 


109 


TAKLIAMKNTA- 
ar  FORKS. 


Private  Act 
HuUdmg 
(church). 


to  me,  the  said  justice^  upon  oath,  and  neither  he,  she  or  they,  nor 
either  of  them  [as  the  case  may  6e]  having  shewn  any  sufficient 
erase  why  such  sum  or  sums  of  money  [as  the  case  may  hel^  should 
sot  be  paid  by  him,  her  or  them  respectively  [as  the  case  may  6^], 
IS  also  appeareth  to  me  upon  oath  ;  now  these  are  therefore  in  his 
Majesty's  name,  to  wi]1  and  require  you,  or  either  of  you,  forthwith 
to  levy  the  sidd  sum  or  several  sums  of  money  [as  the  case  may  be] 
due  from  the  said  person  or  persons  [as  the  case  may  be]  and  here- 
under set  opposite  to  his,  her  or  their  jiame  or  names  respectively 
[as  ike  case  may  be],  and  also  the  two  several  sums  of  [inserting 
the  amount  of  the  costs  and  charges  for  the  summons^  and  for  the 
warranty  or  for  either  of  them,  as  the  case  may  be]  for  the  costs 
and  charges  of  the  said  smnmons  and  of  these  presents,  by  distress 
and  sale  of  his,  her  or  their  respective  goods  and  chattels  [a«  the  case 
*'^y  fej>  such  goods  and  chattels  being  kept  for  the  space  of  five 
days  b^re  the  same  are  sold,  rendering  to  him,  her  or  them  re^ 
ipectiTely  [as  the  case  may  be]  the  overplus,  if  any,  on  demand, 
and  the  reasonable  charges  of  such  distress,  and  of  any  removal  or 
keeping  possession,  appraisement,  or  sale  thereof,  being  first  de- 
ducted ;  and  if  no  sufBcient  distress  can  be  had  or  taken,  that  then 
joa  certify  the  same  to  me,  to  the  end  that  such  proceedings  may  be 
had  therein  as  to  the  law  doth  appertain ;  and  I  do  herel^y  strictly 
charge  and  command  all  and  singular  the  constables,  headboroughs, 
and  other  his  Majesty'^s  peace  ofiicers  for  the  said  county,  to  be  aid- 
Tag  and  assisting  in  all  things  relating  to  the  premises.  Given  un- 
der my  hand  and  seal  this  day  of  ,  ia  the 
year  of  our  Lord 

£    s^    d. 
A.  B. 

CD.       -----        r        -        -        - 

£.  F.  for  a  house  offered  to  be  let  in  separate  tenements 

G.H.      -       -        -        -        -        -        -       ... 

L  K.  for  a  house  offered  to  be  let  ready  furnished 

Provided  always,  and  be  it  further  enacted.  That  it  shall  be  law-  Ratet  may  be 
fid  at  any  time  or  times  hereafter  for  the  said  trustees,  if  they  shall  action. 
duok  it  expedient,  in  the  name  or  names  of  their  clerk  or  clerks  for 
jbe  time  bdng,  to  bring  or  cause  to  be  brought  any  action  or  actions 
tf  debt,  or  spedid  action  on  the  case,  or  other  action  or  actions,  in 
aay  of  his  Majesty^s  courts  of  record  at  Westminster,  against  any 
or  persona  liable  to  pay  any  sum  or  sums  of  money  for  and  in 
of  any  rates  or  assessments  made  by  virtue  of  this  act,  or 
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against  any  executors  or  administrators  of  any  person  or  persons  liable 
as  aforesaid,  for  the  recovery  of  the  sum  or  sums  of  money  due  from 
any  such  person  or  persons ;  and  that  in  any  such  action  or  actions, 
or  other  proceedings,  it  shall  be  sufficient  for  the  plaintiiF  or  com- 
plainant to  declare  or  allege  that  the  person  or  persons  against  whom 
such  action  or  actions  may  be  brought  is  indebted  to  such  plaintiff 
or  complainant  in  such  sum  or  sums  of  money  as  shall  appear  to  be 
due  by  or  on  account  of  any  such  rates  or  assessments,  and  that  it  shall 
only  be  necessary  for  such  plaintiiF  or  complainant  to  produce  any 
such  rate  or  rates,  assessment  or  assessments,  and  to  prove  that  the 
person  or  persons  against  whom  such  action  or  actions  shall  be 
brought,  or  who  shall  be  deceased,  was  or  were  the  person  or  persons 
mentioned  in  such  rate  or  assessment,  or  liable  to  the  payment 
thereof  by  virtue  of  this  act,  to  entitle  such  plabtiff  or  complainant 
to  recover  the  whole  of  the  sum  or  sums  of  money  for  the  recoveiy 
whereof  such  action  or  actions  shall  be  brought  against  such  person 
or  persons,  or  against  such  executors  or  administrators ;  or  that  if 
such  plaintiff  or  complainant,  by  any  such  action  or  actions,  shall 
recover  such  sum  or  sums  of  money  so  intended  to  be  recovered 
thereby,  or  any  part  thereof,  he  shall  have  the  full  costs  of  such  ac- 
tion, to  be  levied  in  the  manner  in  which  all  other  monies  and  costs, 
recovered  in  any  court  or  courts  wherein  such  action  shall  be  brought, 
may  be  levied  and  obtained,  and  that  in  any  such  action  or  actions, 
no  essoign,  protection  or  wager  of  law,  nor  more  than  one  imparlance 
shall  be  allowed. 

And  be  it  further  enacted,  That  in  case  at  any  time  or  times  here- 
after any  person  or  persons  who  hath  or  have  been  rated  and  assessed 
to,  or  who  is  or  are  liable  to  the  payment  of  any  rates  or  assessmenti 
which  shall  be  made  by  virtue  of  this  act,  shall  quit  his,  her,  or  then 
houses,  tenements,  or  hereditaments  within  the  said  parish  for  or  ii 
respect  whereof  he,  she,  or  they  shall  be  rated  or  assessed  before  he 
she,  or  they  shall  have  paid  any  such. rates  or  assessments,  then  anc 
in  every  such  case  it  shall  be  lawfiil  for  any  person  or  persons  ap 
pointed  to  collect  or  receive  any  such  rates  or  assessments  by  the  8ai( 
trustees  (oath  being  made  by  him  or  them  that  he  or  they  doth  or  di 
suspect  that  such  person  or  persons  hath  or  have  removed  his,  hei 
or  their  goods  and  chattels)  by  warrant  under  the  hand  and  seal  0 
any  of  his  Majesty^s  justices  of  the  peace  for  the  said  county  of 

,  and  which  warrant  such  justice  or  justices  is  and  are  hereh 
authorized  and  required  to  grant  (and  in  case  such  person  or  person 
shall  have  removed  into  any  other  county,  city,  or  place,  sudi  wasi 
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nut  bring  first  badied  and  countenigned  by  some  magistrate  of  the 

OBtjr,  city,  or  place  to  which  such  person  or  persons  shall  have  re-     Private  jidT 

mniy  snd  whieh  warrant  every  such  magirtrate  is  hereby  empowered       BuiUUng 

flri  Erected  without  fee  or  reward  to  back  or  countersign)  to  distrain       ^         ^' 

nd  appraise  and  sell  the  goods  and  chattels  of  such  person  or  per- 

nu  who  shall  have  so  quitted  the  said  messuages  or  hereditaments 

kbre  he  or  they  have  paid  sucn  rates  or  assessments,  for  the  sum  or 

niBB  of  money  due  from  any  snch  person  or  persons  by  virtue  of  such 

Rttt  or  assessments,  or  any  of  them,  or  any  part  thereof,  and  for  all 

costs,  chioges,  and  expences  occasioned  by  such  warrant,  distress,  ap- 

pnisement,  and  sale,  in  any  county,  city,  or  place  to  which  sudi 

penon  or  persons  shall  have  removed,  in  such  and  the  same  manner 

M  if  the  same  person  or  persons  had  continued  in  the  said  parish  of 

And  be  it  fiirther  enacted.  That  the  goods  and  chattels  of  each  Rates  ncovcrfd 
nd  tverj  person  and  pa*sons  renting  and  occupying  any  separate  aivided^tene- 
pvt  or  apartment  of  or  in  any  house,  building,  tenements,  or  here-  menu  to  be  »- 
tonents,  and  the  goods  and  chattels  in  every  house,  tenement,  or 
lioeditameDt  Idt  ready  furnished,  although  the  person  or  persons  oc- 
enpyii^  sudi  house,  tenement,  or  hereditament,  or  separate  part  or 
iptrtment,  be  not  rated  or  assessed  under  or  by  virtue  of  this  act, 
^  be  liable  to  be  distrained  and  sold  by  virtue  of  any  warrant 
■rier  the  hand  and  seal  of  one  of  his  Majesty^s  justices  of  the  peace, 
vkieh  he  is  by  this  act  authorized  and  directed  to  grant,  for  any 
ntei  or  assessments  made  by  virtue  of  this  act,  which  have  accrued 
ff  beeome  due  during  the  term  of  the  occupancy  by  any  such  person 
ffpeFBons  of  any  such  messuage  or  hereditament,  or  separate  part  ar 
ItttBoent  thereof,  and  for  the  costs  and  charges  and  expences  of  such 
<imuit,  and  of  any  appraisement,  possession,  removal,  or  sale  of  such 
pods  and  chattels  or  attendant  thereupon ;  but  no  such  person  or 
frmoi  shall  be  required  or  compellable  to  pay  any  greater  sum  for 
irtovards  the  discharge  of  the  said  rates  or  assessments,  or  any  of 
Aeo,  Aan  the  amount  of  the  rent  actually  due  and  payable  by  such 
fcrmn  or  persons  to  the  lessor  or  lessors,  landlord  or  landlords, 
Mner  or  owners  of  such  house,  tenement,  or  hereditament,  or  other 
fsnon  or  persons  rated  or  assessed  as  the  occupier  or  occupiers  of  the 
ioues,  tenements,  or  hereditaments,  so  entirely  or  partly  occupied 
^  sodi  person  or  persons ;  and  that  each  and  every  person  or  per- 
>i&8  who  shall  pay  any  such  rates  or  assessments  as  ought  to  have 
iKea  paid  by  the  lessor  or  lessors,  landlord  or  landlords,  owner  or 
ovnets,  of  any  such  tenement  or  hereditament,  or  upon  whose  goods 
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or  chattels  the  same  shall  be  levied  in  pursuance  of  this  act,  shall 
and  may  deduct  the  same  from  and  out  of  the  rent  due  and  payable, 
or  to  become  due  and  payable  to  his  or  their  lessor  or  lessors,  land- 
lord or  landlords,  so  letting  out  the  same  house,  tenement,  or  here- 
ditament, or  separate  part  or  apartment  to  him  or  them  (unless  there 
shall  be  some  agreement  to  the  contrary  between  the  landlord  or 
tenant),  and  the  receipt  and  receipts  for  such  payment  or  payments 
shall  be  a  suf|Scient  discharge  to  every  such  person  or  persons  for  so 
much  as  he  or  they  shall  have  so  paid,  or  which  shall  have  beoi  so 
levied  on  his  or  their  goods  and  chattels  in  pursuance  of  this  act^ 
and  shall  be  repaid  by  such  lessor  or  lessors,  landlord  or  landlords^ 
owner  or  owners,  or  be  allowed  by  him,  her,  or  them,  in  part,  or  full 
payment  [as  the  case  may  &e]  for  the  rent  due  or  to  become  due  to 
him,  her,  or  them,  from  such  person  or  persons  as  aforesaid,  for  or  in 
respect  of  such  houses,  buildings,  tenements,  or  hereditaments,  or 
separate  part  or  apartments  thereof  respectively. 

And  be  it  further  enacted,  That  to  prevent  disputes  touching  the 
designation  of  the  lessor  or  landlord  or  owners  of  any  houses,  build- 
ings, tenements,  or  hereditaments,  intended  to  be  made  liable  to  be 
rated  and  assessed  by  any  rates  or  assessments  to  be  made  by  virtue 
of  this  act,  that  the  person  or  persons  legally  authorized  and  em- 
powered to  receive  and  collect,  or  receiving  and  collecting,  or  claim- 
ing to  be  entitled  to  receive  and  collect  the  rents  of  any  houses, 
buildings,  tenements,  or  hereditaments,  from  the  tenants  or  actual 
occupiers  thereof,  or  any  of  them,  may  be  deemed  and  taken  to  be 
the  lessor  or  lessors,  landlord  or  landlords,  owner  or  owners  of  such 
houses,  buildings,  tenements,  or  hereditaments,  and  shall  be  liable 
to  be  rated  and  assessed,  and  shall  be  compellable  to  pay  the  rates 
and  assessments  in  respect  to  such  houses,  buildings,  or  heredita- 
ments, in  all  cases  in  which  either  lessors,  landlords,  Xxt  owners  are 
made  liable  to  be  rated  and  assessed,  and  to  the  payment  of  rates  and 
assessments,  by  virtue  of  this  act,  unless  the  real  lessor  or  lessors, 
landlord  or  landlords,  owner  or  owners  thereof,  shall  be  declared  by 
himself,  herself,  or  themselves,  to  be  the  real  lessor  or  lessors,  land- 
lord or  landlords,  owner  or  owners  thereof,  or  shall  be  distinctly  and 
c^tainly  known  by  the  said  trustees. 

And  be  it  further  enacted.  That  in  case  any  person  or  persons  now 
or  hereafter  occupying  any  messuage  or  other  hereditament  in  the 
said  parish  shall  remove  out  of  or  &om,  or  quit  the  possession  of  any 
such  messuage  or  hereditament,  before  any  rate  or  assessment  to  be 
made  by  yurtue  of  this  act  shall  be  paid  and  discharged ;  or  if  any 
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shaD  enter  into  the  occupation  of  any  such  messuage  or  here- 
ditamenty  out  of  or  from  which  any  other  person  shall  have  so  re-  .p^.^^^^ 
Bored,  before  any  such  rate  or  assessment  shall  have  been  paid  and  Building 
&chaiged9  then  and  in  every  such  case  the  person  so  removing  out  ^  "''^/^' 
a^and  the  person  entering  into  the  possession  or  occupation  of  any  such 
messuage  or  hereditament  shall  be  respectively  liable  to  the  payment 
of  every  such  rate  or  assessment,  in  proportion  to  the  time  that  such 
penon  or  persons  possessed  or  occupied  the  same  respectively,  in  like 
as  if  the  person  so  removing  or  quitting  as  aforesafd  had  re- 
in the  possession  or  occupation  of  such  messuage  or  heredita- 
or  the  person  or  persons  so  entering  into  the  occupation  there- 
€f  had  been  rated  or  assessed  in  respect  thereof  iii  any  such  rate  or 
assessment,  at  the  time  of  the  making  thereof,  and  that  the  amount 
of  such  proportion  (in  case  any  dispute  should  arise)  may  be  ascer^ 
taiDed  and  determined  by  the  said  trustees,  and  that  according  to 
such  determination  such  rates  or  assessments  shall  be  paid  by  each  of 
such  persons  in  such  proportions,  and  may  be  levied  and  recovered 
team  each  of  such  persons  accordingly. 

And  be  it  fiirther  enacted,  That  it  shall  and  may  be  lawful  from  Trustees  may 
thne  to  time,  and  at  all  times  hereafter,  for  the  said  trustees,  and  ^oiTpaymenrof 
they  are  liereby  empowered,  upon  the  complaint  or  request  of  any  ".***• 
person  or  persons  subject  to  the  payment  of  any  rate  or  rates,  assess- 
ment or  assessments,  to  be  made  by  virtue  of  this  act,  who  shall 
dnnk  himself,  herself  or  themselves  aggrieved  thereby,  or  incompe- 
tent to  pay  the  same,  to  mitigate,  reduce  or  lessen  the  same,  as 
they  in  their  discretion  shall  think  just  and  reasonable;  and  also  to 
remit  or  excuse  the  payment  thereof  for  any  cause  which  they  shall 
deem  sufficient,  or  for  or  on  account  of  the  poverty  or  indigence  of 
any  person  or  persons  liable  to  pay  the  same  so  complaining,  or  re- 
qpesting  the  remission  or  reduction  of  any  such  rates  or  assessments. 

And  be  it  fiurther  enacted.  That  all  and  every  collector  and  col-  Collectors  to  pay 
lectors  of  the  pew-rents  to  be  received,  and  of  the  rates  and  assess-  ™oDey  to  the 

.  111-1   treasurer. 

ments  to  be  made  by  virtue  of  this  act,  shall  and  he  and  they  is  and 
aie  hereby  required  from  time  to  time,  when  and  as  he  and  they 
diaD  respectively  collect,  recover  and  receive  the  monies  to  arise  there- 
by,  to  pay  die  same  into  the  hands  of  the  treasurer  or  treasiurers  of 
the  said  trustees  for  the  time  being,  to  be  applied  and  paid  by  the 
and  treasurer  or  treasurers  for  the  purposes  of  this  act,  according  to 
the  orders  and  directions  of  the  said  trustees  herein  mentioned. 

And  be  it  further  enacted.  That  if  the  collector  or  collectors  of  Collectors  not 

-    ,,   to  keep  above 

pew-rent  or  rents,  rate  or  rates,  assessment  or  assessments^  shall  fifty  pounds  m 

their  hands. 
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Trustees  em- 
powered to  in- 
vest money  in 
securities. 


After  the  death 
of  the  annuitants 
and  payment  of 
the  money  bor- 
rowed, the  rates 
to 


Churchwardens 
to  account  with 
trustees  for  fees 
in  respect  of  bu- 
rials in  the  cata^ 
combs  and 
vaults. 


at  sny  time  keep  and  retain  in  his  or  their  hands  more  than  the  ram 
of  fifty  pounds  for  any  longer  space  of  time  than  fourteen  days  (pro* 
vided  that  the  treasurer  or  treasurers  to  such  trustees  shall  within 
that  time  be  ready  to  receive  the  same),  then  and  in  such  case  sudi 
collector  or  collectors  shall  forfeit  and  pay  the  sum  of  five  pomids 
for  every  day  that  he  or  they  shall  retain  any  sum,  exoeedmg  die 
said  sum  of  fifty  pounds,  beyond  the  said  fourteen  days. 

And  be  it  ftirther  etiacted,  That  in  the  meantime  and  until  sac^ 
monies  shall  be  applied  for  carrying  the  purposes  of  this  act  into  ex- 
ecution, it  shall  and  may  be  lawftd  to  and  for  the  said  trustees,  snd 
they  are  hereby  authorized  and  empowered,  from  time  to  tim&  to  lay 
out  or  invest  the  same  in  or  upon  government  or  other  public  ftmds 
or  securities  at  interest,  in  such  of  their  names,  or  in  the  name  of 
the  treasurer,  as  the  said  trustees  shall  direct;  and  from  time  to 
time  to  sell  and  dispose  of  the  stocks,  ftmds  or  securities,  in  which 
the  same  shall  have  been  laid  out  and  invested  as  aforesaid ;  and 
again,  to  lay  out  the  same  in  the  like  stocks,  fiinds  or  seciurities,  and 
so  toties  quoties ;  and  from  time  to  time  to  apply  and  dispose  of  die 
dividends,  interest  or  annual  produce  thereof,  for  and  towards  car- 
rying the  several  purposes  of  this  act  into  execution. 

And  be  it  ftirther  enacted,  That  from  and  after  the  building  the 
said  church,  and  the  deaths  of  the  several  persons  on  whose  lives,  or 
at  the  expiration  of  such  term  of  years  for  which  annuities  shall  or 
may  be  granted  by  virtue  of  this  act,  and  from  and  after  the  payment 
of  all  monies  to  be  raised,  borrowed  or  taken  up  at  interest  or  othei^ 
wise  by  virtue  of  this  act,  on  the  credit  of  the  said  rates  and  assess- 
ments, and  also  tSter  payment  and  discharge  of  all  expences  and 
charges  of  applying  for  and  passing  this  act,  and  of  putting  the  same 
in  effectual  execution,  and  all  matters  relating  thereto,  the  rates  or 
assesshients  hereby  directed  to  be  raised  and  paid  shall  absolutely 
cease  and  determine. 

And  be  it  ftnrther  enacted,  That  the  churchwardens  of  the  said 
parish  for  the  time  being  shall,  until  the  whole  of  the  principal  mo- 
ney to  be  borrowed  as  aforesaid,  and  all  interest  thereon,  shall  be 
discharged,  and  the  annuities  to  be  granted  as  aforesaid  shall  cease, 
yearly,  upon  such  day  of  the  month  of  as  the  said  trustees  shall 
direct,  render  to  them  the  said  trustees  an  account  of  the  several 
sums  of  money  which  the  said  churchwardens  ^hall  have  received  for 
or  in  respect  of  all  burials,  not  only  in  the  catacombs  and  vsnlts 
under  the  said  intended  church,  but  also  in  (he  present  church, 
church-yard,  and  old  burial-ground  of  the  said  parish ;  and  shall  aiso 
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fftj  iBiio  the  84td  trustees  or  their  treasurer^  ftt  the  time  of  render- 
11^  eTerjr  such  account,  all  such  monies  as  should  have  so  come  into  "  „  .  , 
didr  hands  respectively,  after  deducting  thereout  the  expences  and  Building 
ongoings  incident  to  the  said  office  of  churchwardens.  (ckurck). 

And  be  it  &rther  enacted,  that  all  and  every  sum  and  sums  of  ^"f*  rec«ved 

.  ^ .  under  the  act  to 

■oncy  which  shaE  be  borrowed  at  interest,  or  raised  by  way  of  an-  be  paid  to  trea- 
mi^  as  aforesaid,  or  otherwise  received  by  any  of  the  said  trustees,  '"*^^'' 
collectors,  or  other  persons,  by  virtue  or  in  pursuance  of  this  act, 
shall,  when  so  received  by  them,  be  paid  into  the  hands  of  the  trea- 
surer or  treasurers  to  the  said  trustees  for  the  time  being,  to  be  ap- 
plied by  him  or  them  in  carrying  the  several  purposes  of  this  act  into 
eavciition. 

And  be  it  further  enacted,  that  an  account  shall  be  kept  by  the  ^^ccounu  to  be 

- ,  , «    ,  1  "■     •  rt  *©?*•  and  entered 

said  trustees  of  the  rates  or  assessments  to  be  made  m  piirsuance  of  m  a  book. 
this  act^  and  the  said  trustees  are  required  to  cause  all  receipts, 
payments,  debts,  credits,  and  minutes  of  contracts  made  with  or  by 
any  artificers  or  workmen  employed  in  any  works  to  be  executed  by 
virtue  of  this  act,  or  any  matter  or  thing  relating  thereto,  and  all 
other  their  proceedings,  to  be  fairly  written  or  entered  into  one  or 
more  book  or  books,  to  be  kept  for  that  purpose. 

And  be  it  further  enacted,  That  twice  at  least  in  every  year  Trfusupers' ao- 
dming  the  execution  of  this  act  (such  year  to  be  computed  from  the  audited. 
passing  thereof)  the  treasurer  or  treasurers  to  the  said  trustees  for 
the  time  being  shall,  and  he  and  they  is  and  are  hereby  required,  to 
mke  a  true  and  just  statement  or  account  of  all  sums  of  money  by 
him  or  them  received  and  expended ;  and  such  spitement  or  account, 
when  80  made,  together  with  the  vouchers  relating  thereto,  shall  be 
by  the  said  treasurer  or  treasurers  laid  before  the  said  trustees  at  their 
half-yearly  meetings,  in  the  months  of  and  ,  or 

within  finuteen  days  afterwards  in  every  year,  and  at  such  other  times 
as  they  shall  direct  or  require,  to  be  by  them  examined  and  allowed, 
and  the  balance  of  such  account  shall  by  the  said  trustees  be  fairly 
stated  in  the  book  of  accounts  to  be  kept  in  the  office  of  the  clerk ; 
and  BO  charge  or  item  hx  such  accounts  shall  be  binding  on  the  par- 
ties ccmceined,  or  valid  in  law,  unless  the  same  shall  have  been  duly 
allowed  by  the  said  trustees  |it  their  respective  half-yearly  meetings 
as  afinresaid. 
And  be  it  further  enacted.  That  on  the  day  of  in  the  ^^^^^  °^ 


of  our  Lord  one  thousand  eight  hundred  and  ,  and  on 

the  day  of  in  each  and  every  ensuing  year  during 

die  execution  of  this  act,  it  shall  be  lawful  for  the  inhabitants  of 
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the  said  parish,  having  a  right  to  assemble,  and  who  shall  be  assem- 
bled in  vestry,  to  nominate  three  fit  and  proper  persons  to  be  auditors 
of  the  accounts  of  the  said  trustees ;  and  each  and  every  person  so  to 
be  nominated  shall  be  a  resident  householder  within  the  said  parish, 
and  qualified  in  the  same  or  the  like  manner  as  the  trustees  acting  in 
the  execution  of  this  act  are  required  to  be  qualified,  and  shall  take 
and  subscribe  an  oath  of  the  like  purport  and  effect  to  that  hereby 
required  to  be  taken  by  trustees,  before  one  of  his  Majesty^s  justices 
of  the  peace  for  the  said  county,  which  oath  any  such  justice  is  here- 
by authorized  to  administer ;  but  no  person  so  to  be  nominated  shall 
be  a  trustee  in  the  execution  of  this  act,  neither  shall  any  person  so 
to  be  nominated  be  interested,  either  directly  or  indirectly,  in  any 
contract,  office,  business,  or  employ,  or  in  providing  or  supplybg 
any  articles  or  materials  under  the  provisions  of  this  act ;  and  the 
auditors  so  to  be  nominated  shall  meet  on  the  third  in 

in  the  said  year  one  thousand  eight  hundred  and  , 

at  the  board-room  of  the  workhouse  of  the  said  parish,  and  proceed 
to  audit  the  account  of  the  said  trustees  (in  the  presence  of  thdr 
clerk,  in  case  he  should  desire  to  be  present),  from  the  time  they 
shall  have  begun  to  act  as  trustees  up  to  the  day  of 

next  preceding  the  meeting  of  the  auditors ;  and  on  the  third 

in  ,  and  on  the  third  in  ,  in 

every  subsequent  year,  the  auditors  to  be  nominated  on  the 

then  next  preceding  shall  meet  at  the  place  aforesaid,  and 
proceed,  in  the  like  manner  and  in  the  like  presence,  to  audit  the 
accounts,  of  the  said  trustees  for  the  half  year  ending  res|>ective1y 
on  the  day  of  and  the  day  of 

then  last  past;  and  the  said  trustees  are  hereby  required  by  their  derk 
to  produce  and  lay  before  the  said  auditors,  at  every  such  meeting, 
a  true  and  just  statement  or  account  in  writing,  accompanied  with 
proper  vouchers,  of  all  and  every  sum  and  sums  of  money  which  hath 
or  have  come  to  the  hands  of  the  said  trustees,  or  of  their  treasurer,  by 
virtue  of  this  act ;  and  also  of  all  monies  paid,  laid  out,  or  expended 
by  them,  during  the  said  period,  and  in  and  about  the  obtaining  and 
carrying  the  same  into  execution,  and  other  expenses  incident  there- 
to ;  and  in  case  the  said  auditors  shall  think  there  is  just  cause  to 
disapprove  of  any  parts  of  the  accounts  so  to  be  presented,  it  shall  be 
lawM  to  and  for  the  said  auditors,  or  the  major  part  of  them,  if  they 
shall  think  fit,  to  appeal  against  the  same,  to  such  person  and  per- 
sons, within  the  time,  and  subject  to  the  regulations  and  provisions 
licreinaftcr  mentioned  in  respect  of  appeals  against  rates  to  be  made 
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in  pursuance  of  this  act :  Provided  always,  that  no  appeal  against 
my  such  accounts  shall  be  made  or  proceeded  in,  except  the  same  be     jprwateJ^ 
directed  and  agreed  upon  by  the  said  auditors,  or  the  major  part  of       BuUding 
them,  daring  such  time  as  they  shall  be  engaged  in  auditing  such       ^        ^' 
accounts ;  and  all  such  accounts  shall  be  left  at  the  said  board-Jrooni) 
far  the  examination  of  the  said  auditors  only,  for  three  successire 
days,  and  shall  afterwards  remain  in  the  same  room  for  seven  succes- 
sive days,  for  the  inspection  and  information  of  the  inhabitants  of 
the  said  parish. 
And  be  it  further  enacted,  That  all  the  costs,  charges,  and  ex-  BxpcnsMofthe 


pences  of  passing  of  this  act,  and  all  other  charges  necessarily  inpi-  ^tofthefint 
dental  to  the  applying  for  and  attending  the  obtaining  and  passing  iitoniei  nised. 
ihe  same,  shall  be  borne,  paid,  and  defrayed  out  of  the  first  monies 
vhidi  shall  arise  and  be  received,  or  which  shall  be  raised  by  virtue 
of  or  under  this  act. 

And  be  it  further  enacted.  That,  &c.  [add  clause  for  the  reco^  Reooveiy  of 
tery  of  penalties,]  (1)  penalties 

Provided  always,  and  be  it  ftirther  enacted.  That  if  any  person  or  Penooi  ay- 
persons  shall  think  himself,   herself,  or  themselves,  aggrieved  or  ^ooto  tiie^ii*^ 
overrated  by  any  rate  or  assessment  to  be  made  by  virtue  of  this  act,  *^^ 
or  by  any  other  matter  or  thing  to  be  made  or  done  under  or  in  pur- 
soance  of  this  act,  he,  she,  or  they  shall  in  the  first  place-appeal  and 
complain  thereof  to  the  said  trustees  at  one  of  their  meetings,  within 
finr  calendar  months  next  after  such  rates  or  other  cause  of  com- 
plaint shall  have  been  made  or  have  arisen,  who  may  examine  the 
appellant  or  appellants,  or  any  witness  or  witnesses  upon  oath,  touch- 
ing or  concerning  the  matter  of  such  appeal ;  and  the  said  trustees 
are  hereby  authorised  and  empowered,  if  they  shall  think  such  per- 
aoQ  or  persons  aggrieved,  to  give  such  relief  in  the  premises,  and 
make  such  order  therein,  as  to  them  shall  seem  meet. 

Provided  always  and  be  it  further  enacted,  That,  &c.  [odd  clause  AfgeddBoae, 
of  appeal  to  the  sessions.]  (2) 

Provided  always,  and  be  it  further  enacted.  That  upon  any  appeal  Juidca  mj 
agamst  the  determination  of  the  said  trustees,  touching  or  concerning  quashing  the* 
tlie  said  rates  or  assessments,  or  any  of  them,  to  be  made  fbr  the  pur-  ^^^^ 
poses  ol  this  act,  the  justices  at  such  general  or  quarter  sessions  shall 


(1^  See  an^tfy  p.  55. 
(2)  gee  ante,,  p.  56* 
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and  may  ameHd  the  sune  in  audi  manner  as  may  be  necessary  for 
giving  relief,  without  quashing  or  altering  such  rates  or  assessments 
with  respect  to  other  persons  mooitioned  in  the  same ;  but  if,  upon 
appeal  from  the  whole  rate  or  assessments,  it  shall  be  found  neces- 
sary to  set  aside  the  same,  then  and  in  such  case,  the  said  justices 
shall  and  may  order  a  new  rate  or  assessment  to  be  made  in  the  man- 
ner herein  directed. 

And  for  the  more  easy  conviction  of  offenders  against  this  act, 
be  it  fiirther  enacted.  That  all  and  every  justice  and  justices 
of  the  peace  before  whom  any  person  or  persons  shall  be  convict- 
ed of  any  o£^ce  against  this  act,  shall  and  may  cause  the  con- 
viction to  be  drawn  in  the  form  following,  or  in  other  words  to  the 
same  effect : 


County  of  l  Be  it  remembered.  That  on  the  day 

(to  wit.)      J   of  ,  in  the  year 

of  the  reign  of  [as  the  case  may  be]  A.  B.  [is  or  are, 

as  tM  case  may  require,]  duly  convicted  before  me  \_or  us  as  the 
c€ute  may  be]  one  [or  two]  of  his  Majesty ^s  justices  of  the  peace 
acting  in  and  for  the  said  county  of  ,  of  having  [here 

specify  the  offence,  time  and  place  when  and  where  commit- 
ted]  contrary  to  the  statute  in  such  case  made  and  provided  ; 
for  which  offence  I  [or  we,  as  the  case  shall  be']  do  adjudge  the 
said  A.  B.  to  have  forfeited  the  sum  of  ,  and  also 

the  sum  of  for  the  costs,  charges  and  expenses 

already  incurred  thereabouts.  Given  under  my  hand  and  seal 
[or  our  hands  and  seals,  as  the  case  may  be]  the  day  and  year 
first  above  written.' 


Baiai  iobalit- 

anU  deemed 
competent 


Distreu  not  to 
be  deemed  un- 
lawful for  want 
of  Conn. 


And  be  it  further  enacted.  That  no  inhabitant  of  the  said 
parish  of  ,  shall  be  deemed  an  incompetent  wit. 

ness.in  any  suit,  action,  information,  complaint,  appeal,  prosecu- 
tion, or  proceeding  to  be  had,  made,  prosecuted  or  carried  on  un- 
der the  authorities  of  this  act,  by  reason  of  such  person  being  rated 
or  assessed,  or  liable  to  be  rated  or  assessed,  under  or  by  virtue 
of  this  act.  ,  ^ 

And  be  it  further  enacted,  that  when  any  distress  shall  be  made 
for  any  money  to  be  raised  or  levied  by  virtue  of  this  act,  the  dis- 
tress itself  shaU  not  be  deemed  imlawftil,  nor  the  party  or  parties 
making  the  same  be  deemed  a  trespasser  or  trespassers,  on  account 
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of  any  defect  or  want  of  form  in  proceedings  relating  thereto ;  nor 
shall  the  party  or  parties  distraining  be  deemed  a  trespasser  or  tres-  -* 

passers  ab  initio^  on  account  of  any  irregularity  which  shall  after-  JtuiUim 
varda  he  done  by  the  party  or  parties  distraining,  but  the  person  or  (c*»w*;' 
fosana  aggrieved  by  such  irregularity  may  recover  fiill  satisfaction 
for  the  special  damage  in  an  action  on  the  case ;  provided  that  no 
plaintiff  or  plaintiffs  shall  recover  in  any  action  or  actions  for  any 
mch  irregularity,  trespass,  or  othar  proceedings,  if  tender  of  sufficient 
amoidB  eball  be  made  by  or  on  the  behalf  of  the  party  or  parties 
who  AJl  have  committed  any  such  inregularity,  trespass,  or  other 
vrongfiil  proceeding,  brfore  any  such  action  brought ;  and  in  case  no 
such  tender  shall  have  been  made,  it  shall  be  lawful  for  the  defendant 
or  defendants  in  any  such  action,  by  leave  of  the  court  where  such 
action  shall  depend,  at  any  time  before  issue  joined,  to  pay  into 
eourt  such  sum  of  money  as  he  or  they  shall  think  fit,  whereupon 
sodi  proceedings,  order,  and  adjudications  shall  be  made,  had  and 
given  in  and  by  such  court,  as  in  other  actions  where  the  defendant 
is  allowed  to  pay  money  into  court ;  and  that  no  proceedings  to  be 
had  touching  the  con\dction  of  any  offender  or  offenders  against  this 
act,  or  any  order  made,  or  any  other  matter  or  thing  done  or  trans- 
acted in  or  relative  to  the  execution  of  this  act,  shall  be  vacated  or 
quashed  for  want  of  form,  or  be  removed  or  removeable  by  certiarari 
or  any  other  writ  or  process  whatsoever,  into  any  of  his  M^esty's 
Courts  of  Record  at  Westminster. 

And  be  it  fiirthor  enacted,  That,  &c.  [clatMe  far  limitation  of  Limitaiionor 
a^iansy  general  issue  and  treble  costs],  (1) 

Provided  always,  and  be  it  enacted.  That  nothing  in  this  act,  or  Act  not  to 
in  any  clause  thereof  contained,  shall  extend,  or  be  construed  to  ex-  naiyfjuri^ 
tend,  in  any  respect  to  abridge,  oppose,  or  control  the  ordinary  juris-  ^^°* 
diction  of  the  Lord  Bishop  of  for  the  time  being,  in 

and  over  the  aforesaid  parish  of  ,  as  being  within 

his  diocese,  or  over  the  minister  and  churchwardens  thereof,  or  in, 
over,  or  relative  to  any  matter  or  thing  respecting  the  said  parish, 
minister  and  churchwardens  thereof. 

And  he  it  further  enacted.  That,  &c.   [add  clause  declaring  it 
to  be  a  public  act.]  (2) 


(1)  See  aft^#,  p.  58. 

(2)  See  ante,  p.  59. 
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J  Bill  far  erecting  a  Chapel  of  Ease  (1). 


1.  The  Notice  (2). 

The  notice  of  an  intended  application  to  Parliament  for  leave  to 
erect  a  Chapel  of  Eaae  will  be  similar  to  that  already  inserted  for  the 
building  a  church  (3). 


3.  The  Petition  (4). 
To  &c.  (6). 

The  humble  Petition  of  the  several  persons  whose  names 
are  hereunto  subscribed,  being  respectively  land  owners 
in,  or  inhabitants  of  the  parish  of  ,  in  the 

county  of  , 

Sheweth, 
That  the  present  church  of  is,  from  the  great  increase 

in  the  number  of  inhabitants  of  the  said  parish,  incapable  of  affording 
accommodation  to  the  said  inhabitants  for  the  attending  divine  ser- 
vice, and  the  same  is  also  situated  at  a  great  distance  from  very 
many  of  the  parishioners  resident  therein. 

That  it  is  therefore  desirable  for  the  better  accommodation  of  the 


(1)  See  ante^  Pr actio ai.  Dir£CXIOhs,  Chap.  II.  Sec.  iii. 

(2)  See  ante,  ibid.  pi.  1. 

!S)  See  ante,  p.  66. 
4)  See  ante,  Pr  actio  al  Directions,  Chap.  II.  Sec.  iii.  pi.  1. 
(5)  See  ante,  p.  46. 
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aid  inhabitants  and  parishionen  that  a  Chapel  of  Ease  should  be      ^^  ^^^^ 

erected  in  somecentricAlandconyenientpkceyand  that  the  same  should     nioauAd 
be  properly  endowed;  and  also  that  a  suitable  dwelling-house  for  the     ^^'^'^^^^ 
officiating  minister  of  such  chapel  should  be  provided,  but  which  said  ^..J_!_. 
neoessfliy  purposes  cannot  be  effected  without  the  aid  of  Parliament: 
Your  Petitioners  therefore  humbly  pray,  &c.  (1). 


(1)  See  aii/e,  p.  46« 
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3.  The  Bill. 


An  Act  far  building  a  Chapel  of  Ease  for  the  Parish  of  ^ 

in  the  County  of 

4 

PKamUfe         Whereas  die  town  of  in  the  county  of  hath 

of  late  considerably  increased  in  extent  of  buildings,  and  also  in  po- 
pulation :  and  whereas  the  present  parish-church  in  the  said  town 
is  inadequate  to  the  accommodation  of  the  inhabitants,  and  a  great 
distance  from  the  residence  of  a  great  number  of  the  said  inhabitants ; 
and  it  would  be  of  great  convenience  to  the  said  inhabitants  if 
a  chapel  of  ease  were  erected  in  the  said  town,  for  the  perform- 
ance of  divine  service  according  to  the  rites  and  ceremonies  of  the 
Church  of  England :  and  whereas  is  desirous  to  erect  and 

build  a  chapel  at  his  own  expence,  on  a  piece  of  his  own  freehold 
ground  situated,  &c.;  and  also  that  the  said  chapel  may  be  appro- 
priated as  a  chapel  of  ease  to  the  said  parish-church,  upon  such  con- 
ditions and  under  such  r^ulations  as  are  hereinafter  contained :  and 
whereas  the  said  parish-church  of  is  a  vicarage,  within 

the  diocese  of  ,  and  the  lord  bishop  of  the  said  diocese 

for  the  time  being,  in  right  of  his  bishopric,  is  the  patron  thereof, 
and  the  reverend  is  the  present  vicar  of  the  said  vicarage. 

And  whereas  the  said  lord  bishop  and  the  said  vicar  approve  of 
such  intended  chapel,  and  of  the  right  of  nomination  and  presenta- 
tion thereto  being  vested  in  the  said  {owner),  his  heirs  and  assigns, 
for  years,  in  manner  hereinafter  mentioned,  and  upon  such 

conditions  and  under  such  regulations  as  are  hereinaftier  contained ; 
but  as  these  objects  cannot  be  effected  without  the  aid  and  authority 
of  parliament,  May  it  please  your  Majesty  that  it  may  be  enacted; 
and  be  it  enacted  by  the  Kings's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  authority 
Power  to  erect  a  of  the  same,  that  from  and  immediately  after  the  passing  of  this  act 
chapel  j|.  gijjjj  ^jjj  jjj^y  ^g  ia^rf\j  to  and  for  the  said  (owner),  his  heirs  and 

assigns,  at  his  and  their  own  proper  costs  and  qharges,  to  erect,  build 
and  complete,  or  cause  to  be  erected,  built  and  completed,  a  chapel. 


BTFOKMft. 


VO.  CCCCIir.3  C0NV£YANCIN6.  lt$ 

with  all  convenient  appurtenances  thereto,  to  be  for  ever  thereafter 
used  and  appropriated  and  kept  by  him  and  them  as  and  for  a 
chapel  of  ease  to  the  parish-church  of  the  said  town  of  ,       JMM^ 

and  for  no  other  purpose  whatsoever,  in  such  manner  and  aidgeet  to       (g*<yw). 
such  provisions  as  are  hereinafter  expressed. 

And  be  it  further  enacted,  that  when  and  so  soon  as  the  said  Cbapd  when 
chapel  shall  be  erected,  completed  and  fitted  up  and  ftimished  with 


all  things  necessary  for  the  purposes  of  celebration  of  divine  service, 
and  the  administration  of  the  sacraments  therein,  and  provision  shall 
be  made  for  the  curate  for  the  time  being  of  the  said  chapel  in 
manner  herdnafter  directed,  it  shall  and  may  be  lawftd  to  and  for 
the  bishop  of  for  the  time  being,  and  he  is  hereby  autho- 

i»d  and  empowered  to  consecrate  the  said  chapel  to  be  for  ever 
thereafter  a  chapel  of  ease  to  the  parish-church  of  ,  by  the  name 
ef  ,  and  divine  service  shall  from  time  to  time  for  ever 

afterwards  be  performed  therein  according  to  the  rites  and  ceremo- 
nies of  the  Church  of  England  as  by  law  established,  by  perpetual 
curates,  to  be  nominated  and  appointed  in  manner  hereinafter  di- 
rected ;  and  the  said  chapel,  and  the  perpetual  curate  thereof,  shall 
Ibr  ever  thereafter  be  subject  to  the  ordinary  jurisdiction  and  visita- 
tion  c£  the  lord  bishop  of  for  the  time  being* 

And  be  it  ftnrther  enacted,  That  after  the  said  chapel  shall  have  Cunte  to  be  no- 
been  completed  and  consecrated  in  manner  aforesaid,  the  said  (owner)^  ^^  fora 
Ida  heirs  and  assigns,  shall  and  may,  and  he  and  they  is  and  are  ^f^"  number 
hereby  empowered  and  required  to  nominate,  under  his  or  their 
hand  suod  seals,  to  the  lord  bishop  of  for  the  time  being, 

fit  persons,  being  in  priest^s  orders,  and  each  of  whom  shall  have 
taken  a  degree  in  one  of  the  three  universities  of  Oxford,  Cambridge, 
or  Dublin,  to  be  licensed  to  the  perpetual  curacy  of  the  said  chapd 
respectively,  but  so  as  the, persons  who  shall  from  time  to  time  be 
nominated  and  presented  as  aforesaid  be  duly  approved  by  the  lord 
bishop  of  ,  and  the  vicar  of  aforesaid,  for  the 

tbne  being ;  and  on  occasion  of  every  vacancy  in  the  said  chapel 
dnring  the  period  of  years,  the  said  {owner),  his  heirs  and  as- 

signs, shall  and  may  in  like  manner  nominate  and  shall  have  the 
right  of  nominating  some  fit  and  proper  person,  to  be  approved  and 
qualified  as  aforesaid,  and  all  subsequent  nominations  shall  be  in  the 
vicar  of  ,  and  his  successors,  to  be  licensed  as  aforesaid ; 

and  on  failure  of  such  nomination,  or  any  or  either  of  them,  for  the 
space  of  six  months  after  each  vacancy,  or  of  the  refusal  of  such  no- 
mmation,  [as  the  ease  may  he\  the  right  of  nomination  for  that  turn 
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shall  lapse  to  the  lord  bishop  of  ,  and  to  the  metropolitan, 

and  to  the  crown  successively,  in  the  order  and  according  to  the 
course  of  law  in  like  cases  of  presentative  benefices ;  and  the  right 
of  advowson,  patronage  and  nomination  to  the  said  chapel  may  be 
sued  for  and  recovered,  and  the  incumbency  thereof  shall  cease  and 
be  determined  in  Uke  manner  as  if  the  curacy  of  the  said  chapel  were 
a  presentative  benefice,  but  under  the  value  of  six  pounds  thirteen 
shillings  and  fburpence  in  the  king^s  books. 
Duty  ofcQiate.        And  be  it  further  enacted,  That  the  curate,  minister  or  chaplain 

for  the  time  being  of  the  said  chapel,  shall  on  every  Sunday  morn- 
ing read  in  the  said  chapel  the  morning  prayers  and  other  service 
prescribed  in  the  Book  of  Common  Prayer  or  Public  Litui^  of  the 
Church  of  England,  and  the  afternoon  or  evening  of  every  Sunday 
in  like  manner  read  therein  the  evening  prayers  and  other  service 
prescribed  in  the  said  Book  of  Common  Prayer ;  and  shall  on  every 
Sunday  throughout  the  year,  as  well  in  the  meaning  as  in  the  even* 
ing,  and  on  every  Christmas  day  and  Good  Friday,  and  in  the  fore- 
noon of  any  other  day  to  be  set  apart  by  his  Majesty^s  proclamation 
to  be  observed  as  a  day  of  fasting  or  thanksgiving,  deliver  or  preach 
a  sermon  in  the  said  chapel,  and  shall  also  administer  the  holy  sacra- 
'  ment  of  the  Lord's  supper  therein,  when  and  so  often  as  by  the  eccle- 
siastical laws  of  the  realm  is  required  to  be  done  in  a  parochial  church; 
provided  that  nothing  herein  contained  shall  extend  to  authorize  the 
solemnization  of  any  marriage,  or  the  burial  of  any  corpse,  or  the 
baptLsm  of  any  person  or  persons,  or  the  churching  of  any  woman  or 
women,  in  or  within  the  site  of  the  said  chapeL 

And  be  it  further  enacted,  That  as  soon  as  conveniently  may  be 
after  the  erection  and  before  the  consecration  of  the  said  chapel,  the 
said  (oumer),  his  heirs  or  assigns,  shall,  together  with  the  vicar  tox 
the  time  being  of  aforesaid,  set  apart  a  pew  contiguous 

to  the  pulpit  of  the  said  chapel,  and  sufficient  .to  hold  six  persons  at 
the  least,  for  the  use  of  the  curate  for  the  time  being  of  the  said 
chapel,  and  Uis  family,  and  shall  also  select  fairly  and  indifiTerendy 
from  all  the  pews  or  seats  in  the  said  chapel  respectively,  such  num- 
ber thereof  as  shall  in  the  estimation  of  the  said  [flwner)^  his  heirs 
lor  assigns,  and  of  the  then  vicar  of  aforesaid,  be  deemed 

sufficient  to  produce  £  per  annum,  and  on  such  selection 

]being  made,  the  said  seats  or  pews  so  selected  shall  be  marked  with 
the  letter  (C.)  painted  on  the  outsides  thereof,  and  shall  for  ever 
thereafter  remain  and  be  perpetually  vested  in  and  transmissible  to 
the  curate  for  the  time  being  of  the  said  chapel,  and  he  is  hereby 


Fewitobetet 
aptrt  for  curate^ 
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nthoiued  and  empowered  to  let  the  same  for  Yixiy  space  of  time  not   '^bt^um^' 
exceeding  one  year  from  the  time  of  letting  thereof,  so  as  the  rent     pfif,aie  Aai 
payaUe  in  respect  thereof  be  the  best  and  most  improved  yearly  rent       BvUdipy; 
dial  can  be  obtained  fo^  the  same,  and  be  made  payable  by  equal       ^    ^ 
half-yearily  payments  on  the  twenty-fourth  day  of  June  and.  the 
twenty-fif^  day  of  December  annually  ;  and  there  shall  also  be  set  ^"^  "**** 
ipart  a  number  of  pews,  seats  or  benches  sufficient  for  the  accommo- 
dation of  hundred  persons  in  the  said  chapel,  to  be  dis- 
dngoished  from  the  other  pews  and  seats  by  the  words  '^  Free  Seats^ 
to  be  marked-  thereon,  and  no  rent  or  payment  shall  be  demanded  or 
taken  from  any  person  for  the  right  or  liberty  of  sitting  in  such  free 
pews,  seats  or  benches. 

And  be  it  frirther  enacted,  That  out  of  the  rents  and  profits  Cunta  to  pre- 
ansing  from  letting  the  said  pews  or  seats  so  to  be  vested  in  the  said  ^,^e  for  cm- 
cniste  as  aforesaid,  the  said  curate  for  the  time  being  shall  find  and  i^"°ioo»  ^ 
provide  Inread  and  wine  for  the  holy  communion,  and  pay  the  salaries  derki. 
or  wages  of  his  clerk  for  the  time  being  of  the  said  chapel,  and  shall 
retain  the  residue  of  such  rents,  issues  and  profits  for  his  own  nudn- 


And  be  it  fiurther  enacted,  That  the  said  chapel,  and  the  several  p*P^  *?•  *• 

i_i»i  -,    t  be  vetted  in  pr^ 

pews  and  seats  within  the  same,  (except  such  of  them  as  shall  be  prietor. 
vested'  in  the  said  curate  by  virtue  of  this  act,  and  the  free  seats 
hereinbefore  m^itioned),  and  the  rents,  profits  and  proceeds  thereof, 
diall  b^  and  the  same  are  hereby  declared  to  be  vested  in  and  at  the 
absolute  disposal  of  the  said  {owner),  his  heirs  and  assigns,  to  hold 
to  him,  his  heirs  and  assigns,  for  ever. 

And  be  it  fiu-ther  enacted,  That  from  and  after  the  consecration  aerktobeap- 
i£  the  said  chapel  there  shall  from  time  to  time  be  appointed  by  the  P®^"^  ^  ^' 

XctC^»c 

curate  for  the  time  being  of  the  said  chapel,  a  clerk  of  the  said 
chapel ;  and  in  case  the  said  curate  for  the  time  being  shall  at  any 
tane  or  times  after  the  consecration  of  the  said  chapel  refiise  or  neg- 
lect to  appoiDt  a  derk  of  the  said  chapel  for  the  space  of  one  calendar 
BKmth  next  after  such  consecration,  or  afi;er  any  friture  vacancy  of  the 
nkostimi  of  clerk  to  the  said  chapel,  then  and  in  such  case,  and  as 
often  as  the  same  shall  happen,  and  from  and  after  the  expiration  of 
the  said  one  calendar  month,  it  shall  and  may  be  lawfid  to  and  for 
die  vicar  for  the  time  being  of  the  said  parish  of  to  ap- 

point a  derk  to  the  said  chapel,  and  such  derk  shall  be  liable  to  ec- 
denastical  censures  and  jurisdiction,  and.be  removeable  by  the  said 
earste,  in  the  same  manner  as  the  clerk  of  the  parish-church  of 

aforesaid  is  liable,  or  is  removeable  by  the  vicar ; 
the  said  curate  for  the  time  being  shall,  out  of  the  rents  and 
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p;o&t8  arising  from  the  said  pews  or  .seats  rested  in  him  by  Tiitiie  of 
jj^.^^^  j^  this  act,  pay  to  the  derk  such  salary  or  wages  as  may  be  agreed  oi> 
BuOdmg      between  them ;  and  in  case  the  salary  or  wages  of  the  said  clerk 

— ^^^P^'^^' —  shall  be  unpaid,  either  in  the  whole  or  in  part,  by  the  space  of  four- 
teen days  after  a  personal  demand  made  to  the  curate  firom  whom  the 
same  may  be  due,  or  notice  in  writing  left  at  his  usual  plaoe  of  abpde^ 
it  shall  be  lawful  for  the  lord  bishop  of  for  the  time  being 

to  sequester  all  ox  any  of  the  p^ws  or  seats  vested  in  the  curate  of 
the  said  chapel  for  the  time  being  by  this  act,  and  the  rents  thexeo^ 
a^d  the  sequestrators  shall  thereupon  enter  into  and  upon  the  said 
pews  and  seats  so  sequestered,  and  receive  the  rents  and  profits 
thereof  until  such  salary  or  wages,  and  the  costs  and  charges  of  such 
sequestration,  shall  be  duly  satisfied  and  paid ;  or  such  clerk  may,  if 
he  think  fit,  sue  for  such  salary  or  wages  so  remainix^  unpaid,  by 
action  of  assumpsit,  debt,  or  on  the  case,  against  the  said  curate,  in 
any  of  his  M^esty^s  courts  of  record  at  Westm^lster,  and  shall,  if 
he  obtain  a  verdict  in  such  action,  be  entitled  to  double  costs  of 
suit. 

Fraprietor  to  re-      And  be  it  further  enacted.  That  after  the  said  chapel  shall  be 

fitted  for  divine  service,  and  consecrated  by  the  bishop,  the  same, 
and  the  walls,  roofs,  doors,  and  every  other  part  thereof,  and  the 
fittings  up  and  furniture  thereof,  shall  be  supported  and  kept  in  pro- 
per repair  by  and  at  the  expence  of  the  said  {owner)^  his  heirs  and 
assigns,  for  ever,  and  he  shall  be  liable  to  eoclesiastical  censures  and 
remedies  for  any  neglect  in  this  respect. 

Chijci  not  to  be      ^^^  ^^  ^^  jt  ftuther  enacted,  That  neither  the  said  piece  of  ground 

upon  which  the  said  chapel  is  intended  to  be  completed,  erected,  and 
built  as  aforesaid,  nor  the  said  chapel,  nor  the  pews  and  seats  therein, 
nor  the  rents,  profits  and  proceeds  thereof,  nor  any  person  or  persons 
in  respect  thereof,  or  of  any  yearly  salary,  profits  or  other  sum  pay- 
able to  or  derivable  by  such  person  or  persons  under  or  by  authority 
of  this  act,  shall  be  subject  or  liable  to  be  assessed  to  the  relirfof  the 
poor,  or  to  any  parochial  or  other  charge,  rate  or  assessment  whal^so- 
ever,  made  or  to  be  made,  from  the  time  of  divine  service  having 
been  performed  in  the  said  chapel,  any  law,  statute  or  usage  to  the 
contrary  notwithstanding. 

Sbu^Jf  Uie  '^^^  ^  ^*  further  enacted.  That  nothing  in  this  act  contained 

vicar.  shall  extend  or  be  construed  to  extend  to  prejudice,  impeach  or  de« 

feat  any  right,  title,  interest,  claim  or  demand  of  the  vicar  of  the 
said  parish  of  ,  or  his  successors,  to  any  tithes,  of- 

ferings, surplice-fees,  oblations,  obventions  or  pther  ecclesiastical 
rights,  dues,  fees,  duties,  benefits  or  advantages  arising  within  the. 
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nid  pttrish,  and  belonging  to  tibe  said  vicar  for  the  time  being ;  but 
die  said  tithes^  ofiSsrii^^  sorplice-fees,.  oblations,  obventions,  and 
other  ecdesJastkul  rights,  dues,  fees,  duties,  benefits  and  advan- 
tagety  ifataB  remain  in  full  force,  and  be  paid  and  payable  in  the 
flne  manner  as  they  were  respectively  before  the  passing  of  this  act, 
or  ▼Gold  or  ought  to  have  been  in  case  the  same  had  not  been  made ; 
iny  thing  in  this  act  contained  to  the  contrary  notwithstanding ;  save 
tnd  except  as  to  any  right  or  rights  of  nomination  and  presentation 
to  the  said  new  chapel,  as  aforesaid. 

And  be  it  further  enacted.  That  nothmg  in  this  act  contamed  ^^^^J^^ 
dun  extend  or  be  construed  to  extend  to  prejudice,  impeach,  or  thediocetew 
defeat  any  right,  title,  interest,  property,  privUege  or  jurisdiction 
of  the  lord  bishop  of  for  the  time  being,  in  the  said  bi* 

ihopricaf 

Saving  always  to  the  King'^s  most  excellent  Majesty,  and  to  his  ^•"^^f^^^^- 
lieirs  and  successors,  and  to  all  and  every  other  person  or  persons, 
bodies  politic  and  corporate,  his,  her  and  their  heirs,  successors, 
executors  and  administrators,  all  such  estates,  rites,  tities  and  inter- 
e^  (other  than  those  which  are  meant  and  intended  to  be  barred 
and  destroyed  by  this  act),  which  they,  every  or  any  of  them,  had 
and  enjoyed  before  the  passing  of  this  act,  or  might  or  coidd  have 
lud  and  enjoyed  in  case  this  act  had  not  been  made. 

And  be  it  further  enacted.  That  this  act  shall  be  deemed  and  ^«>Wic  act. 
tiken  to  be  a   public  act,  and  shall  be  judicially  taken  notice  of 
ai  such  by  all  judges,  justices,  and  others,  without  being  specially 
pleaded. 
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No.  CCCCIV. 

A  Bill  for  taking  down  and  rebuilding  or  repairing  a  Church  or 

Chapel  (1). 


1.  The  notice  of  application  to  ParUament  (2). 


2   The  petition  to  Parliament. 


To  &c.  (3). 


The  humble  petition  of,  &c.  &c.  (4). 


3.  The  Bill. 


WuE&EAs  the  chapel  [or  church]  of  the  parish  of  in  the  county 

of  is  greatly  out  of  repair^  and  is  also  much  too  small  for 

the  accommodation  of  the  present  inhabitants  of  the  said  town,  which 
of  late  have  materially  increased :  and  whereas  it  will  be  greatly  for 
the  accommodation  of  the  inhabitants  of  the  said  town,  that  the  pre- 
sent chapel  \<yr  church]  should  be  taken  down,  and  in  lieu  thereof  anew 
one  of  larger  dimensions  built  within  the  said  town ;  and  that  the 


(1)  See  antCf   "Practical  I>ir£cti<5ns/'  chap.  hviAihid^  II. 
sec.  ii. 

(2)  See  ante^  p.  06. 

(3)  See  ante^  p.  67- 

(4)  See  ibid. 
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ate  whereon  the  same  is  proposed  Xo  be  built,  and  other  the  ezpences  - 


pence  of  erecting  th^  same  chapel  [or  church],  and  of  purchasing  the 


idatiiig  thereto,  shoidd  be  defrayed  by  the  monies  to  arise  from  the     (reJndiding 
sale  of  the  site  whereon  the  present  chapel  [or  church]  now  stands,  and       *^^f^ 

thematerials  of  the  said  chapel  [or  church],  andalsobythevokmtary  

snbsciiptions  of  the  inhabitants  of  the  said  town  of  and  others  : 

Hty  it  therefore  please  your  Majesty  that  it  may  be  enacted  and  be  it 

enacted  by  the  King^s  most  excellent  Majesty,  by  and  with  the  advice 

Hid  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 

present  parliament  assembled,  and  by  the  authority  of  the  same,  that  it  Power  u>  takt 

iM  and  may  be  lawful  to  and  for  the  (j}atron)y  his  heirs  or  assigns,  tCTt'cb42'[or 

and  he  and  they  is  and  are  hereby  authorized  to  take  down  and  remove  <^u^]  $ 

the  said  chapel  [or  church],  when  and  as  he  or  they  shall  think  fit,  and 

toseDand  dispose  of  the  materials  of  the  said  chapel  [or  church],  and 

tliegzmmd  or  site  whereon  the  present  chapel  [or  church]  is  built,  with 

tbe  appurtenances,  and  to  convey  the  same  site  and  the  inheritance 

thereof  in  fee-simple  to  such  person  or  persons,  and  in  such  manner  as 

lie  or  they  shall  think  fit :  Provided  nevertheless,  that  the  chapel  [or 

dniich]  80  to  be  taken  down  shall  not  be  rendered  unfit  for  the  celebnu 

tioQ  of  divine  service  therein  for  a  longer  period  than  six  weeks  before 

the  time  fixed  by  contract  (ot  the  completing  of  the  said  new  chapel  [or 

dmrch],  nor  until  a  suitable  place  shall  have  been  provided,  with  the 

ooDsent  of  the  diocesan^  for  the  celebration  of  divine  worship  during 

tbeintervaL 

And  be  it  further  enacted,  That  with  the  consent  of  his  Majesty'^s  ^^  ^^  ^« 
commissioners  for  building  new^^churches,  acting  under  the  authori-  church  com- ^ 
ties  of  an  act  passed  in  the  year  of  the  reign  of  his  late  ™»«^«>ncrs,  to 

,,,  purcbaae  a  ate 

mjesty  King  George  the  Third,  intituled  ^^  An  Act^  hc!^  the  said  for  the  new 

(patron),  his  heirs  or  assigns,  may  appropriate,  purchase,  or  accept  a  churdil  '^ 

fieoe  of  ground  in  any  part  of  the  said  town  of  for  the  pur- 

dase  of  a  site  for  the  said  new  chapel  [or  church],  and  for  making  all 

tt  approaches  thereto ;  and  may,  with  such  consent  as  aforesaid,  erect 

ad  build  thereon  a  chapel  [or  church],  and  suitable  entrances  and  ap- 

fniaches  thereto,  in  lieu  of  the  said  chapel  [or  church]  which  shall  be 

80  polled  down,  by  and  out  of  the  monies  to  arise  firom  the  sale  of  the 

aid  materials  of  the  chapel  [or  church]  so  to  be  pulled  down,  and  the 

flte  thereof,  and  of  such  other  monies  as  shall  be  subscribed  by  the  in- 

haUtants  of  the  said  town,  or  otherwise  provided  for  that  purpose. 

And  be  it  further  enacted.  That  the  chapel  [or  church]  so  to  be  Chapel  [or 
Inilt  as  aforesaid,  and  the  plan  for  the  same,  and  that  all  and  every  erected  under 
the  reinilations,  orders  and  directions  for  the  manairement  thereof,  and  ^^^  direction  of 

•  i.  ,.  t»  ^       ^      t  '  -  church  commii- 

01  fixing  the  amount  of  the  stipend  of  the  chaplain  or  mcumbent  of  the  sionert. 
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{re-building 

chcqid  or 

church). 


Kcir  chapd  [or 
church]  to  be 
Tested  in  the 
patron* 


New  chapel  [or 
church^  to  be 
in  lieu  of  the 
present  cbapeL 


said  new  chapel  [or  church],  and  the  regulating  the  letting  ef  the  pewg 
of  the  said  new  chapel  \pr  church],  and  the  providing  for  Ae  repairs 
thereof,  and  all  other  matters  and  things  necessary  to  be  done  in  and 
about  the  execution  of  this  act,  shall  be  done  and  executed  fay  his 
Majesty'^s  said  commissioners  for  building  new  churches,  in  such  and 
the  same  manner  in  all  respects  as  if  the  said  chapel  \pr  church]  was 
built  in  pursuance  of  the  powers  and  authorities  of  the  Isaid  act,  for  the 
building  and  promoting  the  building  of  additional  churches,  and  as  if 
the  said  new  chapel  [w  church],  to  be  erected  as  aforesaid,  was  in  all 
respects  built  in  pursuance  of  the  powers  in  the  said  act  contained, 
and  as  if  such  powers  in  all  respects  extended  to  such  chapel  [or 
church]  so  to  be  built,  and  the  requisite  consents  for  building  the 
same  had  been  procured ;  and  that  all  and  every  the  powers  and 
authorities  contained  in  the  said  act,  or  such  as  shall  be  taken  to 
extend  or  relate  to  the  building  the  said  new  chapel  [or  church] 
and  to  the  regulations  thereof  in  all  respects  whatsoever,  except  so 
far  as  such  powers  or  authorities  are  altered  or  varied  by  this  act, 
and  except  that  all  and  every  acts,  matters  and  things  to  be  done  in 
and  about  the  erecting,  building,  ordering  and  regulating  the  said 
chapel  [pT  church],  or  in  anywise  relating  thereto,  or  otherwise  in 
pursuance  of  thijs  act,  shall  be  done  with  the  consent  of  the  said 
{patron)^  or  his  heirs. 

And  be  it  further  enacted,  That  the  land  to  be  appropriated,  pur- 
chaaed,  or  acquired  as  and  for  the  site  of  the  said  new  chapel[or  church] 
shall  be  conveyed  to  and  be  and  remain  vested  in  the  said  (pctiron)^ 
and  his  heirs,  instead  of  the  said  church  commissioners,  and  shall  be 
appropriated,  when  consecrated,  to  ecclesiastical  purposes  for  ever. 

And  be  it  further  enacted.  That  the  said  new  chapel  [or  church], 
when  built,  shall  be  taken  and  considered  in  all  respects  to  be  in  lieu 
of  the  said  existing  chapel  [or  church],  and  nothing  in  this  present  act 
contained,  shall  be  construed  or  taken  to  extend  to  the  defeating, 
altering  or  prejudicing  the  rights  of  the  said  {patron)^  as  patron  of 
the  said  chapel  [or  church] ;  and  the  chaplain  or  incumbent  for  the 
time  being  of  the  said  new  chapel  [or  church],  when  the  same 
shall  have  been  erected  and  set  apart  and  dedicated  to  and  for 
the  service  of  God,  and  as  and  for  a  place  of  divine  worship 
according  to  the  rights  and  ceremonies  of  the  Church  of  Eng- 
land, shall  have  and  be  entitled  to  all  such  endowments,  emolu- 
ments, and  rights  in  all  respects  as  he  was  entided  to  before  the 
passing  of  this  act,  such  new  chapel  [or  church]  in  all  respects  to  be 
considered  in  lieu  of  the  said  chapel  [or  church]  now  in  being ; 
and  the  same  endowments,  rights,  privileges  and  emoluments  in 
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jaywise  belonging  to  the  present  chapel  [pr  church],  ahall  in  all 
legpects  belcmg  to  and  go  with  the  said  new  chapel  [or  church],      priuue  Act 
and  the  chaplain  or  incumbent  thereof,  as  if  this  act  had  not  passed,      (rvbtOduig 
and  the  said  existing  chapel  [or  church]  had  not  been  pulled  down.        dS^T 

And  be  it  further  enacted.  That  the  said  new  chapel  [or  church]  ^~^ — TV" 
dull  be  under  the  same  jurisdiction  in  all  respects  as  the  existing  church]  to  be 
dispel  [or  church],  and  shall  be  visited  as  churches  or  chapek  in  the  UHi^ctioQ 
diocese  of  axe  visited.  «« the  present. 

And  be  it  further  enacted.  That  nothing  in  this  act  contained  ^^  n^es  to  be 
shsll  authorize  any  rates  or  levies,  either  for  the  erection  of  the  said 
intended  new  chapel  [or  church],  or  for  the  maintenance,  repairs 
or  aapport  thereof,  or  in  anywise  relating  thereto ;  and  that  the  said 
new  dtipel  [or  church]  shall  be  repaired,  supported  and  maintained 
oat  of  die  same  fimds  and  by  the  same  ways  and  means  as  have  been 
Iswfiillj  employed  in  the  repairs,  support  and  maintenance  of  the 
present  existing  chapel  [or  church],  unless  and  until  any  alteration 
shsH  be  made,  with  the  unanimous  consent  of  the  ordinary,  the  patrons 
ttid  incumbents  of  the  said  new  chapel  [or  church],  and  of  the 
TJoffages  of  aforesaid,  and  of  two-thirds  in  number  and  value 

of  their  respective  vestries  duly  assembled,  after  customary  notice  of 
the  matter  to  be  taken  into  consideration. 

Provided  also,  and  be  it  further  enacted,  That  the  receipt  of  the  I^pt  of  no. 
BODunee  of  the  said  (jfMtron)^  for  any  monies  payable  to  him  for  the  efiectuaL 
purchase  of  the  rite  of  the  present  chapel  [or  church]  or  the  materials 
of  the  said  chapel  [or  church],  shall  be  sufficient  discharges  to  the 
poiduner  or  purchasers  theredT,  for  the  monies  in  such  receipt  ex- 
prassed  to  be  received. 

And  be  it  further  enacted.  That  this  act  shall  be  deemed  and  ^^<^  *^^ 
taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  as 
mch^  by  all  judges,  justices  and  others,  without  being  specially 
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No.  CCCCV.     , 

J  Bill  for  providing  an  additional  Burial-Ground /or  a  Parish  (1). 


1.  The  notice  of  application  to  Parliament  (2). 

Notice  is  hereby  given,  that  an  application  is  intended  to  be 
made  in  the  next  session  of  Parliament,  for  an  act  to  authorize  and 
empower  the  parish  of  ,  in  the  county  of  , 

to  purchase  a  piece  of  ground  conveniently  situated  for  an  additional 
cemetery  or  burial  ground-for  the  said  parish ;  and  it  is  also  intended 
to  take  power  by  the  said  act  to  raise  money  for  that  purpose  by 
assessments  on  the  parishioners. 


2.  The  Petition  to  Parliament  (3). 
To  &c.  (4). 

The  humble  Petition  of  the  vicar  and  churchwardens  of 
the  parish  church  of  ,  in  the  county  of  , 

and  of  the  several  other  persons  whose  names  are  here- 
unto subscribed,  inhabitants  of  the  sdd  parish, 

Sheweth, 
That  the  present  cemetery  or  burial-ground  belonging  to  the  parish 
church  of  aforesaid,  is,  by  reason  of  the  great  increase,  of 

the  inhabitants  of  the  said  parish,  become  of  insufficient  dim^isions 
for  the  decent  reception  and  buriaLof  the  said  inhabitants. 

That  it  is  therefore  necessary  that  an  additional  cemetery  or  bu- 
rial-ground should  be  provided  for  the  interment  of  the  dead  withui 
the  said  parish. 


(1)  See  ante^  <'  Practical  Directions/'  chap.  I.  and  ibidf  c  IL 
sec*  ii. 

2)  See  ibid,  pi  h 

3)  Seef^y,pl.  2. 
(4f)  See  ante,  p.  46. 
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TU  it  wiU  be  reqiiisite  that  aaditional  rates  should  be  levied  on  "^^"^^^^^ 
the  owncTB  and  occupiers  of  lands  and  houses  in  the  said  parish,  and      private  a^ 

otiier  powers  provided  to  defray  the  expenses  thereof,  but  which  can-  Bunfvng-gnund 
not  be  done  without  the  aid  of  Parliament.  {addUunu^ 

Your  Petitioners  therefore,  &c.  (1). 


3.  The  Bill. 

in  Act  for  providing  an  additional  Burial-Ground  far  the  Pariah 
of  in  the  County  of 

Whe&eas  the  present  cemetery  or  burial-ground  belonging  to  the  PretmUfe 
puishof  ,  in  the  county  of  ,  is  confined 

vitlmi  Tery  narrow  limits,  and  having  been  long  in  use,  is  so  occupied 
and  filled  with  vaults  as  to  be  rendered  altogether  inadequate  to  the 
poiposes  of  a  burial-groimd  for  the  increased  and  increasing  popula- 
tiOD  of  the  said  parish  :  And  whereas  the  purchase  of  the  ground  ad- 
juning  the  end  of  the  said  burial-ground,  within  the  said 

pinsh,  and  cert^n  houses  and  other  buildings  thereon,  will  afford 
cooYenient  means  of  enlarging  the  same,  and  will  be  a  great  benefit 
to  the  sud  parish,  and  of  public  utility ;  but  inasmuch  as  the  same 
cannot  be  accomplished  without  the  aid  and  authority  of  Parliament; 
Maj  it  therefore  please  Your  Majesty  that  it  may  be  enacted,  and  be 
it  enacted  by  the  King'^s  most  Excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
Bfliis,  in  this  pi)esent  Parliament  assembled,  and  by  the  authority  of 
Ac  same,  that  within  calendar  months  after  the  passing  of  this  foJ^uidoSCT* 

act,  a  general  meeting  of  the  churdiwardens,  overseers  of  the  poor,  meetings  of 
TOtiymen  and  occupiers  of  lands  and  tenements  within  the  said    ^* 
firidi  of  ,  paying  to  the  rates  of  the  said  parish, 

fcr  the  time  being,  shall  be  held  at  the  vestry-room  in  the  church  of 
de  said  parish  upon  public  notice  to  be  openly  read  and  published 
in  the  church  of  the  said  parish  by  order  of  the  churchwardens 
md  oTerseers,  or  either  of  them,  upon  the  Su/nday  next  preceding 
die  day  of  such  meeting,  during  or  immediately  after  divine  service; 
and  the  said  churchwardens,  overseers,  vestrymen,  and  occupiers  as 
"fisesaid  present  at  such  meeting,  or  at  any  meetings  to  be  held  either 
hv  adgoarmnent  or  by  notice  to  be  given  in  manner  aforesaid,  or  the 
B^or  part  of  them,  shall  proceed  to  put  this  act  in  execution,  and 
hereby  vested  with  full  authority  for  executing  the  same. 


(1)  See  anie^  p.  46. 
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^^fcrUwo^"       -^^  I'®  ^^  fiirther  enacted)  That  the  said  churdiwatdeM,  ovetseen, 
iMi^iJa'  veatrymeii,  and  occupiers  as  aforesaid,  or  any  five  or  mofe  of  then, 
BwTfmg'iP'wmd  shall  have  lull  power  and  authority  at  any  time  or  times  within  die 
{addHumai).     gp^^^  ^f  years  from  the  passing  of  this  act  to  treat  and  agree, 

^^^^^^  and  to  employ  any  perspn  or  persons  to  treat  and  agree  for  the  pur- 
chase of  die  several  houses,  buildings,  lands,  tenements,  and  heredi* 
taments,  of  what^  nature  and  kind  soever,  situate  at  the  and 

ends  of  the  said  church-yard,  and  specified  or  referred  to  in 
the  Schedule  hereunto  annexed,  and  of  any  subsisting  leases,  terms, 
estates,  and  interests  therem,  as  they  shall  judge  necessary  or  proper 
.     to  be  purchased,  for  the  purpose  of  enlarging  or  improving  the  said 
cemetery  or  burial-ground,  or  for  any  of  the  purposes  of  thia  act 
If  purchases  not      And  be  it  further  enacted.  That  if  the  said  churchwardens,  ever- 
^J[|^^^^„  to  'B^c^t  vestrymen,  and  occupieia  as  aforesaid,  shall  not,  within  the 
ceue.  space  of  five  years,  to  be  cfHnputedfrom  the  passing  of  this  act,  agree 

for  or  cause  to  be  valued  and  paid  for  as  hereinafUr  mentioiied,  tfaB 
houses,  buildings,  lands,  tenements,  and  hereditaments  which  they 
are  hereby  empoweied  to  purchase  as  aforesaid,^  or  so  much  thereof  as 
they  shall  deem  necessary  or  prc^r  for  the  purposes  of  this  act, 
then  and  from  thenceforth  those  powers  which  ace  hereby  granted  to 
them  for  such  purpose  cmly,  shall  cease  and  be  utterly  void. 
Inucttmcies  in  And  be  it  furth^  enacted.  That  if  any  of  the  houses,  buildings, 
not  to^prejudicc'  hmds,  tenements,  and  hereditements,  within  the  limits  mentioned  or 

referred  to  in  the  said  Schedule,  or  any  of  the  persons  in  whose  poa- 
sessioti  or  occupation  the  same,  or  any  part  thereof  are  or  is  stated 
or  described  to  be,  or  the  owner  or  owners,  lessee  or  lessoea  thereof, 
or  any  person  iatesested  th^ieinv  or  in  any  part  thereoi^  or  claiming 
any  interest  therein,  shall  happen  to*  be  misnamed,  mis-spek,  mis- 
stated,  omitted,  as  incorrectly  described  in  the  said  Schedule,  then 
and  ift  mch  case,  i£  it  shall  appear  to  ipy  two.  justices  of  the  peace 
fon  the  county  ef  ,.  and  shall  be  certified  by  woUijig  under 

their  faandsy  that  sueh  misnomer,  mis-epelling,.  misstatement,,  omis- 
«on,  OS  incorrect  deaeiiptioaipDOGeededfrom  mistake,  such  misnomer, 
mishspelliBigv  misstatement,  omission^  or  inconect  description,  shall 
net  pieicent  or  netavd^the  eiiecution/of  thie^aet,.  but  the  said  premiaes^ 
and:  enery  poit  thereof^  shall  and  may  be  pmnohflsed^  sold^  <gPMd 
fin;  itahiad^  andtaeseesed  in  mannevin  thiftaetueotbonad^  andrcon- 
Tvyed^  diaposed  (tfyandi  applied  fov  the  puq^eaes  of  this  aat,^  as- fiiUy 
and  eflfectually  as  if  the  same  were  piKq^Iy^  nanusd,  sfAt^  atnted^  in- 
serted, and  described  in  the  said  Sdiedide. 
Corporate  bo-         And  be  it  further  enacted.  That  it  shall  be  kwfid  for  all  bodies 

dieSf  &Ca  cm- 

powtiid  to  aeU.  poUtic,  Corporate,  collegiate,  or  ecdiesiastieal,  corppnM^ions  aggrq;ate 
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V  iole,  tenmats  in  tail  or  for  bfe,  husbancli,  gnardimi,  tnutees,  and 

fcafees  in  tnut  for  charitable  or  other  purpofOB,  committeef ,  execu^      niwKiijl^T* 

tora,  and  administrators,  and  all  other  trustees  and  persons  whomso-  AHymggmu^ 

crer,  not  only  for  and  <m  behalf  of  themselyes,  their  heirs  and  biic->  .i!f!__L. 

ceaaors,  bat  also  for  and  on  behalf  of  their  cestoique  trust,  wards, 

dther  infants,  issue  unborn,  lunatics,  idiots,  or  femes  covert,  who  are 

cr  AaH  be  seised  or  possessed  of  or  interested  in  their  own  right,  or 

entitled  to  dower  or  any  other  interest  therein,  and  to  and  for  all  and 

ereiy  oAer  person  or  persons  whomsocTer,  who  are,  is,  or  shall  be 

ttta^  or  possessed  of  or  interested  in  any  houses,  buildings,  lands, 

tenements,  and  hereditaments  comprised  within  the  limits  described 

and  refiened  to  in  the  said  Schedule,  which  or  part  of  which  shall  be 

tha>Qght  by  the  said  churchwardens,  overseers,  vestrymen,  and  occu- 

jien  as  aforesaid,  or  any  or  either  of  them,  proper  to  be  purchased, 

to  cootiact  for,  sell,  and  convey  the  same,  and  every  or  any  part 

thereof  to  the  said  churchwardens,  overseers,  vestrymen,  and  occu- 

picEB  as  aforesaid;  and  all  contracts,  agreements,  bargains,  sales, 

conveyances,  and  assurances,  acts  and  deeds,  which  shall  be  made  by 

sadi  bodies  politic,  corporate,  or  collegiate,  corporations  aggregate 

or  sole,  trustee  or  trustees,  or  other  person  or  persons  as  aforesaid, 

ihaO  be  valid  and  eflectual  in  the  law,  to  all  intents  and  purposes 

vhataoever ;  and  all  such  houses,  erections,  and  btuldingii^  shall  be 

conveyed  to  the  churchwardens,  overseers,  vestrymm,  and  occupiers 

as  aforesaid,  of  the  said  parish  for  the  time  being,  or  any  five  or 

More  of  them,  and  their  successors,  and  who  are  herel^  authoiiaed 

la  hdd  the  said  lands,  houses,  erections,  and  buildings,  in  perpetual 

sQccesmon,  for  the  purposes  of  this  act,  any  law,  statute^  or  custom 

to  the  contrary  notwithstanding;  and  all  bodies  politic,  corporate^ 

eoH^iate^  or  ecclesiastical^  corporations  aggr^ate  or  sole,  and  all 

penons  whomsoever,  so  contracting  or  conveying  as  aforesaid,  are 

hoeby  indemnified  for  or  in  respect  of  any  such  sale,  which  he,  she, 

they,  or  any  of  them,  shall  respectively  make  by  virtue  or  in  pivsiv 

anoeof  this  act 

And  be  it  further  enacted.  That  all  and  every  body  (»  bodies  noli-  ^^^  ^  neart 
tie,  eorporate,  collegiate  or  ecclesiastical,  eoiporations  aggregate  or  &c. 
sale,  trustee  or  trustees,  or  other  person  or  persons  hereinbefore  capa- 
citated, to  contract  for,  sell  and  convey  any  such  houses,  buildings, 
lands,  tenements  or  hereditaments,  as  aforesaid,  and  any  of  the 
owner  or  owners  of  any  such  houses,  buildings,  lands^  toiements 
and  hereditaments,  or  of  any  share  or  shares,  estate  or  estates,  inter* 
cat  or  interests  therein,  may  accept  and  receive,  and  shidl  be  enticed 
to  have  and  receive  such  satisfaction  or  recompenee  for  the  value 
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thereof,  and  such  body  or  bodies  politic,  corporate,  collegiate  or  ec** 
Pf.j„,f^ji^  clesiastical,  corporation  aggregate  or  sole,  trustee  or  trustees,  person 
Bvrymg-ffwimd  Or  persons,  owner  or  owners,  and  also  any  tenant  or  tenants  for  a 

_1 il_  year,  or  from  year  to  year,  or  at  will,  or  other  occupier  or  oceupien 

of  any  such  premises,  may  accept  and  receive,  and  shall  be  entitled 
to  have  and  receive  such  compensation  for  such  injury  or  damage 
as  shall  be  sustained  on  account  of  the  execution  of  this  act,  or  in 
anywise  relating  thereto,  as  shall  be  agreed  upon  between  them  uid 
the  said  churchwardens,  overseers,  vestrymen,  and  occupiers  as 
aforesaid ;  and  in  case  the  said  chuchwardens,  overseers,  vestrymen, 
'  and  occupiers  as  aforesaid,  and  the  parties  interested  in  such  houses, 
buildings,  lands,  tenements  and  hereditaments,  or  sustaining  such 
injury  or  damage,  cannot  or  do  not  agree  as  to  the  amount  or 
value  of  such  satisfaction,  recompense,  or  compensation,  the  same 
respectively  shall  be  ascertained  by  a  jury  in  manner  hereinafter 
directed. 
Churdiwardens,       ^^^j  \^  \^  further  enacted.  That  if  any  such  body  or  bodies  poli- 

&c.  mayiMue         .  .  «     •  i     •       •     i 

precept  to  im-  tic,  corporate,  collegiate  or  ecclesiastical,  corporation  aggregate  or 
puinei  a  juxyt  ^j^^  tenant  for  life  or  years,  or  in  fee  tail,  general  or  special,  feof- 
fiue  to  fclL        fees  in  trust  for  charitable  or  other  purposes,  husbands,  guardians, 

committees  or  trustees,  or  any  other  owners,  proprietors  or  occupiers, 
or  other  person  or  persons  seised  or  possessed  of  or  interested  in  any 
such  houses,  buildings,  lands,  tenements  or  hereditaments,  or  share 
or  shares,  estate  or  estates,  interest  or  interests  therein  as  aforesaid, 
for  and  on  his,  her  or  their  part  or  parts,  or  for  or  on  the  part  of  his, 
her  or  their  cestuique  trust  or  wards,  or  of  any  other  incapacitated 
person  or  persons  as  aforesaid,  shall  refuse  to  accept  such  purchase- 
money,  satisfaction,  recompense  or  other  compensation,  as  shall  be 
offered  by  the  said  churchwardens,  overseers,  vestrymen  and  occu- 
piers as  aforesaid,  or  any  person  or  persons  authorized  by  them,  or 
any  five  or  more  of  them,  on  their  behalf;  or  if  any  body  or  bodies 
politic,  corporate,  collegiate  or  ecclesiastical,  corporation  aggr^ate 
or  sole,  trustee  or  trustees,  seised,  possessed  or  interested  as  afore- 
said, shall  (notice  in  writing,  signifying  the  intention  of  the  church- 
wardens, overseers,  vestrymen  and  occupiers  as  aforesaid  to  contract 
for  the  purchase  thereof  having  been  given  to  the  principal  officer 
or  officers  of  such  bodies  politic,  corporate,  collegiate  or  ecdesi* 
astical,  corporation  aggregate  or  sole,  or  to  such  trustee  or  trustees, 
person  or  persons  respectively,  or  left  at  the  last  or  usual  place  or 
places  of  his^  her  or  their  abode,  or  with  the  tenant  or  tenants,  oc- 
cupier or  occupiers  of  such   houses,   buildings,   lands,  tenements, 
or  hereditaments,  or  affixed  upon  the  same  premises),  for  the  space 
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afStarteen  days  next  after  Guch  notice,  neglecl 

agree,  or  shall  not  agree,  or  by  reason  of  absei 

not  a^nee  with  the  said  churchwardeoB,  oversc 

oecajHCTS  as  aforesaid,  or  with  any  person  or  p 

them,  for  the  sale  aiid  conreyance  of  such  hous 

tenements  or  hereditaments,  or  their  respective 

tomt  therein,  or  cannot  be  found  or  known,  i 

and  evince  a  clear  Utle  to  the  premises  they  ar 

to  the  interest  they  shall  clum  dierein,  to  the  si 

dmrchvardens,  overseers,  vestrymen  and  occu' 

of  Uie  person  or  persons  so  authorized  by  them 

saeli  case  the  said  churchwardens,  overseers, 

piere  as  afnesaid  shall,  an'd  they  are  hereby  em] 

time  to  isme  a  warrant  or  precept,  directed  I 

county  of  Middlesex,  who  is  hereby  authorize 

powered  accordingly  to  impannel,  summon  ant 

nomber  of  indifferent  persons,  qualified  accordii 

realm  to  serve  on  juries,  not  less  than  twenty- 

tlnrty-aix,  to  come  and  appear  before  the  said 

and  place  as  in  such  warrant  and  precept  sha! 

not  of  the  persons  so  to  be  impannelled,  sumn 

cr  out  of  such  of  them  as  shall  appear,  a  jury  oj 

diavn  by  tbe  sud  sheriff,  in  such  muiner  as  j' 

Hoes  joined  in  his  Majesty's  courts  of  record  at 

noed  to  be  drawn ;  and  in  default  of  a  suflicieni 

die  said  sheriff  shall  return  other  substantial  a: 

tbe  by-«tanders,  or  of  others  who  can  be  spec 

lend  the  service,  being  so  qualified  as  aforesud, 

jmy  to  the  number  of  twelve ;  and  all  parties 

■ay  have  their  lawful  challenges  against  any  i 

bot  Bh«ll  not  be  at  liberty  to  challenge  the  arra 

riff  is  faerejiy  authorized  and  empowered  &om  t 

ODD  shall  require,  by  precept  or  precepts  to  sui 

Mm  all  and  every  or  any  person  and  persons  wl 

le  thought  necessary  and  proper  to  be  examine* 

ttnes  on  his,  her  or  their  oath  or  oaths,  touchi 

[  premises ;  and  the  said  sherilF  shall  and  may, 

I  other  party,  authorise  the  said  jury,  or  any  fivi 

Tie*  tbe  place  or  places  and  premises  in  questio 

he  or  they  shall  direct ;  and  the  said  sherilf  slu 

jrani  from  day  to  day  as  occasion  shall  requi 

■^  jury,  witnesses  and  parties  to  attend  unt 
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which  they  were  smnmoiied  shall  be  concluded ;  and  the  said  jury^ 
upon  their  oaths  (which  oaths,  aa  well  as  the  oaths  of  such  person 
or  persons  as  shall  be  called  upon  to  give  evidence,  the  said  sheriff 
is  hereby  empowered  and  required  to  administer),  shall  require  of^ 
assess,  and  ascertain  and  give  a  verdict  for  the  sum  or  sums  of  money 
to  be  paid  for  the  purchase,  or  as  a  satisfaction  or  recompense  for  either 
the  entirety  of  such  houses,  buildings,  limdss  tenements  or  heredi^ 
taments,  or  for  any  share  or  shares,  estate  or  estates,  interest  or  ]»• 
terests  therein,  and  the  compensation  which  shall  be  made  in  respect 
of  good  will,  improvements,  or  any  injury  or  damage  whatsoever, 
to  be  lost  or  sustained  by  any  body  or  bodies,  or  person  or  persons ; 
and  the  said  sheriff  shall  give  judgment  tar  such  purchase-money, 
satisfifiKH^ion,  recompense  or  compensarion  so  to  be  assessed ;  whicb 
said  verdict  or  verdicts,  and  the  said  judgment  or  judgments  there- 
upon, shall  be  binding  and  conclusive  to  all  intents  and  purposes, 
upon  all  bodies  politic,  corporate  or  coUe^ate,  trustee  or  trustees, 
and  uponall  other  persons;  provided  always,  that  not  less  than  fourteen 
days'*  notice  in  writing  be  given  to  the  party  or  parties  with  whom 
fueh  controversy  shall  arise,  by  leaving  such  notice  at  the  dwelling- 
house  of  such  person  or  persons,  or  of  the  clerk  or  agent,  or  head 
officer  of  any  sudi  body  politic,  corporate,  collegiate  or  jecclesiastical, 
or  corporation  aggregate  or  sole,  or  with  some  tenant  or  occupier  of 
the  premises  intended  to  be  valued,  or  respecting  which  any  sodi 
controversy  shall  arise. 

And  be  it  further  enacted,  that  the  said  verdicts,  judgments,  and 
determinations,  and  all  other  proceedings  of  the  said  sheriff  and 
juries,  so  to  be  made,  given,  and  pronounced  as  aforesaid,  shall  be 
jBdrly  written  on  parchment,  and  signed  by  the  sheriff,  and  shall  be 
transmitted  to  and  kept  by  the  derk  of  the  peace,  or  other  person  or 
persons  having  the  custody  of  the  records  o£  the  quarter  sesuons  of 
the  county  of  ,  and  shall  be  deposited  with  «id  be  deemed 

recoids  of  such  quarter  sessions  to  all  intents  and  purposes,  and  the 
same  or  true  copies  thereof  shall  be  allowed  to  be  good  evidence  in 
all  courts  whaisaever ;  and  all  persons  shall  have  liberty  to  inspect 
the  same  upon  pa3^ing  fat  such  inspections  the  sum  of  one  shilling. 

And  be  it  fiir&er  enacted.  That  any  justice  of  the  peace  for  the 
said  county  of.  shall  have  power  from  time  to  time  to  im- 

pose any  reasonable  fine,  not  exceeding  the  sun '  of  one  hundred' 
pounds,  on  such  sheriff  or  his  under  sheriff,  deputy  pr  deputies,  bai' 
liffs  or  i^;ents  respectively  making  de&ult  in  the  premises,  and  on 
any  of  the  persons  who  shall  be  summoned  and  returned  on  any  sneh 
jury  or  juries  and  shall  not  appear,  without  sufficient  excuse,  or  ap* 
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peimig  shall  tehae  to  be  sworn  on  the  said  jnry  or  juries,  or  being      „  wovm. 
m  sworn  fliudl  not  give  his  or  their  verdict,  and  also  cm  any  person     pricateJeT 
flrpencms  who  shall  be  summoned  to  give  evidence  touching  any  of  Bur^^gnwid 
tkmstters  afcNresaid,  and  shall  not  attend,  or  attending  shall  refuse     ^""""^'^ 
t0  be  sworn,  or  to  affirm,  or  be  examined  to  give  evidence  as  a  wit- 
m,  and  oa  any  person  or  persons  who  shall  in  any  manner  wilfiilly 
i^^ect  his  <»  thdr  duty  in  the  premises,  contrary  to  the  true  mean- 
iog  of  this  act. 

And  be  it  further  enacted.  That  the  said  sheriff  and  juries  shall  ^"^^^ 
ivaid  all  determinations,  judgments,  and  verdicts,  which  they  shall  maget  to  bea^ 
nake  and  give  in  the  execution  of  the  powers  hereby  vested  in  them,  ^|^|^  '^^ 
ooncenuBg  the  value  of  houses,  buildings^  lands,  tenements,  and 
hereditanieDts,  or  any  share  or  shares,  estate  os  estates,  interest  or 
inteiests  therdn,  separately  and  distinctly  firom  the  consideration  of 
my  other  loss  or  damage  to  be  sustained  by  any  person  or  persons  in 
oonaequenoe  of  the  execution  of  any  of  die  powers  of  this  act,  and 
Aall  distinguish  the  value  set  upon  the  houses,  buildings,  lands, 
teaenents,  and  hereditaments,  or  share  or  shares,  estate  or  estates, 
Brtcrest  or  interests  therein,  and  the  money  assessed  or  adjudged  for 
mdi  loss  or  damages  as  aforesaid,  separately  and  apart  from  each  other. 

And  be  it  further  enacted.  That  every  such  jury  and  juryman  Jmy  under  nme 
rfffiesaid  shall  be  under  and  subject  to  the  same  regulatbns,  pains,  ^Cu  at  Wot^ 
lad  penalties,  as  if  such  jury  or  juryman  had  been  returned  for  the  mu^'ter. 
tnsl  of  any  issue  joined  in  any  of  his  Majesty'^s  courts  of  record  at 
We$imintter. 

And  be  it  further  enacted.  That  all  and  every  person  and  persons  ^^  •wearing 
vho,  in  any  examination  upon  oath  to  be  taken  by  virtue  of  this  act,  ^^"'^* 
sIisD  wilfully  give  false  evidence  before  the  said  sherifis,  or  before  any 
av^  jury  as  aforesaid,  shall  and  may  be  prosecuted  for  the  same,  and 
span  conviction  thereof,  shall  be  sulgect  to  such  punishments  and 
AmnalificatiiHis  as  any  persons  or  persons  can  or  may  be  subject  to 
far  perjury  by  the  laws  or  statutes  of  this  realm. 
And  be  it  further  enacted.  That  in  every  case  where  a  verdict  ^y  ^ho™  «; 

*«,-  ,  ,.  n  t  1111  penaet  of  junei 

iUl  be  given  by  any  such  jury  for  more  money  than  shall  nava  shall  be  pud. 
hm  previously  offered  for  or  on  behalf  of  the  said  churchwardens, 
sfttseers,  vestrymen,  and  occupiers  as  aforesaid,  as  a  recompense  or 
stefaction  for  any  such  lands,  tenements,  or  hereditaments  as  afore- 
aid,  or  for  any  such  estate,  right,  or  interest  therein,  or  for  any 
dniagea  that  may  have  been  sustained  by  any  person  or  persons  as 
afinesaid,  all  the  costs  and  charges  incurred  in  summoning,  impan- 
leBiiig,  and  returning  such  jury,  taking  such  inquisition,  and  the 
iftrndtnce  of  witnesses,  and  recording  the  verdict  or  judgment  ther^ 
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on,  shall  be  borne  by  the  said  churchwardens,  overseers,  vestrymen, 
Prwate  AcT  ^'^^  occupicrs  as  aforesaid,  out  of  the  monies  to  be  raised  by  virtue 
Bufying-ground  of  this  act ;  and  in  case  such  costs  and  expences  shall  not  be  paid  to 

^ ^"'.       the  party  or  persons  entitled  to  receive  the  same  within  fourteen  days 

after  demand  made  thereof  from  the  said  churchwardens,  overseers^ 
vestrymen,  and  occi^piers  as  aforesaid,  then  the  same  shall  and  may 
be  levied  and  recovered  by  distress  and  sale  of  any  goods  or  chattels 
vested  in  the  said  churchwardens,  overseers,  vestrymen,  and  occu- 
piers as  aforesaid,  or  of  any  goods  or  chattels  of  the  treasurer  or  trea- 
surers of  the  said  churchwardens,  overseers^  vestr3rmen,  and  occu- 
piers as  aforesaid  (unless  such  treasurer  or  treasurers  shall  pay  such 
Gosts  and  charges  out  of  the  monies  received  by  him  by  virtue  of  this 
act,  which  he  is  hereby  authorized  to  do),  under  a  warrant  to  be 
issued  for  that  purpose  by  any  justice  of  the  peace  for  the'  said 
county  of  ,  which  warrant  any  such  justice  is  hereby  au*. 

thorized  and  required  to  issue  under  his  hand  and  seal,  on  apj^ca- 
tion  made  to  him  for  that  purpose  by  the  party  or  persons  entitled  to 
receive  such  costs  and  expences ;  and  in  every  case  where  a  verdict 
shall  be  given  by  any  such  jury  for  no  more  or  for  less  money  than 
shall  have  been  previously  offered  by  or  on  behalf  of  the  said  church- 
wardens, overseers,  vestrymen,  and  occupiers  as  aforesaid,  as  such 
recompense  or  satisfaction  as  aforesaid,  all  the  costs  and  charges  in- 
curred as  aforesaid  shall  be  borne  in  equal  proportions  by  the  party 
or  parties  refusing  or  neglecting  to  treat  or  agree  as  before  mentioned^ 
and  by  the  said  churchwardens,  overseers,  vestrymen,  and  occupiers 
as  aforesaid;  but  in  cases  where  any  person  or  persons,  party   or 
parties,  shall  have  been  prevented  by  absence  from  entering  into  any 
treaty  with  the  said  churchwardens,  overseers,  vestrymen,  and  occu- 
piers as  aforesaid,  the  costs  and  charges  so  incurred  shall  be  borne 
by  the  said  churchwardens,  overseers,  vestrymen,  and  occupiers  aa 
aforesaid,  in  manner  aforesaid ;  and  in  all  cases  where  any  difference 
shall  arise  touching  the  amount  of  the  said  costs  and  charges,  the 
same  shall  be  settled  and  ascertained-by  any  justice  of  the  peace  €ot 
the  said  county  of  ,  not  interested  in  the  matter  in  ques- 

tion, who  is  hereby  authorized  and  required  to  examine  into  audi 
settle  the  same,  and  to  appoint  a  time  and  place  for  payment  there- 
of; and  where  the  costs  shall  be  payable  by  the  party  or  parties 
having  had  any  such  disagreement  or  dispute  with  the  said  church— 
Wardens,  overseers,  vestrymen,  and  occupiers  as  aforesaid,  the  amount 
thereof,  having  been  first  paid  by  the  said  churchwardens,  ov^rseers^ 
vestrymen,  and  occupiers  as  aforesaid,  may  be  deducted  by  them  c»ut 
ci  the  monies  awarded  to  be  paid  to  such  party  or  parties,  as  so  mucb. 


Disputes  as  to 
expenses  to  be 
settled  by  a 
justice. 
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mmey  advanced  for  his,  her,  or  their  use,  and  the  payment  or  ten«   '^S'twuS!^' 
dff  of  the  balance  of  sach  money  ^hall  be  deemed  and  taken,  to  all 


mtentB  and  purposes  whatsoever,  to  be  a  payment  or  tender  of  the  sunftng-gnmnd 
vhole  money  awarded  and  adjudged  to  such  party,  or  parties;  or  (odd^onot). 
oduTwise,  if  such  costs  and  charges  be  not  paid  upon  demand,  after 
being  so  ascertained  as  aforesaid,  the  same  may  be  recovered  by  the 
nid  diarchwardens,  overseers,  vestrymen,  and  occupiers  as  aforesaid, 
fiom  the  {larty  or  parties  liable  to  die  payment  thereof,  by  action  of 
dribt  or  on  the  case,  in  any  of  his  Majesty'^s  courts  of  record  at  We$t^ 
minstery  togedier  with  fiill  costs  of  suit. 

And  be  it  fiirther  enacted.  That  all  and  every  sum  and  sums  of  Applieiiioii  of 
money  which  shall  be  contracted,  or  agreed  or  awarded  to  be  paid,  m^^^a*' 
ftfr  any  house,  buildings,  lands,  tenements,  or  hereditammts,  or  any  ^^^  ^ 
estate  or  estates,  interest  or  interests  therein,  purchased  by  virtue  of  waids. 
the  powers  of  this  act,  which  shall  belong  to  any  body  politic,  corpo- 
late,  collegiate,  or  ecclesiastical,  corporation  aggr^^te  or  sole,  tenant 
6r  Ii&  or  in  tail,  trustee,  feme  covert,  infimt,  lunatic,  idiot,  cestuique 
trust,  or  person  or  persons  under  any  other  disability  or  incapacity, 
dbU,  in  case  the  same  shall  amount  to  or  exceed  the  sum  of 

,  with  all  convenient  speed  be  paid  into  the  Bank  of 
England^  in  the  name  and  with  the  privity  of  the  Accountant  Gene, 
nd  of  the  Court  of  Exdiequer,  to  be  placed  to  his  account  there,  &€-> 
parte  the  churchwardens,  overseers,  vestrymen,  and  occupiers- of 
lands  and  tenements  within  the  parish  of 

9  pursuant  to  the  directions  of  an  act  passed  in  the  first  year  of  To  bepaid  into 
the  reign  of  his  present  Mqesty  King  George  the'  Fourth,  intituled  lu^Tc^fi. 
An  act  for  the  better  eecwring  monies  and  effects  paid  into  the  ^^^ 
Court  of  Ewchequer  at  Westminster  on  aceount  of  the  suitors  of 
the  Maid  courts  and  for  the  appointment  of  an  Aaxmntant^General 
and  two  masters  of  the  said  Courts  and  for  other  purposes^  and  , 

die  general  orders  of  the  said  court,  and  without  fee  or  reward,  to 
the  intent  that  such  money  shall  be  applied,  under  the  direction  and 
with  the  approbation  of  the  said  court,  to  be  signified  by  an  order 
viade  upon  a  petition  to  be  preferred  in  a  summary  way  by  the  per- 
sen  or  persons  who  would  have  been  entided  to  the  rents  and  profits 
of  the  said  houses,  buildmgs,  lands,  tenements,  or  hereditaments,  in 
the  redemption  or  purchase  of  the  land-tax,  or  the  discharge  of  any 
debt  or  debts,  or  such  oth^r  incumbrance,  or  part  thereof,  as  the  said 
court  diall  aqthoiiae  to  be  paid,  affecting  the  same  houses,  buildings, 
lands,  tenements,  or  hereditaments,  standing  settled  therewith  to  the 
same  or  the  like  uses,  intents,  and  purposes ;  or  where  such  money 
ahall  not  be  so  applied,  then  the  same  shall  be  had  out  and  invested, 
axn. — ^voi.  in.  m 
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'^»"ro^r"  ^nder  the  like  direction  or  approbation  of  the  said  court,  in  the  pur- 

: '  <;hase  of  other  houses,  buildkigs,  lands,  tenements,  or  hereditaments, 

:B\mfing'^rwnd  which  shall  bc  couveyed  and  settled  to,  for,  and  upon  such  and  the 
{adMvmai).     jjjjg  ^g^g^  trusts,  intents,  and  purposes,  and  in  the  same  manner  as 
the  houses,  buildings,  lands,  tenements,  and  hereditaments,  which 
shall  be  so  purchased,  taken,  or  used  for  the  purposes  of  this  act, 
stood  settled  or  limited,  or  such  of  them  as  at  the  time  of  making 
such  conveyance  and  settlement  shall  be  existing  undetermined  and 
capable  of  taking  effect ;  and  in  the  mean  time  and  until  such  pur- 
chase shall  be  made,  the  said  money  shall,  by  order  of  the  said  Court 
of  Exchequer,  upon  application  thereto,  be  invested  by  the  said  Ac- 
countant General,  in  his  name,  in  the  purchase  of  three  pounds  per 
centum  Consolidated,  or  three  pounds  'per  centum  Reduced  Bank 
Annuities ;  and  in  the  mean  time  and  until  the  said 'Bank* Annuities 
shall  be  ordered  by  the  said  court  to  be  sold  for  the  purposes  afore- 
said, the  dividends  and  annual  produce  of  the  said  Consolidated  or 
Reduced  Bank  Annuities  shall  from  time  to  time  be  paid,  by  order  of 
the  said  court,  to  the  person  or  persons  who  would  for  the  time  being 
be  entitled  to  the  rents  and  profits  of  the  said  houses,  buildings, 
lands,  tenements,  and  hereditaments,  so  hereby  directed  to  be  pur- 
chased, in  case  such  purchase  or  settlement  were  made. 

And  be  it  further  enacted.  That  if  any  money  so  contracted  or 
agreed  or  awarded  to  be  paid  for  any  houses,  buildings,  lands,  tene- 
ments, or  hereditaments  purchased,  taken,  or  used  for  the  purposes  of 
this  act,  and  belonging  to  any  body  corporate,  collegiate,  or  eccle- 
siastical, corporation  aggregate  or  sole,  tenant  for  life  or  in  tail) 
trustee,  feme  covert,  infant,  lunatic,  or  idiot,  cestuique  trusti  or  other 
person  or  persons  under  disability  or  incapacity  as  aforesaid,  shall  be 
less  than  the  sum  of  ,  and  shall  exceed  the  sum 

of  ,  then  and  in  all  such  cases  the  same  shall,  at  the 

option  of  the  person  or  persons  for  the  time  being  entitled  to  the 
rents  and  profits  of  the  houses,  buildings,  lands,  tenements,  or  here- 
ditaments so  purchased,  taken,  or  used,  or  of  his,  her,  or  their  guar- 
dian or  guardians,  committee  or  committees,  trustee  or  trustees,  or 
other  person  or  persons  acting  as  such,  to  be  signified  in  writing 
under  their  respective  hands,  be  paid  into  the  Bank  of  England^  in 
the  name  and  with  the  privity  of  the  said  Accountant  General  of  the 
Court  of  Exchequer,  and  be  placed  to  his  account  as  aforesaid,  in 
order  to  be  applied  in  manner  hereinbefore  directed ;  or  otherwise 
the  same  shall  be  paid,  at  the  like  option,  to  two  trustees,  to  be  nomi- 
nated by  the  person  or  persons  making  such  option,  and  approved  of 
by  the  churchwardens,  overseers,  vestrymen,  and  occupiers  as  afore- 


Application 
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said  finr  the  time  being  of  the  said  parish,  or  any  three  or  more  of      wfo»u». 
than,  (such  nomination  and  approbation  to  be  signified  in  writing  '  Private  jidT 
mider  the  hands  of  the  nominating  and  approving  parties,)  in  order  JBurytng-gnund 
diat  such  principal  money,  and  the  dividends  arising  therefrom,  may     ^'"^'^^**°^' 
be  applied  in  manner  hereinbefore  directed,  so  far  as  the  case  be  ap- 
plicaUe,  without  obtaining  or  being  required  to  obtain  the  direction 
or  approbation  of  the  Court  of  Exchequer. 

And  be  it  fiirther  enacted,  That  where  such  money  to  be  paid  as  AppHeatiMi 
next  before  mentioned  shall  be  less  than  ,  then  and  in  unteS^ 

all  such  cases  the  same  shall  be  applied  to  the  use  of  the  person  or 
persons  who  would  for  the  time  being  have  been  entitled  to  the  lenta 
and  profits  of  the  houses,  buildings,  lands,  tenements  or  heredita- 
ments BO  purchased,  taken  or  used  for  the  purpose  of  this  act,  as  the 
drardiwardens,  overseers,  vestrymen  and  occupiers  as  aforesaid  of 
the  fisid  parish  for  the  time  being  shall  think  fit,  or  in  case  of  in- 
fioicy,  lunacy  or  idiotcy,  then  to  his,  her  or  their  guardian  or  guar- 
dians, committee  or  committees,  trustee  or  trustees,  or  other  person 
or  persons  acting  as  such,  and  to  and  for  the  use  and  benefit  of  such 
person  or  persons  so  entitled  respectively ;  and  the  receipt  or  receipts 
of  the  person  or  persons  to  whom  the  said  churchwardens,  overseers, 
vestrjrmen  and  occupiers  as  aforesaid  shall  direct  the  same  to  be  paid, 
shall  be  sufficient  discharges  for  the  same. 

And  be  it  further  enacted.  That  in  case  the  person  or  persons  In  ease  titles  art 
to  whom  such  sum  or  sums  of  money  shall  be  so  awarded  shall  re-  to he^M^in^ 
fbse  to  accept  the  same,  or  shall  not  be  able  to  make  a  good  title  to  ^«B«nl^ 
the  premises  to  the  satisfaction  of  the  said  churchwardens,  overseers, 
vestrymen  and  occupiers  as  aforesaid,  or  shall  refrise  to  execute  such 
conveyance  or  conveyances,  or  in  case  such  person  or  persons  to 
whom  such  sum  or  sums  of  money  shall  be  so  awarded  as  afore> 
aid  cannot  be  found,  or  if  the  person  or  persons  entitled  to 
lodi  houses,  buildings,  lands,  tenements  or  hereditaments,  be  not 
known  or  cannot  be  found,  then  and  in  every  such  case  it  shall  be 
lawful  for  the  said  churchwardens,  overseers,  vestrymen  and  occu- 
piers as  aforesaid,  to  order  the  said  sum  or  sums  so  awarded  to  be 
paid  into  the  Bank  of  England,  in  the  name  and  with  the  privity  of 
the  Acconntant-General  of  the  Court  of  Exchequer,  to  be  placed  to 
Us  account,  to  the  credit  of  the  parties  interested  in  the  said  houses, 
bmldings,  lands,  tenements  and  hereditaments,  (describing  them^) 
subject  to  the  order,  controul  and  disposition  of  the  said  court; 
which  said  court,  on  the  application  of  any  person  or  persons  making 
claim  to  such  sum  or  sums  of  money,  or  any  part  thereof,  by  motion 
or  petition,  shall  be  and  is  hereby  empowered,  in  a  summary  way 
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^^xT  roitul^'  of  proceeding  or  odierwise,  as  to  the  said  court  shall  aeem  meet,  to 
Pfi^,gg^  ^^  order  the  same  to  be  laid  oat  and  invested  in  the  public  funds,  or.  to 

Surymg'gnund  ord&t  distribution  thereof,  or  payment  of  the  dividends  thereof,  ao- 
(additumai).  cordiug  to  the  respective  estate  or  estates^  title  or  interest  of  the  per- 
son or  persons  making  claim  thereunto,  and  to  make  such  other  order 
in  the  premises  as  to  the  said  court  shall  seem  just  and  reasonable ; 
and  the  cashier  or  cashiers  of  the  Bank  of  England,  who  shall  re- 
ceive tuA  ium  and  sums  of  m<mey,  is  and  are  hereby  required  to 
give  a  receipt  or  receipts  for  such  sum  or  soms,  mentioning  and  sp^. 
dfying  for  what  and  fiir  whose  use  the  same  is  or  are  received,  to 
such  person  or  persons  as  shall  pay  any  sum  or  sums  of  money  into 
the  Bank  of  England  as  aforesaid.  *    . 

In  aw  of  not         ^j^  \^  it  ^rth»  enacted,  That  where  any  question  shall  arise 

iDunnff  out  titie^  ,  * 

interest  of  money  touchiug  the  title  of  any  party  or  parties  to  any  money  to  be  paid 
•hidi  te^Ndd  to  ^^^  ^^  Baxik  of  England  in  pursuance  of  this  act,  for  the  purchase 
person  who  was  of  any  houscs,  buildings,  land,  tenemoits  or  hereditaments,  or  any 
pr^iieiw^n  P^UTt  thereof,  or  of  any  estate,  right  or  interest  therein,  to  Le  pur- 
bought,  chased  or  taken  in  pursuance  of  this  act,  or  to  any  Bank  Annuities 

to  be  purchased  with  any  such  money,  /}r  to  the  dividends  of  any. 
such  Bank  Annuities,  the  party  or  parties  who  shall  have  been  in 
possessi<m  of  such  houses,  buildings,  lands,  tenanents  or  heredita- 
ments,  at  the  time  of  such  purchase,  and  all  persons  claiming  under 
such  party  or  parties,  or  under  the  possession  of  such  party  or  par- 
ties, shall  be  deemed  and  taken  to  have  beai  lawfolly  entitled  to 
such  houses,  buildings,  lands,  tenements  or  hereditaments,  or  part, 
estate,  right  or  interest  therein,  according  to  such  possession,  until 
the  contrary  shall  be  shewn  to  the  satisfaction  of  the  said  Court  of 
Exchequer ;  and  the  dividends  of  the  said  Bank  Annuities  shall  be 
paid,  applied  and  disposed  of  accordingly,  unless  it  shall  i^pear  to 
the  said  court  that  such  possession  was  a  wrongfid  possession,  and 
that  some  other  party  or  parties  was  or  were  law&lly  entitled  to  such 
houses,  buildings,  lands,  tenements  or  hereditaments,  or  to  some 
part,  estate  or  interest  therein. 
?h^fL^^'  And  be  it  further  enacted.  That  where  by  reason  of  any  disability 

citiited  persons  to  or  incapacity  of  the  party  or  parties  entitled  to  any  houses,  buildings, 
Jj^^hJ^Itos,  l«»ds,  tenements,  hereditaments,  or  any  part,  estate,  right  or  inter- 
ovtfseer^  &e.     est  therein,  to  be  purchased  or  taken  under  the  authority  of  this  act, 

the  purchase-money  for  the  same  shall  be  required  to  be  paid  into 
the  Bank  of  England,  and  to  be  applied  in  the  purchase  of  othec 
messui^^,  houses,  buildings,  lands,  tenemoits  or  hereditaments,  to 
be  setded  to  the  like  uses  in  pursuance  of  this  act,  it  shall  be  lawful 
fiir  th^  said  court  to  order  the  ezpences  of  such  last-mentioned  pur- 
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ft 

duBeSy  or  so  much  of  siidi  ezpences  as  the  same  court  shall  deem      ^^  ^,^^ 
leasonafale,  together  with  the  charges  of  obtaining  such  order,  to  be     ^^^^      - 


piid  b^  the  said  churchwardens,  overseers,  yestrymen  and  occupiers  Bwymg-gnund 
n  aforesaid ;   and  the  said  churchwardens,  overseers,  vestrymen}     (<»<<<'^><«wflO' 
ttid  oocopierB  as  aforesaid  shall  from  time  to  time,  out  of  any  monies 
ipjAcaUe  to  the  purposes  of  this  act,  pay  sudh  sums  otf  money  for 
&  purposes  dToresaid  as  the  said  court  shall  direct. 

And  be  it  further  enacted.  That  from  and  immediately  after  actual  Property  to  rflni 
pqFmeDt  or  tender  being  made  of  the  monies  contracted  or  agreed  mrdSiiMmLqer. 
or  otherwise  awarded  to  be  paid  as  the  purchase-money  or  compen- 
mim  for  any  houses,  buildings,  lands,  tenements  or  hereditaments, 
or  any  part,  estate,  right  or  interest  of  or  in  the  same,  which  shall 
bepardttsed  or  taken  by  virtue  or  in  pursuance  of  this  act,  either  to 
die  penm  or  persims,  party  or  parties  respectively  entitled  to  re- 
ceive tbe  same  monies,  or  where  the  provisions  of  this  act  shall  so 
Wfm  or  allow,  into  the  Bank  pf  England,,  for  the  purpose  of  being 
di^Nwed  of  in  the  manner  in.  this  act  directed,  all  and  every  the 
pemises,  estate,  right  or  interest,,  for  or  in  respect  whereof  sych 
monies  have  been  so  paid  or  tendered,,  shall  absolutely  vest  in  the 
aid  dburchwardoas,  overseers^  vestrymen  and  inhabitants  of  the 
ttid  parish  for  the  time  being,  paying  or  tenderbg  such  purchase- 
mpney,  for  the  purposes  for  which  they  are  by  this  act  to  purchase 
or  take  the  same^  and  the  said  churchwardens,  overseers,  vestrymen 
and  oocapiers  as  aforesaid  shall  be  deemed  in  law  to  be  in  the  actual 
poBaesdon  thereof  to  all  intents  and  purposes  whatsoever^  freed  and 
diadu^ged  of  and  from  all  former  and  other  estates,,  rights,  titles, 
iQJierestB,  claims  and  demands  of  any  person  or  persons  whomso- 
^er,  any  law,  statute,  usage  or  custom  to  the  contrary  in  anywise 
aotwitbstanding. 

And  be  it  further  oiacted.  That  it  shall  be  hwrful  for  the  said  ^^^  ^  ^^^^ 
dnirchwardens,  overseers,  vestrymen  and  occupiers  as  aforesaid,  or  not  wuted. 
toy  five  or  more  or  them,  and  diey  are  hereby  empowered,  as  they 
iliaQ  see  fit,  to  sell  or  let  so  much  or  such  part  or  parts  of  the 
booaes,  buildings,  lands,  tenements  or  hereditaments  to  be  pur- 
cbaed  by  or  vested  in  them  by  virtue  of  the  powers  herein  contain- 
ed, as  shall  at  any  time  or  times  be  found  by  them  to  be  unneces- 
my  or  more  than  sufficient  for  the  purposes  of  this  act ;  and  for 
conrpleting  and  carrying  any  such  sales  into  efiect,  the  said  church- 
vardens,  overseers,  vestrymen  and  occupiers  as  aforesaid,  or  any 
fi^  or  more,  of  them,  are  hereby  authorised  and  empow^ed  to  make 
odeiec^te  any  conveyances  of  such  of  the  said  premise^  as  shall  be 
>oU,  imto  the  purchasers  thereof,  and  such  conveyances  sbaU  in  all 
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BT  FORMi.  ~   cases  be  deemed  sufficient  in  law  to  vest  such  of  the  said  premises  as 

Prioate  Aa'  ^^  ^  cxpresscd  and  intended  to  be  granted  by  such  conveyances 

^wrymg^ground  in  the  purchaser  or  purchasers  thereof,  and  his,  her  or  their  respec- 

-i —  tive  heirs  and  assigns ;  and  upon  payment  of  the  money  whicli  shall 

arise  by  or  from  the  sale  or  sales  of  such  premises,  or  any  part  or 
parts  thereof,  it  shall  be  lawftil  for  the  churchwardens,  overseers, 
vestrymen  and  occupiers  as  aforesaid,  or  any  five  or  more  of  them, 
to  sign  and  give  a  receipt  or  receipts  for  the  money  for  which  the 
same  shall  be  sold,  which  receipt  or  receipts  shall  be  sufficient  dis- 
charge and  discharges  to  any  person  or  persons  for  the  money  therein 
and  thereby  expressed  to  be  received,  and  the  person  or  persons 
having  paid  the  same  shall  not  be  answerable  or  accountable  for  any 
loss,  misapplication  or  nonapplication  thereof 
DdiYery  of  po»-      And  be  it  further  enacted,  That  every  tenant  at  will  or  lessee  fbr 

a  year,  or  any  other  person  or  persons  in  possession  of  any  such 
houses,  buildings,  lands,  tenements  or  hereditaments,  or  any  part 
thereof,  which  shall  be  purchased  by  virtue  of  this  act,  or  vested  in 
the  churchwardens,  overseers,  vestrymen  and  occupiers  as  aforesaid 
for  the  purposes  of  this  act,  who  shall  have  no  greater  interest  in  the 
premises  than  as  tenant  at  will  or  lessee  for  a  year,  or  from  year  to 
year,  shall,  at  the  end  of  six  calendar  months  next  after  notice  in 
writing,  signed  by  the  churchwardens,  overseers,  vestrymen  and  oc- 
cupiers as  aforesaid,  or  any  five  or  more  of  them,  or  by  the  Testry- 
clerk  of  the  said  parish,  shall  have  been  given  to  him,  her  or  them, 
or  left  at  the  premises  which  are  the  subject  of  such  notice,  and  whe- 
ther such  notice  be  given  with  reference  to  the  time  or  times  of  such 
tenants  holding  or  not,  quit  and  relinquish  the  said  premises  unto 
the  said  churchwardens,  overseers,  vestrymen  and  occupiers  as  afore- 
said, or  other  person  or  persons  authorized  by  them  to  take  posses- 
sion thereof;  and  in  case  any  such  lessee  shall  be  compelled  to  quit 
before  the  expiration  of  his  or  her  term  or  interest  in  any  such 
premises,  then  and  in  such  case  the  churchwardens,  overseers,  ves- 
trymen and  occupiers  as  aforesaid  shall  give  satisfaction  and  compen- 
sation for  the  loss  or  damage  which  he  or  she  shall  sustain  thereby ; 
and  in  case  of  difierence  as  to  the  amoimt  of  such  satisfaction  or 
compensation,  the  same  shall  or  may  be  settled  and  ascertained  by  a 
jury,  in  the  same  manner  as  the  sums  of  money  to  be  paid  for  the 
purchase  of  any  lands  or  hereditaments  are  hereinbefore  directed  to 
be  ascertained ;  and  all  and  every  person  and  persons,  bodies  corpo- 
rate, coll^ate,  or  ecclesiastical,  corporation  aggregate  or  8oIe»  in 
possession  of  any  houses,  buildings,  lands,  tenements  or  heredita- 
ments, or  any  part  of  any  houses,  buildings,  lands,  tenements  or 
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baeditaiQeiitg,  which  shall  or  may  be  purchased  io  pursuance  of  this    ^^^^^^Zt' 
u^  by  the  sud  churchwardens,  overseers,  vestrymen  and  occupiers      VfLju  AtT 
as  afisesaid,  or  vested  in  them  for  any  of  the  purposes  of  this  act,  JB^trymg-groimd 
shall,  upon  payment  or  tender  as  aforesaid  of  such  recompence  or     (^^"^^^mQ. 
ndsfaction,  for  any  of  his,  her  or  their  term,  estate  or  interest  in 
the  premises,  as  shall  be  mutually  agreed  upon,  or  as  shall  be  settled, 
acertained  and  awarded  by  the  verdict  or  inquisition  of  a  jury  in 
Banner  aforesaid,  quit  and  relinquish  the  said  premises  so  in  their 
respective  possessions,  unto  the  said  churchwardens,  overseers,  ves- 
trpien  and  occupiers  as  aforesaid,  or  unto  such  person  or  persons  as 
ihall  be  appointed  by  the  said  churchwardens,  overseers,  vestrjrmen 
and  occupiers  as  aforesaid,  to  receive  possession  of  the  same ;  and 
all  leases,  demises,  contracts  and  agreements  whatsoever,  under  or 
by  viitiie  whereof  any  such  person  or  persons  shall  hold  the  said 
premises,  shall,  at  and  from  the  end  and  expiration  of  such  six  ca- 
lendar months,  or  upon  such  payment  or  tender  as  aforesaid,  be  ab- 
solutely void  and  of  none  eSed  as  against  the  said  churchwardens, 
oreiseers,  Testrymen  and  occupiers  as  aforesaid;  and  if  any  such 
tenant  at  will  or  lessee,  or  other  person  or  persons,  bodies  corpo- 
rate,  collegiate  or  ecclesiastical,    corporation  aggregate   or   sole^ 
as  aforesaid,  shall  refuse  or  neglect  to  or  not  deliver  up  the  premises 
in  his  or  her  possession  at  the  expiration  of  such  six  calendar  months,, 
or  upon  such  payment  or  tender  as  aforesaid,  it  shall  be  lawful  for 
any  justice  of  the  peace  for  the  said  county  of  Middlesex  to  issue  his 
precept  or  warrant  to  the  constables  of  the  said  county  for  the  time 
leing,  or  any  of  them,  or  to  any  person  or  persons  to  be  by  such 
jostioe  appointe;d  a  constable  or  constables  for  that  special  purpose,, 
commanding  and  requiring  such  constable  or  constables,  or  any  of    , 
them,  to  cause  possession  of  the  said  premises  to  be  taken,  and  after-^ 
wards  delivered  to  such  person  or  persons  as  shall  in  such  precept  or 
warrant  be  nominated  to  receive  the  same  on  behalf  of  the  sud  church- 
wardens, overseers,  vestrymen  and  occupiers  as  aforesaid,  and  the 
nid  constables  and  every  of  them  are  and  is  thereupon  hereby  au- 
diorised  and  required  to  cause  such  possession  to  be  taken  and  deli- 
Tered  accordingly. 

And  be  it  fiirdier  enacted.  That,  &c.  [add  clatise  thai  the  words 
'  Grant,  Bargain,  and  SeU,^  shall  operate  09  Conena/nts  for  the 
Title]  (1). 
And  be  it  further  enacted.  That  the  conveyance  of  the  estate  or  Bargains  an^ 

•ales  to  hart 


(1)  See  this  clause^  anie,  p.  94. 
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tAKLuioMTA.  1,^^681  of  8117  fcmc  covcTt  to  the  said  churchwardenB,  overseers, 

»T  F0BM8.  •'  ^  #11. 

: -; —  yestrymen,  and  occupiers  as  aforesaid,  or  any  five  or  more  of  theni} 

Sufying-ground  by  indenture  or  indentures  of  bargain  and  sale,  sealed  and  delivoed 

{additional),     ^xy  guch  feme  covert,  and  in  the  presence  of  and  attested  by  two  ere- 

the  force  oJT        ^^^  witnesses,  and  duly  acknowledged  and  enrolled  in  the  Court  of 

coveriei.  Chancery,  or  in  the  Courts  of  Eing^s  Bench  or.  Common  Pleas  at 

WeatminsteTj  or  either  of  them,  within  six  calendar  months  after  the 
making  thereof,  shall  as  effectually  and  absolutely  convey  the  estate 
and  interest  of  such  feme  covert  in  the  premises,  as  any  fine  or  fines, 
recovery  or  recoveries,  would  or  could  do  if  levied  and  suffered  there- 
of in  due  form  of  law ;  and  all  bargains  and  sales  whatsoever}  to  be 
made  of  any  such  houses,  buildings,  lands,  tenements,  or  heredita- 
ments, or  part  or  parts  thereof,  as  shall  be  purchased  or  tak^  by 
virtue  of  and  for  the  purposes  of  this  act,  and  enrolled^  as  aforesaid, 
shall  have  the  like  force,  effect,  and  operation  in.  law,  to  all  intents 
and  purposes,  as  any  fine  or  fines,  recovery  or  recoveries  whatsoever, 
would  have  had  if  levied  or  suffered  by  the  bargainer  or  bargainere, 
or  any  person  or  persons  seised  of  any  estate  in  trust  fior  such  bar- 
gainer or  bargainers,  in  any  legal  manner  or  form  whatsoever. 
Mortgagee!  on  And  be  it  fiurther  enacted,  that  all  and  every  mortgagee  or  mort- 
cbaiaadintarett  P^S^^  of  such  houses,  buildings,  lands,  tenements,  or  hereditaments, 
to  oomrey.         as  shall  be  purchased  or  taken  by  virtue  of  this  act,  or  any  parts  or 

shares  thereof,  not  being  in  possession  thereof  by  virtue  of  such 
mortgage  or  mortgages,  shall,  on  tender  of  the  principal  and  interest 
due  thereon,  together  with  the  amount  of  six  calendar  months^  interest 
on  the  said  principal  money,  of  the  said  churchwardens,  overset 
vestrymen,  and  occupiers  as  aforesaid,  by  such  person  or  persons  as 
the  churchwardens  or  any  one  or  more  of  them  shall  appoint,  imme- 
diately convey,  assign,  and  transfer  such  mortgage  or  mortgages  to 
the  said  churchwardens,  overseers,  vestrymen,  and  occupiers  as  afore- 
said,  or  such  person  or  persons  as  they  shall  appoint ;  or  in  case  such 
mortgagee  or  mortgagees  shall  have  notice  in  writing  firom  the  sud 
churchwardens,  overseers,  vestrymen,  and  occupiers  as  aforesaid^  or 
firom  such  person  or  persons  as  diey  shall  appoint,  that  they  will  pay 
off  and  discharge  the  principal  money  and  interest  which  shall  be 
due  on  the  mortgage  or  mortgages  at  the  end  or  expiration  of  six 
calendar  months,  to  be  computed  firom  the  day  of  giving  such  notice, 
then  at  the  end  of  the  said  six  calendar  months,  on  pajrment  of  the 
principal  and  interest  so  due,  such  mortgagee  or  mortgagees  shall 
convey^  assign,  and  transfer  his,  her,  or  their  interest  in  die  premises 
to  the  churchwardens,  overseers,  vestrymen,  and  occupiers  as  afore- 
said, or  sudi  person  or  persons  as  shall  be  appointed  as  aforesaid  in 
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trait  fiff  tkem ;  and  in  case  such  mortgi^ee  or  mortgagees  shall  re- 

(m  to  convey  or  assign  as  aforesaid  on  such  tender  or  payment,   "J^^^j^'JeT' 

then  all  interest  on  eyery  such  mortgi^  shall  from  thenceforth  cease  mtrymg-gnund 

ind  determine ;  Provided  always,  that  in  case  the  sum  due  upon     («<<^^<*o^' 

loj  such  mortgage  or  mortgages,  with  all  interest  thereon,  shall 

imount  to  more  than  the  real  value  of  the  said  houses,  buildings, 

laads,  tenements,  or  hereditaments,  or  the  part  or  parts  thereof 

vUch  shsll  be  taken  for  the  purposes  of  this  act,  such  value  to  be 

iNOtsned  in  manner  hereinbefore  directed,  then  the  said  church- 

mdens,  overseers,  vestrymen,  and  occupiers  as  aforesaid,  shall  not 

kUle  to  pay  the  mortgagee  or  mortgagees  more  than  the  real 

nhe  of  snch  premises,  to  be  determined  as  aforesaid. 

And  be  it  further  enacted.  That  in  case  any  such  mortgagee  or  Upon  iwyment 
wfhppm  shall  refuse  or  neglect  or  be  incapacitated  to  convey  or  „i£^mo  die 
ttogn  »  sforesaid,  then  upon  payment  of  the  principal  money  alid,  ^^^^T!!?^ 
intaesL  doe  on  any  such  mortgage  as  aforesaid  into  the  BoDkofEng-  wardcni,  fte. 
kndf  in  the  manner  hereinbefore  mentioned,  at  the  end  of  six  calendar 
Booths  fiom  the  day  of  giving  such  notice  as  aforesaid,  for  the  use 
of  the  mortgagee  or  mortgagees,  the  cashier  or  cashiers  of  the  Bank 
ii  England  shall  give  a  receipt  or  receipts  for  the  said  money,  in 
fikeoumner  as  hereinbefore  directed  in  case  of  other  payments  into 
the  iBank,  and  thereupon  all  the  estate,  right,  title,  interest,  use, 
tnut,  property,  claim,  and  demand  whatsoever  of  the  said  mortgagee 
ff  JDor^agees,  and  all  and  every  person  or  persons  in  trust  for  him, 
H  or  them^  shall  vest  in  the  said  churchwardens,  overseers,  and 
^iEstrymeo,  and  inhabitants  as  aforesaid,  and  their  successors,  and 
diey  shall  be  deemed  to  be  in  the  actual  possession  of  the  premises 
AMBpJaed  in  such  mortgage  or  mortgages,  to  all  intents  and  pur- 
poses whatsoever :  Provided  always  that  if  the  money  and  interest 
^  in  respect  of  any  mortgage  or  mortgages  of  the  said  houses, 
Mdii^  lands,  tenements,  and  hereditaments,  or  part  or  parts 
dtoeo^  which*  shall  be  purchased  or  taken  by  virtue  of  this  act,  shall 
>Mmt  to  more  than  the  real  value  of  the  premises  charged  there- 
*idi,  or  of  such  of  them,  or  such  part  or  pIMs  thereof  as  shall  be 
pnthaaed  or  taken  by  virtue  of  this  act,  such  mortgagee  or  mort- 
Pgees  shaH,  upon  payment  or  tender  of  the  sum  to  be  ascert«ned  as 
ti^vahe  of  the  houses,  buildii^,  lands,  tenements,  and  heredita- 
^^  or  part  or  parts  thereof  to  be  purchased  or  taken  as  aforesaid, 
i>tfawith  convey,  assign,  and  transfer  his,  her,  or  their  interest  in 
">di  honaesy  Imildings,  lands,  tenanents,  and  hereditaments,  or  part 
*  puts  thereof,  tO'  the  said  churchwardens,  overseers,  vestrymen,    ' 
^occofien «B  afiMreaaid,  or  to  such  parson  or  persons  as  shall  be 
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'^KTTOiSiL^"   appoi^t^  *8  aforesaid ;  and  in  default  of  so  doing,  and  on  payment 

: of  Buch  money  into  the  Bank  of  Efigland,  for  the  use  of  the  mort- 

JBurymg-gnmnd  g^g^  OT  mortgagees,  the  cashier  or  cashiers  of  the  Bank  shall  give 
(addiionat).     g^jh  receipt  or  receipts  as  aforesaid,  and  thereupon  all  the  estate, 
right,  title,  interest,  property,  claim,  and  demand  of  the  said  mort- 
gagee or  mortgagees,  and  all  and  every  person  or  persons  in  trust  for 
him,  her,  or  them,  in  the  said  houses,  buildings,  lands,  tenements, 
and  hereditaments,  or  part  or  parts  thereof,  the  value  whereof  shalt 
have  been  so  ascertained  and  paid  into  the  Bank  as  aforesaid,  shall 
vest  in  the  said  churchwardens,  overseers,  vestrymen,  and  occupiers  as 
aforesaid,  and  their  successors,  and  they  shall  be  deemed  to  be  in  the 
actual  possession  of  the  said  premises,  to  all  intents  i^d  purposes 
whatsoever ;  and  such  sums  of  money  shall  be  deducted  from  the 
amount  of  the  principal  and  interest  due  to  such  mortgagee  or  mort- 
gagees. 
Moitgagon  to        And  be  it  further  enacted.  That  if  the  money  and  interest  due  in 
foredos^         respect  of  any  mortgage  or  mortgages  of  the  said  houses,  buildings, 

lands,  tenements,  and  hereditaments,  or  part  or  parts  thereof,  which 
shall  be  purchased  or  taken  by  virtue  of  this  act,  shall  amount  to 
more  than  the  value  of  the  premises  charged  therewith,  or  of  such 
part  or  parts  thereof  as  shall  be  purchased  or  taken  by  virtue  of  this 
act,  the  mortgagor  or  mortgagors,  or  other  the  person  or  persons  en- 
titled to  the  redemption  thereof,  shall,  upon  payment  or  tender  of  the 
sum  to  be  awarded  or  assessed  as  the  value  of  the  houses,  buildings, 
lands,  tenements,  and  hereditaments,  or  part  or  parts  thereof  to  be 
purchased  or  taken  as  aforesaid,  to  such  mortgagee  or  mortgagees,  on 
into  the  Bank  as  aforesaid,  forthwith,  without  any  consideration,  con- 
vey, assign,  or  release  his,  her,  or  their  right,  equity  of  redemption, 
and  interest  in  such  houses,  buildings,  lands,  tenements,  and  heredi- 
taments, or  part  or  parts  thereof,  to  the  said  churchwardens,  over- 
seers, vestrjrmen,  and  occupiers  as  afiuresaid,  or  to  such  person  or  peri- 
sons  as  shall  be  appointed  as  aforesaid,  and  in  default  of  so  doings 
shall  be  and  are  hereby  barred  and  foreclosed  from  all  right  or  equity 
of  redemption  of  and  in  the  same  premises ;  and  all  the  estate,  righ^ 
title,  interest,  property,  claim,  and  demand  of  him,  her,  or  them, 
and  of  every  person  and  persons  in  trust  for  him,   her,  or  them^ 
in  the  said  premises,  shall  vest  in  the  said  churchwardens,  overseers, 
vestrymen,  and  occupiers  as  aforesaid,  and  their  successors,  and  thej 
shall  be  deemed  to  be  in  the  actual  possession  thereof  to  all  intenti 
and  purposes  whatsoever. 
PuTGhaM-noney      And  be  it  further  enacted.  That  all  sums  of  money  or  other  oob- 
^i!!^£!ati^    sideration,  recompence,  and  satisfaction  to  be  paid  pursuant  to  aaj 

&c.  before  they 
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sQch  agreement  or  verdict  as  aforesaid,  shall  be  paid  or  tendered  to   '^i^^tSSSw^" 
the  party  or  parties  entitled  to  the  same,  or  into  the  Bank  of  Eng-- 


land,  as  hereinbefore  mentioned,  before  the  said  churchwardens,  BurJ^-grwnd 
orerseers,  vestrymen,  and  occupiers  as  aforesaid,  or  any  person  or     (pd^itiMot), 
persons  authorized  by  them,  shall  proceed  to  take  possession  or  pull  take  possariotT 
down  any  house  or  houses,  or  other  erections  or  buildings  com-  "^^^^P'^^^^^'^ 
frised  in  or  affected  by  such  agreement  or  verdict  respectively,  or  to 
Gse  the  ground  thereof,  or  any  other  lands,  tenements,  or  heredita- 
ments, or  part  thereof,  for  any  of  the  purposes  of  this  act. 

And  be  it  fiirther  enacted.  That  the  said  churchwardens,  over-  Power  to  dear 
seers,  vestrymen,  and  occupiers  as  aforesaid,  shall  and  they  are  here,  gr^^vidtai 
by  authorized  to  fill  up  or  cause  to  be  filled  up  any  inlet  or  inlets, 
and  also  to  take  down  or  cause  to  be  taken  down  all  houses  and  other 
erecdona  and  buildings  which  shall  be  purchased  or  taken  by  virtue 
of  this  act,  or  such  of  them  or  such  part  thereof,  as  they  shall  think 
proper  to  be  taken  down,  and  to  remove  the  vaults,  drains,  and  cellars 
therein  or  thereimder,  and  to  level  and  clear  the  ground  whereon  the 
sme  shall  stand,  and  all  other  the  ground  to  be  purchased  or  taken 
by  virtue  of  diis  act,  in  such  manner  as  they  shall  think  proper,  and 
to  aell  or  cause  to  be  sold  the  materials  of  the  houses  and  other  erec- 
tioBs  and  buUdings  to  be  taken  down  and  removed  pursuant  to  this 
act;  and  the  monies  to  be  produced  by  the  sale  thereof,  after  de- 
dncdng  the  expences  of  taking  down  such  houses  and  buildings,  and 
of  aidi  sale  or  sales,  and  also  the  rents  and  profits  of  the  said  houses, 
buildinga,  lands,  tenements,  and  hereditamaits,  to  be  purchased  or 
taken  by  virtue  of  this  act,  until  the  same  shall  be  taken  down  or 
deared,  shall  be  applied  and  disposed  of  for  and  towards  the  pur- 
poses of  this  act. 

And  be  it  fiirther  enacted.  That  it  shall  be  lawfiil  for  the  said  Churehwardeu, 
dmrchwardens,  overseers,  vestrymen,  and  occupiers  as  aforesaid,  or  ^^^^J?*^ 
any  fire  or  more  of  them,  and  they  are  hereby  authorized  and  em- 
powered,  by  themselves,  their  agents,  workmen,  and  servants,  to  de- 
i^n,  lay  out,  make,  repair,  and  maintain  the  lands,  tenements,  and 
hereditaments,  which  shall  be  purchased  by  or  vested  in  the  said 
dmrchwardens,  overseers,  vestrjrmen,  and  occupiers  as  aforesaid, 
mder  the  authority  of  this  act,  or  any  part  or  parts  thereof,  as  and 
ftr  an  additional  cemetery  or  burial  ground  for  the  said  parish,  and 
to  enclose  the  same  by  a  wall,  or  iron  or  other  railing  or  fence,  ac- 
eoiAng  to  such  plan  or  plans  and  in  such  manner  and  form  as  they 
dull  approve  of  and  deem  necessary  or  proper  for  carrying  into 
die  purposes  of  this  aci. 


iM  Pfi£C£DEMTS  Iff  [^CLASS  it^ 

»A»tiAittOTA.       ^^  J 1^  j^  ftirther  enacted,  That  the  said  churchwardens,  ovcr- 
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; seers,  vestrymen,  and  occupiers  as  aforesaid,  in  making  the  said  ad- 

Surying-gntund  ditional  cemetety  or  hiirial  ground,  shall  not  extend  beyond  the  line 
(addUiowU),     ^j.  boundary  described  in  the  said  schedule,  without  the  consent  in 
Kot  to  deriate     writing  of  the  persou  or  persons  whose  lands  or  premises  shall  be 
frttn  aeheduie.     fy^}^^  wanted  foT  the  purposes  of  this  act. 

And  be  it  further  enacted.  That,  &c.  [add  clause  far  vesting' 
Materials  in  the  Churchwardens  and  Overseers']  (1). 
And  be  it  further  enacted.  That,  &c.  {add  clause  thai  the  ATetcr 
,        Churchyard  shaU  be  consecrated]  (2). 

hf*'"^-?*^  A  '^^^  **^'  *^®  ^^^  speedily  and  effectually  enabUng  the  said 
credit  of  the  churchwardcus,  overseers,  vestrymen,  and  occupiers  as  aforesaid^  to 
'^^^  execute  the  purposes  of  this  act,  be  it  further  enacted.  That  it  shall 

be  lawful  for  the  said  churchwardens,  overseers,  vestrymen,  and  oc- 
cupiers as  aforesaid,  or  any  five  or  more  of  them,  and  they  are  here- 
by empowered,  from  time  to  time  when  they  shall  judge  necessary, 
to  borrow  and  take  up  at  interest  (3)  any  sum  or  sums  of  money 
not  exceeding  in  the  whole  Ihe  sum  of  ,  to  fie 

raised  for  the  purposes  of  this  act,  upon  the  credit  of  the  rates  or 
assessments  hereinafbr  authorized  to  be  made,  and  by  any  writing 
or  writings  under  their  hands  and  seals  to  mortgage,  demise,  grant, 
or  assign  over  the  'said  rates  or  assessments,  or  any  part  or  parts* 
thereof,  to  the  person  or  persons  who  shall  advance  or  lend  such 
money,  or  their  trustee  or  trustees,  as  a  security  or  securities  for  the 
money  so  to  be  borrowed,  together  with  lawful  interest  for  the  same  ; 
and  every  such  mortgage  or  assignment  shall  be  in  the  words  or  to 
the  effect  following ;  (that  is  to  say) 

FonDofmoru  <  By  virtue  of  an  act  passed  in  the  yearof  the  reign  of  his  Ma- 
gige  of  ntei.      ,  ^^^  'Kxskg  intituled  An  Act  [here  insert  the 

*  title  of  this  act],  we  of  the  churchwardens, 

*  overseers,  vestrymen,  and  occupiers  of  lands  and  tenements  within 

*  the  parish  of  9  in  the  county  of  ^ 

*  in  pursuance  of  the  said  act,  in  consideration  of  the  sum  of 


!■ 


1)  See  ante,  P' 80. 
^2)  See  antSf  p.  81. 
(3)  If  power  is  givra  for  raising  money  by  way  of  annuity,  see  ant^^ 

p.  96. 
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<  idvanoed  and  lent  by  upon  the  credit  aiid  for 

*  die  purposes  of  the  said  act^  do  grant,  bargain,  sell,  and  demise  priwue  Aa^ 

*  onto  the  said                                         his,  her,  or  their  executors,  JBwymg^ground 
'  idministrators,  and  assigns,  such  proportion  of  the  rates  or  assess-  Ji — 

*  ments  far  the  relief  (^  the  poor  of  the  said  parish  of 

*  ,  as  the  said  sum  of  doth  or  shall  bear  to 
'  the  whole  sum  which  may  at  any  time  become  due  and  owing  or 

*  charged  upon  the  credit  of  the  Said  act ;  to  be  had  and  holden  from 
^  this  day  of  in  the  year 

^  nntil  the  said  sum  of  with  interest  at  the  rate  of 

*  per  centum  per  annum  for  the  same,  shall  be  re-paid 
'  and  satisfied.     In  witness  whereof  we  have  hereunto  set  our  hands 

*  and  seals  this  day  of  in  the  year 
^  of  our  Lord                        / 

And  erery  such  grant  or  mortgage  shall  be  good,  valid  and  effectual 
in  the  law ;  and  copies  of  such  mortgages  shall  be  entered  in  a  book 
or  books  to  be  kept  for  that  purpose  by  the  vestry-clerk  of  the  said 
ptrifili,  and  which  said  book  or  books  shall  and  may  at  all  seasonable 
times  be  perused  and  inspected  without  fee  or  reward  by  any  person 
or  persons  entitled  to  any  such  mortgage  or  paying  to  the  said  rates 
or  asEewments ;  and  all  persons  to  whom  any  mortgage  shall  be  made 
jsafinresaid,  or  who  shall  be  entitled  to  the  money  thereby  secured, 
fluy  fin»n  time  to  time  transfer  his,  her,  or  their  right,  title,  or  in- 
terest in  or  to  such  mortgage,  and  the  principal  money  and  interest 
tienksy  aecured,  to  any  person  or  persons  whomsoever,  by  indorsing 
on  the  back  of  such  mortgage-security,  and  in  the  presence  of  one  or 
more  credible  witness  or  witnesses,  the  following  words,  or  words  to 
die  effect  following ;  (that  is  to  say), 

'  The  within  named  assignee,  executor,  Formoftnnsf 

*  sr  administrator  of  the  irtthm  named  [as  "^^^"^e^ 
'  the  case  may  ie],  do  hereby  transfer  this  mortgage-security,  with 

'  an  my  right  and  title  to  the  principal  money  thereby  secured,  and 

*  to  an  interest  now  due  upon  the  sam^,  unto 

*  his  ezecutors,  administrators,  and  assigns.    Dated  this 

*  day  of 

Which  transfer  shall  be  produced  and  notified  to  the  said  vestry-clerk 
wkatx  one  calendar  month  next  after  the  day  of  the  date  diereof, 
who  shall  enter  the  same  in  the  said  book  or  books,  for  which  entry 
die  saidvestry-derk  ahall  be  paid  the  sum  of  five  shillings  and  no 
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^BT  FOBMt."   tnore ;  and  such  transfer  shall  then  entitle  such  assignee,  hk  or  her 
Prigfote  AcT^  executors,  administrators  and  assigns,  to  the  benefit  of  such  mortgage- 
Bunfhij^-gnmnd  security  and  payment  thereoh ;  and  every  such  assignee  may  in  like 
■    ,  manner  assign  and  tran&fer  the  same  again,  and  so  toties  quotiea ; 

and  it  shall  not  be  in  the  power  of  any  person  or  persons  (except 
such  as  the  same  shall  be  last  transferred  to)  to  release,  discharge, 
or  make  void  the  original  mortgage-security,  or  the  monies  due 
thereon,  or  any  part  thereof.  ^ 

Rates  to  be  j^^  j^  order  to  raise  money  towards  carrying  the  several  pur- 

meat  of  ex.        poses  of  this  act  into  execution,  be  it  further  enacted.  That  it  shall 
**°*^  **•        be  lawful  for  the  churchwardens,  overseers,  vestrymen,  and  occupiers 

as  aforesaid  of  the  said  parish  as  aforesaid,  or  any  five  or  more  of 
them,  and  they  are  hereby  authorized  and  empowered,  in  each  and 
every  year,  until  the  said  additional  burial-ground  shall  be  provided 
and  enclosed,  and  all  the  monies  hereby  authorized  to  be  borrowed 
or  raised  for  the  purposes  of  this  act  shall  be  paid  oiF  and  discharged, 
and  the  several  other  purposes  of  this  act  shall  be  carried  into  com- 
plete execution,  to  make  at  some  meeting  or  meetings  to  be  faolden 
for  that  purpose,  (of  which  meeting  or  meetings,  and  of  the  purposes 
thereof,  public  notice  shall  be  duly  read  and  published  in  the  parish- 
church  of  the  said  parish,  by  order  of  the  churchwardens  and  over- 
seers, or  either  of  them,  upon  the  Sunday  next  immediately  pre- 
ceding the  day  of  such  meeting,  during  or  immediately  after  divine 
service,)  a  rate  or  rates,  assessment  or  assessments,  on  all  and  every 
house  and  houses,  building  and  buildings,  lands,  tenements,    and 
hereditaments  within  the  said  parish,  not  exceeding  sixpence  in  the 
pound  in  any  one  year,  on  the  full  annual  rent  or  value  of  all  and 
every  of  such  houses,  buildings,  lands,  tenements,  and  heredita- 
ments ;  and  such  rate  or  rates,  asseiJsment  or  assessments,  shall  be 
made  at  any  time  after  the  passing  of  this  act,  and  shall  be  paid  by 
the  tenant  or  occupier  or  holder  of  the  premises  to,  and  raised  and 
levied  and  collected  by  any  collector  or  collectors  to  be  appointed 
by  the  churchwardens,  overseers,  vestrymen,  and  occupiers  as  afore- 
said, or  any  five  or  more  of  them,  and  shall  when  collected  be  ap- 
plied by  the  said  churchwardens,  overseers^  vestrymen,  and  occupiers 
as  aforesaid,  for  the  purposes  of  this  act ;  and  it  shall  be  lawAil  fbi 
the  said    churchwardens,   overseers,  vestrymen,  and  occupiers    as 
aforesaid,  or  for  such  person  or  persons  as  they  shall  appoint,  at  all 
convenient  times  to  inspect  the  poor'^s  rate  and  valuation  of  the  rental 
of  the  said  parish,  in  order  the, better  to  ascertain  such  rent  or  value. 
and  to  take  copies  of  such  rate  and  valuation :  Provided  always,  fJokmX 
the  sum  to  be  raised  for  the  purposes  of  this  act  by  any  such  rate  cm 
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tsessment  as  aforesaid,  shall  not  in  the  whole  exceed  the  sum  of   ^^^^^"^^^ 

,  exclusive  of  such  nirther  sum  as  may  be  neces-  : 

svy  fiyr  payment  of  the  interest  upon  the  said  sum  of         '  Burymg-graund 

y  or  such  part  thereof  as  hath  been  or  shall  be  borrowed,  and  (''^''^^"°^^' 
sko  exdosive  of  such  sum  as  hath  been  or  shall  foe  expended  in  the 
applying  foTy  obtaining,  and  passing  of  this  act,  and  incident  thereto, 
and  interest  upon  such  part  of  the  said  sum  as  hath  been  or  shall  be 
advanced  or  lent  by  any  person  or  persons  for  or  towards  such  last* 
seDtioned  purposes. 

And  be  it  further  enacted.  That  the  rate  or  assessment  to  be  ^**«'  *?  ^"^ 
made  as  aforesaid,  in  or  for  any  year,  shall  be  and  continue  in  force,  and  not  to  be  re. 
and  shall  be  collected  and  recovered  in  or  for  every  following  or  sub-  ^^^^  T^^^ 
secpieiityear,  until  the  said  churchwardens,  overseers,  vestrymen,  and  tors. 
occupiers  as  aforesaid  shall  make  a  new  rate  or  assessment  by  virtue 
cfttias  act  (or  until  the  money  to  be  borrowed  by  virtue  of  this  act, 
with  an  interest  for  the  same,  and  all  other  debts  under  this  act, 
sliall  be  paid  off  and  discharged),  in  like  manner  as  if  they  had 
made  snch  rate  or  assessment  in  and  for  every  following  and  subse- 
quent year :  Provided  always,  that  no  rate  or  assessment  which  shall 
be  made  by  virtue  of  this  act  shall  be  reduced  below  the  sum  of 
tfaree-pence  in  the  pound  in  any  one  year,  until  all  and  every  the 
snm  and  sums  of  money  which  shall  be  borrowed  by  virtue  of  this 
act  at  interest  shall  be  paid  off  and  discharged,  without  the  consent 
of  the  creditor  or  creditors  entitled  to  three^fourth  parts  of  die 
money  so  due  and  owing. 

And  be  it  further  enacted,  That  the  said  rate  or  rates,  assess-  Kates  how  pay^. 
ment  or  assessments,  shall  be  payable  on  such  days  as  shall  be  ap- 
pointed by  the  said  churchwardens,  overseers,  vestrymen  and  occu- 
piers as  aforesaid,  the  first  day  of  payment  not  being  earlier  than  one 
t^h^nA^if  month  after  making  the  first  rate  or  assessment  hereinbefore 
mentioned,  and  the  same  shall  be  payable  and  paid  to  the  collector 
or  collectors  to  be  appointed  by  virtue  of  this  act ;  and  it  shall  be 
lawfiil  for  the  person  or  persons  to  be  appointed  by  the  said  church- 
wardens, overseers,  vestrymen  and  occupiers  as  aforesaid,  collector 
or  collectors,  of  the  said  rate  or  rates,  assessment  or  assessments,  and 
be  and  they  is  and  are  hereby  authorized  and  empowered  to  receive, 
leiy,  and  collect  the  same  accordingly. 

And  be  it  further  enacted.  That  the  several  lessors,  landlords.  Landlords  of 
owners  and  proprietors  of  all  houses,  buildings  or  tenements  within  apartments  to  be 
tlie  said  parish,  let,  or  which  shall  hereafter  be  let  out  in  parts,  or  deemed  the  oc- 

*  '  ,  ,         *  cupiers,  and 

Rparate  apartments,  or  ready-famished,  shall  respectively,  for  the  tenants  to  de. 
purposes  of  this  act,  be  deemed  and  taken  to  be  occupiers  thereof,  ^f  J^*^*^  ^^^ 
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and  shall  be  liable  and  subject  to  the  payment  of  all  the  rates  or  as- 
sessments  by  this  act  directed  to  be  raised,  levied,^  and  received ;  pro- 
vided always,  that  each  and  every  person  renting  or  occupying  any 
such  part  or  separate  apartment,  or  any  ready-ftimished  house,  or 
any .  other  building  or  tenement  as  aforesaid,    shall  in  the  first 
place  be  liable  to  the  payment  of  the  said  rates  or  assessments,  and  all 
arrears  thereof,  to  be  recovered  in  manner  hereinafter  directed;  and 
the  respective  persons  so  renting  and  occupying  any  such  part  or 
separate  apartments,  or  ready-Aimished  house,  or  other  building  or 
tenement,  who  shall  pay  such  rates  or  assessments,  or  any  arrears 
thereof,  and  from  whom  the  same  shall  be  recovered  in  pursuance 
of  this  act,  shall  and  may  deduct  the  same  from  and  out  of  the  rent 
due  and  payable  by  him,  her  or  them,  to  such  respective  lessors  or 
landlords,  owners  or  proprietors  of.  such  houses,  buildings  or  tene- 
ments, and  the  receipt  of  the  collector  or  receiver  of  the  said  rates  for 
such  payment  shall  be  a  sufficient  discharge  for  and  to  all  and  every 
such  tenant  or  tenants,  occupier  or  occupiers,  to  his,  her  or  their 
landlord  or  landlords,  for  so  much  money  as  he,  she  or  they  shall 
pay,  or  as  shall  be  recovered  on  his,  her  or  their  goods  and  chattelB 
respectively  by  virtue  of  this  act ;  but  no  such  person  so  renting  or 
occupying  any  such  part  or  separate  apartment,  or  ready  fiimished 
house  or  other  building  or  tenement,  shall  be  subject  or  liable  to 
pay,  for  or  in  respect  of  any  such  rates  or  assessments,  any  sum  or 
sums  of  money  beyond  the  amount  of  the  rent  which  shall  be  then 
actually  due  in  respect  of  the  said  premises  from  him,  her  or  them 
respectively :  provided  always,  that  nothing  in  this  act  contained  shall 
extend  or  be  construed  to  extend,  to  affect  or  make  void  any  con- 
tract, covenant  or  agreement,  made  between  any  landlord  and  te^ 
nant,  touching  and  concerning  the  payment  of  the  rates  or  assess- 
ments to  be  made,  raised,  and  received  by  virtue  of  this  act,  or  in 
any  other  respect  whatsoever. 

And  be  it  further  enacted.  That  whenever  any  person  or  persons 
shall  come  into  or  occupy  any  house,  building,  land,  tenement  or 
hereditaments,  out  of  or  from  which  any  other  person  or  persons 
assessed  by  virtue  of  this  act  shall  be  removed,  or  which  at  the  time 
of  making  any  such  rate  or  assessment  was  empty  or  unoccupied, 
then  and  in  every  such  case  every  person  so  receiving  from,  and 
every  person  so  coming  into  or  occupying  the  same,  shall  be  liable 
to  pay  such  rate  or  assessment  in  proportion  to  the  time  only  during 
which  such  person  or  persons  occupied  the  same  respectively ;  and 
the  .proportion  of  the  said  rate  or  a^essment  shall  be  levied  and  re- 
covered in  the  same  maimer  as  if  such  person  had  not  removed,  or 
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neh  person  so  coming  in  or  occupying  had  been  originally  rated  and 
aoeased  to  sucli  rate  or  assessment ;  which  said  proportion,  in  case      ^^ 
cf  dispute,  shall  be  ascertained  by  any  one  or  more  of  the  justices  of  Bwying^round 
the  peace  for  the  smd  county  of  .  (addUwruU), 

And  be  it  further  enacted,  That,  &c.  [add  provision  for  recovery 
ofnUeSj  &c.]  (1) 

And  be  it  farther  enacted.  That,  &c.  [add  form  of  warrant  of 
Mstrm.]  (2) 

And  be  it  further  enacted,  That,  &c.  [add  provision  clause 
for  recovery  of  rates  from  persons  who  have  quitted  their  pre- 
mses.]  (3) 

FioTided  always,  and  be  it  ftirther  enacted.  That  if  it  shall  ap-  Churchwsrdeni, 
-  pesi  to  the  said  diurchwardens,  overseers,  vestrymen  and  occupiers  ^i^n,'^^ 
as  aforesaid,  or  any  five  or  more  of  them,  at  any  time  after  making  nte*. 
aoj  nte  or  assessment  to  be  made  under  the  authority  of  this  act, 
tbat  the  name  of  any  person  or  persofis  liable  to  be  included  in  such 
ate  or  assQsament  bath  been  omitted  therein,  it  shall  be  lawful,  for 
the  laid  churchwardens,  overseers,  vestrymen  and  occupiers  as  afore- 
said, or  any  five  or  more  of  them,  to  add,  or  cause  to  be  added,  to 
such  rate  or  assessment,  the  name  or  names  of  any  person  or  persons 
so  omitted,  tc^ether  with  the  sum  or  sums  for  which  he,  she,  or  they 
ought  to  be  so  rated,  and  the  amount  of  such  rate  or  assessment 
in  roqiect  thereof;  and  every  such  addition  made  to  any  of  the  said 
rates  shall  be  as  valid  and  effectual  in  law,  to  all  intents  and  pur- 
poses, as  if  ihe  same  had  been  inserted  in  the  rate  at  the  time  the 
sanie  was  first-made  out. 

Provided  always,  and  be  it  Airther  enacted.  That  the  said  church-  Churcbwardena, 
wardens,  overseers,  vestrymen,  and  occupiers  as  afo]:^said,  or  any  po^iliS^^r  rate«, 
five  or  more  of  them,  may,  if  they  think  proper,  compound  or  agree 
to  aeoept  less  than  the  fiill  amount  of  the  rates  imposed  on  any 
dvelling-house,  cottage,  or  tenement,  or  other  premises  within  the 
said  parish,  the  annusd  value  whereof  respectively  in  their  judgment 
diaU  not  exceed  ten  pounds. 

And  be  it  further  exacted.  That  every  person  or  persons  appointed  Collectort  to 
OftDector  or  collectors  by  the  said  churchwardens,  overseers,  vestry-  n^^^  °^ 
men,  and  oecupiers  as  aforesaid,  who  shall  collect  or  receive  any  of 
the  m<niies  arising  by  any  such  rate  or  assessment,  shall,  as  ottea  as 


(1)  See  ante,  pp.  107.  109. 

(2)  See  ante,  p.  108. 
(S)  Seean^e,  p.  110. 
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thereunto  required  by  the  said  churchwardens,  overseers,  veatzymeB, 
-v..  .  .  and  occupiers  as  aforesaid,  or  any  five  or  more  of  them,  deliver  in 
Burying-ground  writing  uudcr  his  or  their  hand  or  hands  to  the  said  churchwardens, 
(additional).  .  ^y^j^gggyg^  vestrymen,  and  occupiers  as  aforesaid,  or  unto  such  person 
or  persons  as  they  or  any  five  or  more  of  them  shall  appoint,  a  true 
and  perfect  account  in  writing  of  all  monies  which  he  or  they  shall 
have  collected  and  received  by  such  rate  or  assessment,  and  shall  pay 
all  the  monies  for  such  rate  or  assessment  in  his  or  their  hands,  cus- 
tody, or  power,  unto  the  said  churchwardens,  overseers,  vestrymen, 
•  and  occupiers  as  aforesaid ;  and  if  any  such  collector  or  coUectoiB 
shall  refiise  or  neglect  to  receive  the  sums  to  be  rated  and  assessed 
by  virtue  of  this  act,  or  to  account  for  such  money  in  his  or  their 
hands,  custody,  or  power,  every  such  collector  or  collectors  so  offend- 
ing shall  for  every  such  refusal  or  neglect  forfeit  and  pay  any  sum 
not  exceeding  five  pounds;  which  penalty,  and  also  all  the  money  in 
the  hands,  custody,  or  power  of  such  collector  or  collectors,  so  dae 
and  owing  from  such  collector  or  collectors  to  the  said  churchwardens, 
overseers,  vestrymen,  and  occupiers  as  afixresaid,  for  or  on  account  of 
such  rate  or  assessment,  shall  and  may  be  levied  and  recovered  by 
virtue  of  a  warrant  under  the  hand  and  seal  of  any  justice  of  ihe 
peace  for  the  county  of  ,  which  warrant  such  justice  ,is 

hereby  required  to  give  on  proof  of  any  such  refusal  or  neglect,  or 
that  any  sum  or  sums  of  money  is  or  are  due  and  owing  fimn  sudi 
collector  or  collectors  to  the  said  churchwardens,  overseers,  vestry- 
men, and  occupiers  as  aforesaid,  for  or  on  account  of  such  rate  or  as- 
sessment, on  the  oath  or  oaths  (which  oath  or  oaths  such  justice  is 
hereby  empowered  to  administer)  of  any  credible  witness  or  witnesses, 
directed  to  any  person  or  persons  whomsoever,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  collector  or  collectors  so  refusing  or 
neglecting,  or  from  whom  any  sum  or  sums  of  money  shall  be  so  due 
and  owing  for  or  on  account  of  such  rate  or  assessment  as  aforesaid, 
rendering  the  overplus  (if  any)  upon  demand,  to  the  owner  of  such 
goods  and  chattels,  after  deducting  such  penalty,  and  such  sum  or 
sums  of  money  as  shall  appear  to  be  due  and  owing  to  the  said 
churchwardens,  overseers,  vestrymen,  and  occupiers  as  aforesaid,  for 
or  on  account  of  such  rate  or  assessment,  and  the  costs  andchaiges 
of  such  distress  and  sale ;  or  the  sum  or  sums  of  money  so  due^aiid 
owing  from  such  collector  or  collectors  shaU  be  paid  by  the  surety  or 
sureties  for  such  collector  or  collectors,  or  in  case  of  refusal  or  n^~ 
lect  of  payment  by  such  surety  or  sureties,  shall.be  recovered  from 
such  surety  or  sureties,  by  the  said  churchwardens,  overseers,  vestry- 
men, and  occupiers  as  aforesaid,  by  any  action  or  actions  of  debt,  to 
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k  cmnnenoed  and  prosecuted  agreeably  to  the  directions  of  this 


FAIUAMIIITI* 
KTFOiaU. 


Private  Act 

ProTided  always,  and  be  it  fiirther  enacted,  That  in  case  the  said  Bvxyu^^gnmnd 

dmrchwardens,  overseers,  vestrymen,  and  occupiers  as  aforesaid,  can  A IL. 

at  any  time  borrow  or  take  up  any  sum  or  sums  of  money  at  a  lower  ^^J^mon*  *Tt"a 

nte  of  interest  than  the  assignments  or  securities  which  shall  be  then  lowe*  interest  to 

in  finrce  shall  bear,  it  shall  be  kwful  for  the  said  churchwardens,  riUe«^%her 

overseers,  vestrymen,  and  occupiers  as  aforesaid,  or  any  five  or  more  ^^ 

of  them,  from  time  to  time  to  charge  the  said  rates  or  assessments  in 

maomer  aforesaid  with  such  sum  or  sums  of  money  as  they  shall  . 

Ihhik  proper,  and  the  interest  thereof  at  sueh  lower  rate  as  assessed, 

and  to  pay  off  and  discharge  the  assignments  or  securities  bearing  a 

lumber  rate  of  intierest,  according  to  the  interest  and  regulations 

herein  prescribed  for  paying  off  assignments  or  securities. 

And  be  it  further  enacted.  That  the  several  rates  and  assessments  Application  of 
to  be  made  by  or  under  the  authority  of  this  act,  and  all  the  money  pr^j^Ye^. 
wfaicb  shall  be  borrowed,  advanced,  or  lent  as  aforesaid  on  the  credit 
of  the  said  rates  or  assessments,  or  which  shall  arise  or  be  received 
mider  any  of  the  powers  or  provisions  of  this  act,  shall  be  paid  to  the 
drarcbwardens,  overseers,  vestrymen,  and  occupiers  as  aforesaid;  and 
the  sums  shall  be  applied  and  disposed  of  in  manner  following ;  that 
18  to  say,  in  the  first  place,  in  paying  and  defraying  the  costs  and 
expences  of  appl3ring  for,  obtaining,  and  passing  this  act,  and  then 
for  purchasing  lands,  tenements,  and  hereditaments  for  enlarging 
die  present  burial  ground,  and  in  otherwise  carrying  this  act  into 
execution,  and  lastly,  in  payment  of  the  principal  and  interest  of  the 
money  to  be  borrowed  by  virtue  of  this  act;  and  when  and  so  soon 
as  all  the  monies  authorised  to  be  raised  or  to  be  borrowed  by  virtue 
of  this  act,  and  the  interest  of  such  money  so  to  be  borrowed,  shall 
be  paid  off  and  discharged,  and  the  several  purposes  of  this  act  shall 
be  carried  into  execution,  the  rates  and  assessments  granted  by  this 
act  shall  cease,  and  be  no  longer  paid  or  payable :  provided  always, 
that  an  such  persons  as  shall  have  advanced  and  lent  or  paid  any 
moiiey  for  or  towards  defraying  the  expenses  of  applying  for  and 
obtaining  this  act,  shall  be  severally  repaid  such  money,  with 
interest  for  the  same  from  the  respective  times  of  advancing  and  lend- 
i^  tlie  same,  out  of  the  money  which  shall  be  firs^  raised  under  and 
by  wirtoe  of  this  act 

And  be  it  further  enacted.  That  if  any  person  or  persons  shall  Fos^tief  on 
beat  any  carpet  in  the  said  churchyard  or  any  p^rt  thereof,  or  shall  the  cfa^h°  m^ 
{dace  or  lay  any  rubbish,  stones,  soil,  manure,  litter,  compost,  or  <^ui^y«^ 
^saagi  at  other  laiinflsi'  nuisance,  matter,  or  dimg,  in  or  against  the 
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YA&UAUjEMTA- 
RT  FORMS. 


Inhabitants  to 
be  witnesses. 


walls,  rails,  or  fences  surrounding  the  said  church,  or  in  or  upon  the 
Private  AcT  churchyard  or  burial-ground  thereto  belonging,  or  the  waDs,  rails, 
Burying-grmmd  and  fcuccs  surrouudiug  the  same,  or  shall  permit  or  suffer  the  same 

-i rubbish,  stones,  soil,  manure,  litter,   compost,  or  dung,  or  other 

similar  nuisances,  to  remain  near  such  church-yard  or  burial-ground, 
or  the  fences  or  fence  thereof,  longer  than  shall  be  necessary  for  the 
housing  or  removing  the  same  therefrom,  every  person  or  persons  so 
offending  shall  for  every  such  offence  forfeit  and  pay  any  siun  not 
exceeding  forty  shillings.  > 

And  be  it  further  enacted.  That,  [add  penalty  for  blotvinghornsy 
*e.](l) 

And  be  it  further  enacted.  That  in  all  actions,  prosecutions,  in- 
formations, causes  and  proceedings  relating  to  or  concerning  the  exe- 
cution of  this  act,  no  inhabitant  parishioner  ^hall  be  deemed  an  in- 
competent witness  on  account  of  his  or  her  being  charged  with,  or 
liable  to  pay,  or  having  paid  any  rate  or  assessment  to  be  raised, 
levied  and  collected  by  virtue  of  this  act. 

And  be  it  ftirther  enacted.  That  [add  mode  of  recovery  of  penal' 
ties  (2)]. 

And  be  it  AirfSier  enacted.  That  it  shall  be  lawful  for  the  said 
churchwardens,  overseers,  vestrymen  and  occupiers  as  aforesaid,  of 
the  said  parish,  or  any  of  them,  or  for  any  of  their  officers,  and  such 
person  or  persons  as  they  or  any  of  them  shall  call  to  his  or  their  as- 
sistance, without  any  warrant  or  other  authority  than  this  act,  to 
seize  and  detain  any  person  or  persons,  being  unknown  to  such 
churchwardens,  overseers,  vestrymen  and  occupiers  as  aforesaid,  or 
other  officers,  who  shall  commit  any  offence  or  offences  against  this 
act,  and  to  deliver  him,  her  or  them  into  the  custody  of  any  peace 
officer,  in  order  to  be  secured  and  conveyed  before  any  justice  or 


For  securing 
transient  o&nd 
ers. 


justices  of  the  peace  of  the  said  county  of 


and  such  jus- 


Appeal  to 

quarter  sessions. 


tice  or  justices  is  and  are  hereby  required  to  proceed  and  act,  with 
respect  to  such  offender  or  offenders,  according  to  the  provisions  of 
this  act. 

And  be  it  fiurther  enacted,  That  [add  form  of  conviction  of 
offenders  (3)]. 

Provided  always,  and  be  it  further  enacted.  That  if  the  said 
churchwardens,  overseers,  vestrymen  and  occupiers  as  aforesaid^  or 


(1)  See  ante t  p.  88. 

(2)  See  ante,  p.  55. 

(3)  See  ante,  pp.  63.  ^5.  118- 
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iDj  Other  person  or  persons,  shall  think  themselves^  himself,  or  her-  '^a"toRM8^' 
self  aggrieved  by  any  rate  or  rates,  assessment  or  assessments,  or  any  '  ^  ^'' 
judgment  or  determination,  or  by  any  matter  or  thing  made,  given,  Burifing-gnmnd 
or  done  in  pursuance  of  this  act,  the  said  churchwardens,  overseers,  (q^^*o»gO' 
vestiymen  and  occupiers  as  afores|iid,  or  such  person  or  persons,  may 
appeal  to  the  justices  of  the  peace  at  the  first  general  or  quarter  ses- 
sions of  the  peace  to  be  holden  for  the  county  or  place  within  which 
the  matter  of  appeal  shall  arise,  next  after  the  expiration  of  two  ca- 
lendar months  from  the  time  such  matter  of  appeal  shall  have  arisen, 
the  said  churchwardens,  overseers,  vestrymen  and  occupiers  as  afore- 
add,  so  appealing,  having  first  given  twenty-one  days'"  notice  at  the 
least  of  their  intention  to  bring  such  appeal,  and  of  the  particular 
matter  or  matters,  cause  or  causes  thereof,  to  the  party  or  parties 
interested  therein  ;  and  such  other  person  or  persons  appealing  (not 
being  the  said  churchwardens,  overseers,  vestrymen  and  occupiers  as 
aforesaid)  having  first  given  twenty-one  days^  notice  at  the  least  of 
his,  her  or  their  intention  to  bring  such  appeal,  and  of  the  particu- 
lar matter  or  matters,  cause  or  causes  thereof,  to  the  vestry-clerk  of 
die  said  ]>arish,  or  other  the  person  or  persons  against  whose  act, 
judgment  or  judgments,  determination  or  determinations,  such  ap- 
peal is  made ;  and  such  last-mentioned  person  or  persons,  within 
four  days  after  such  last-mentioned  notice,  entering  into  a  recogni- 
sance before  some  justice  of  the  peace  of  such  county  or  place,  with 
two  sufficient  sureties,  conditioned  to  try  such  appeal,  and  abide  the 
order  or  award  of  the  said  court  thereon ;  and  the  said  justices  at 
such  sessions,  upon  due  proof  of  such  notice  or  notices  and  rccogni- 
ance  having  been  given  and  entered  into,  are  hereby  authorized  and 
r»)uired  to  hear  and  determine  the  cause  and  matter  of  such  appeal 
in  a  summary  way,  and  to  make  such  order  therein,  and  to  award 
such  costs  to  either  of  the  parties,  or  otherwise,  as  they  the  said  jus- 
tices shall  judge  proper ;  and  the  said  justices  may  also  order  such 
further  satisfaction  to  be  made  to  the  party  injured  as  they  shall 
judge  reasonable ;  and  all  such  orders  and  determinations  of  the  said 
justices  shall  be  final,  binding  and  conclusive  upon  all  parties,  to  all 
intents  and  purposes  whatsoever. 

And  be  it  further  enacted,  That,  &c.  [add  power  for  Jtistices  to 
relieve  an  appeal  against  Rates,  without  qtmshing  the  whole 
aases^ment  (1)]. 

And  be  it  fturther  enacted,  That,  &c.  [add  clause  that  Distress, 
^c.  sluUl  not  be  u/nlawfulfor  want  of  Form  (2)].  . 

(1)  See  ante,  p.  113. 

(2)  See  ante,  pp.  6S.  118. 
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'^i^tSST"  And  be  it  further  enacted.  That  no  order,  verdict,  judgment  or 
■  ^^  —  other  proceeding  made  touching  or  concerning  the  conviction  of  any 
Burying.^nmd  offender  or  offenders  against  this  act,  shall  be  quashed  or  vacated  for 
{additumat),  ^^^^  of  form  only,  or  be  removed  or  removeable  by  certiorari,  or  by 
^'bT^wiSed^*  any  other  writ  or  process  whatsoever,  into  any  of  his  Majesty's 
for  want  of  form  courts  of  rccord  at  Westminster  or  elsewhere ;  any  law  pr  statute  to 
Srrrari?*'^"*^  *^«  coutraiy  thereof  in  anywise  notwithstanding. 
Piaiotiff  not  to  And  be  it  ftirther  enacted.  That  no  plaintiff  or  plaintiffi  shall  re- 
;^;"orr  coyermanyactiontobecommenced.gai„stanype«onforanything 
tender  of  amends,  done  in  pursuance  of  this  act,  unless  notice  in  writing  shall  have 

been  given  to  the  defendant  or  defendants,  fourteen  days  at  least  be- 
fore such  action  shaU  be  commenced,  of  such  intended  action,  signed 
by  the  attorney  of  the  plaintiff  or  plaintiffs,  specifying  the  cause  of 
such  action ;  nor  shall  the  plaintiff  or  plaintiffs  recover  in  any  such 
action  if  tender  of  sufficient  amends  hath  been  made  to  him,  her  or 
them,  or  ito  his,  her  or  their  attorney,  by  or  on  behalf  of  the  defend- 
ant or  defendants,  before  such  action  brought ;  and  in  case  no  such 
tender  shall  have  been  made,  it  shall  be  lawful  for  the  defendant  or 
defendants  in  any  such  action,  by  leave  of  the  court,  after  such 
action  shall  have  been  brought,  at  any  time  before  issue  joined,  to 
pay  into  court  such  sum  of  money  as  he,  she  or  they  shall  think 
fit,  whereupon  such  proceedings,  order  and  judgment  shall  be  made 
and  given  in  and  by  such  court,  as  in  other  actions  where  the  defend- 
ant is  allowed  to  pay  money  into  court. 

And  be  it  further  enacted.  That,  &c.  [add  usual  clause  for  the 
Limitation  of  Actions  (1)]. 

And  be  it  fiurther  enacted.  That,  fee.  [General  Saving  and  Pub- 
%  lie  Act  clauses  (2)]. 


(1)  See  ante f  p.  £8. 

(2)  See  ante,  pp.  59. 127. 
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The  SCHEDULE  referred  to  by  the  foregoing  Act 


PABLlAltllfTA- 


DGlCll|ltlOII  of 


Public  House  and 
Ground, 

&C. 


Housey 


Hoose, 
&c« 


Owners. 


John  Gamsoaand  Wife.      Thomas  Corrigan. 


Private  Aa 
■  Suryinfii^ground 

(additionai). 


Occupien. 


Robert  Emaos  Crawleji 
.  Esq. 


John  Gamson  and  Wife* 


Thomas  Bayles. 


Martha  Foageron. 


Being  ^  the  Premises  which  lie  at,  &c.  &c.  [as  the  case  may  require']. 


^ 
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Private  Act 
J^uUding  (jgaol). 


No.  CCCCVL 

A  BUI  or  Private  Act  for  building  a  new  Gaol,  Bridewell,  or 

House  of  Correction  (1). 


1.  The  notice  of  an  intention  to  Petition  Parliament  (2). 

Notice  is  hereby  ^ven  that  an  application  is  intended  to  be  made 
to  parliament  in  the  next  session  thereof,  for  an  act  to  build  a  new 
gaol  or  house  of  correction,  &c.  [as  the  case  may  6e],  or  to  repair, 
alter  and  enlarge  the  same  as  shall  be  found  necessary  or  expedient, 
and  to  take  power  by  the  said  act  to  purchase  the  adjoining  build- 
ings thereto  ;  and  also  to  raise  and  levy  by  rates  and  assessments  or 
otherwise,  a  sufficient  sum  of  money  for  the  sud  purposes. 

(  ) 


2.  The  Petition  to  Parliament  (3). 

To,  &c.  (4). 

The  humble  Petition  of  the  several  persons  whose  names 

are  hereunto  subscribed,  being  respectively  inhabitants 

of  the  county  of  ,  and  freeholders  therein, 

[or  of  the  town  of  in  the  county  of  ] 

Sheweth, 

That  the  gaol  [or  house  of  correction,]  [as  the  case  may  be]  for 

the  county  [or  town]  of  is  too  small  and  unfit 


(1)  See  as  to  bills  for  these  purposes,  ante,  Practical  Directions, 
chap.  II*  sec  ii. 

(2)  See  ubi  sup.  pi.  1. 

(3)  See  ibid,  pi.  2. 

(4)  See  ante,  p  .46. 
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fit  Alb  reception  and  safe  confinement  of  prisonero  lodged  therein  (or      „  wt^ia. 
gready  out  of  repairs,  &c.)  [as  the  case  may  be].  ■  r" 

That  it  would  therefore  be  a  public  convenience  and  advantage  if  BwUing  {gaat^ 
anar  gaol  [or  house  of  correction]  were  to  be  forthwith  erected  in 
the  Keu  thereof,  or  that,  &c.  [as  the  case  may  require^  and  that  the 
kdldingB  now  adjoining  thereto  should  be  pulled  down  and  removed. 

That  in  order  to  effect  the  said  purposes  it  will  be  neceavary  to 
purchase  the  said  adjoining  buildings,  and  to  raise  a  conaideraUe 
sura  of  money  by  rate  or  otherwise,  but  which  purposes  cannot  be 
eflfected  without  the  authority  of  Parliament. 

Your  petitioners  therefore  humbly  pray,  &c.  (1) 


3.  The  Bill. 

An  Ad  for  building  a  new  Gaol  [or  House   of  Correction  or 
Bridewell] /or  the  city  [or  town'\  of  ,  in  the 

county  of 

Whk&kas  the  present  gaol  in  and  for  the  city  of  and  Preamble. 

comty  of  the  same  city,  aud  the  house  of  correction  in  and  for  the 
lame  city  and  county,  are  req>ectively  too  small,  insecure  and  unfit 
fiir  the  prop&r  accommodation  of  the  prisoners  usually  ccmfined  there- 
in, and  are  also  inconveniently  situated ;  and  it  would  be  of  great 
paUic  utility  if  a  new  common  gaol  and  new  house  of  correotiony 
with  all  necessary  conveniences  were  erected  in  a  more  open  and  airy 
part  of  die  said  city ;  but  on  account  of  certain  local  drcum- 
stSDces  such  gaol  and  house  of  correction  cannot  be  erected  by  the 
laws  now  in  force,  it  is  therefore  requisite  for  ihat  purpose  to  have 
die  aid  and  authority  of  Parliament :  May  it  therefore  {dease  your 
Majeaty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King'^s  sKAencxnTf. 
aiott  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  justi^tobuiida 
lords  spiritual  and  temporal,  and  commons,  in  this  present  parlia^  g«o^ 
Bent  assembled,  and  by  the  authority  of  the  same,  that  firom  and  after 
diepasBing  of  this  act,  it  shall  be  kwfiil  for  the  justices  of  the  peace 
Ibr  the  time  bdng  acting  in  and  for  the  dty  and  county  of  , 

la  build  and  erect  a  proper  gaol  and  house  of  correction  for  the  said 
dty  and  county  of  ,  with  proper  and  sufiicient  yards, 


(1)  See  anUfYi.  46. 
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*^^!!7m^r  o0Ort8,  Mt-offioesi  eofnyenienoefly  passages,  avenuesy  tmiches,  water- 
oouises  and  sewers,  and  also  to  lay  out,  design,  assign  and  appoiiit 


-PMiMtiy  (gaol),  liow  and  in  irlist  manner  the  said  gaol,  house  of  correction  and  the 

yards,  courts,  out-offices,  conyeniences,  passages  and  avenues  of 
the  same,  shall  be  built,  erected  and  made,  and  with  what  mate- 
nals,  and  in  what  particular  site  and  situation  the  same  shall  be 
built,  and  how  and  in  what  manner  the  same  shall  be  supplied  with 
water,  and  how  the  said  gaol,  house  of  oonrection,  and  the  sevenl 
buildiiigs,  courts,  yards,  out-offices,  conveniences,  passages  and 
avenues  to  the  same  respectively,  may  and  shall  firom  time  to  tinne 
be  preserved  and  kept  in  good  repair  and  order,  and  to  make  con- 
tracts and  agreements  for  and  concerning  the  same,  and  to  do  all 
other  matters  and  things  requisite  for  carrying  on  and  effecting  the 
purposes  directed  by  this  act  to  be  done,  and  for  causing  the  saroe 
effectually  to  be  perfected,  as  to  them  shall  seem  meet 
^i^ieeieni-  And  be  it  fiirther  enacted.  That  itshallbe  lawfidforthe  saidjuft- 

fk]y^«ii  ^*^   tices,  and  they  are  hereby  authorized  and  empowered  to  contract  for  the 

absolute  purchase  in  fee-simple  of  the  pieces  or  parcels  of  land,  tene- 
ments and  hereditaments  mentioned  or  comprised  in  the  schedule  heie- 
unto  annexed,  or  any  other  lands,  tenements  or  hereditaments  in  the 
said  city,  or^  &c.  not  mentioned  in  the  said  schedule,  which  may  appear 
to  them  proper  or  convenient  for  the  uses  and  purposes  of  this  act,  and 
to  take  and  use  the  same  for  the  purposes  of  this  act,  first  making  or 
tendering  satisfaction  in  manner  hereinafter  mentioned  to  the  owners 
or  proprietors  thereof:  provided  always,  that  the  quantity  of  land  or 
ground  to  be  purchased,  taken,  or  used  for  the  purposes  of  this  act, 
shall  not  exceed  in  the  whole  two  acres,  and  such  lands,  tenements 
and  hereditaments  respectively  shall  be  conveyed  to  the  mayor,  bail- 
iffs and  commonalty  of  the  said  city,  &c.  of  ,  and  their  suc- 
cessors, for  the  uses  and  purposes  of  this  act :  provided  also,  that 
nothing  in  this  act  contained  shall  extend  to  the  taking  down  of  any 
dwelling-house  or  other  building,  or  to  the  taking  in  of  any  land  thi^ 
is  a  garden  or  orchard  adjoining  to  any  dwelling-house,  or  any  yard, 
park,  paddock,  planted  walk,  inclosed  nursery  for  trees,  or  avenue 
to  any  house  o^  any  part  thereof,  without  the  consent  of  the  owner  or 
proprietor  thereof  respectively,  in  writing,  first  had  and  obtained, 
other  than  and  except  such  as  are  mentioned  in  the  said  schedule  to 
this  act. 
CommoiMUe  And  whereas  part  of  the  land  mentioned  in  the  said  schedule  is 
had  to  be  freed  called  ,  over  which  the  inhabitant  householders  of  the 
ligbit.             said  city  of                   have  a  right  of  common  from 
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until  ;  be  it  therefore  enacted,  that  a  con-      .^  _.^. 

Yiejanoe  of  such  by  the  person  or  persons  who  shall      ..^^^    — 

lor  the  time  being  be  entitled  to  tiie  fee  simple  and  inheritance  there-  BMmg  (gaoi). 
9i,  subject  tti  such  right  of  common,  shall  be  a  good  and  sujDdent 
conyeyanee  thereof  to  the  said  mayor,  bailifi  and  commonalty,  finr 
Ae  purpose  of  vesting  in  tiiem  the  fee-simple  and  inheritance  thereof 
far  tiie  purposes  of  this  act,  freed  from  such  right  of  common,  as  fiiHy 
md  effectually  as  if  every  person  having  right  of  common  thereon 
had  executed  such  conveyance ;  and  it  shall  be  lawftd  for  tiie  said 
jostices  to  enter  into  an  agreement  with  the  churchwarden  or  churcb- 
watdena  for  tiie  time  being  of  tiie  parish  wherdn  the  said 

is  situated  for  the  purpose  of  ascertaining  and  iaettiing  what 
som  of  money  shaD  be  paid  as  or  by  way  of  a  compensation  for  the 
rights  of  common  upon  such  land,  and  the  sum  so  to  be  agreed  upon 
sball  be  paid  by  tiie  said  justices  to  the  said  churchwarden  or  church- 
wardens, and  shall  be  by  him  or  them  applied  for  such  general  and 
piddic  purposes  within  such  parish,  as  a  vestry  of  such  parish  to  be 
conTaied  by  such  churchwarden  or  churchwardens  for  that  purpose 
Aall  direct. 

And  be  it  forther  enacted.  That,  &c.  [add  clause  enabling  inca^  Inapicitaied 
pacUaied  persona  to  sell  and  convey  lands,  <S>c.  for  the  fu/rposes  ^^'  «d*Ub^ 
afthe  act.]  (1) 

'And  be  it  fiirtiier  enacted.  That,  &c.  [add  clause  of  reference  to  Refereiieeto 
a  jury  in  case  parties  disagree  as  to  value.]  (2)  ^^  ^ 

Provided  always,  and  be  it  ftirther  enacted.  That  if  the  said  jns-  chawt  limited. 
tioes  shall  not  agree  for  and  purchase  the  pieces  or  parcels  of  land, 
tenements  and  hereditaments  mentioned  and  comprised  in  the  said 
adiednle,  or  such  part  or  parts  tiiereof  as  may  be  necessary  for  tiie 
purposes  of  this  act,  or  shall  not  cause  tiie  same  to  be  valued  and 
anessed  by'a  jury  within  the  space  of  two  years  from  the  passing  of 
tins  act,  tiien  and  from  thencefortiii  the  respective  owners  or  proprie- 
tots  of  and  persons  interested  in  such  part  or  parts  of  the  said  pieces 
or  parcels  of  land,  tenements  and  hereditaments  as  shall  tiien  remain 
mqiurdiased  or  unassessed  by  a  jury  as  aforesaid^  shall  not  be  after-  '^' 
wards  obliged  to  convey,  sell  or  otherwise  dispose  of  tiie  same,  or 
any  part  or  parts  thereof,  or  their,  his  or  her  respective  interest 
dierrin;  nor  shall  any  jury  or  juries  be  summoned,  or  meet  to  settie 
or  ascertain  the  value  thereof,  or  any  recompence  or  otiier  matter  re- 


(2) 


See  antct  pp*  89.  1S4. 
See  antCf  p.  136. 
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specting  the  same,  any  thing  hereinbefore  contained  to  the  contrary 

thereof  notwithstanding. 

Buildmg  (gaof).       And  be  it  further  enacted,  That,  &c.  [add  clause  providing  for 
AppiioaUonof  '  the  application  of  purchase  <yr  compen8ati4m-fnoney  {!)]. 
compeniation  ^q^j  be  it  fiiTther  enacted,  that  in  case  the  person  or  persons  to 

If  title  Bot  made  whom  such  sum  or  sums  of  money  shall  be  so  ordered  to  be  paid  as 
^"^  **t  hiT^^  *f<>re8aid,  shall  not  be  able  to  make  a  good  title  to  the  premises,  to 
purchase-money  the  satisfaction  of  the  said  justices,  or  shall  refuse  to  execute  such 
£e  Btt^  *°'®     eonveyance  or  conveyances,  or  in  case  such  person  or  persons  to  whom 

such  sum  ox  sums  of  money  shall  be  so  ordered  to  be  paid  as  afore- 
said cannot  be  found,  or  if  the  person  or  persons  entitled  to  such 
lands,  tenem^its  or  hereditaments  be  not  known  or  discovered,  then 
and  in  every  such  case  it  shall  and  may  be  lawfiil  for  the  said  jus- 
tices to  order  the  said  sum  or  sums  so  awarded  to  be  paid  into  the 
Bank  of  England,  in  the  name  and  with  the  privity  of  the  Ac- 
countant-General of  the  High  Court  of  Chancery  (2),  to  be  placed  to 
bis  account  to  the  credit  of  the  parties  interested  in  the  said  lands  or 
tenements  (describing  them),  subject  to  the  order,  controul  and  dis- 
position of  the  said  court ;  which  court,  on  application  of  any  person 
or  persons  making  claim  to  such  sum  or  sums  of  money  or  any  part 
thereof,  by  motion  or  petition,  shall  be  and  is  hereby  empowered  in 
a  summary  way  of  proceeding  or  otherwise,  as  to  the  said  court  shall 
seem  meet,  to  order  the  same  to  be  laid  out  and  invested  in  the  pub- 
lic funds,  or  to  order  distribution  thereof  according  to  the  respective 
estate  or  estates,  title  or  interest  of  the  person  or  persons  making 
claim  thereunto,  and  to  make  such  other  order  in  the  premises  as  to 
the  said  court  shall  seem  just  and  reasonable ;  and  the  cashier  or 
cashiers  of  the  Bank  of  England  who  shall  receive  such  sum  or 
«ums  of  money,  is  and  are  hereby  required  to  give  a  receipt  or  re- 
ceipts for  such  sum  or  sums  of  money,  mentioning  and  specifying  for 
what  and  for  whose  use  the  same  is  or  are  received,  to  such  person 
or  persons  as  shaU  pay  any  such  sum  or  sums  of  money  into  the  Bank 
as  aforesaid. 
Doubtful  Utle.         Provided  always,   and  be  it  further  enacted.    That,  &c.    [add 

clause  providing  for  the  case  of  doubts  as  to  validity  of  title  to 
lands.}  (3) 
Ezpences.  Provided  also,  and  be  it  fiirther  enacted.  That,  &c.  [add  clause 


(1)  See  atite,  pp.  90.  141. 

(2)  Court  of  Exchequer, 
(S)  Sec  antct  pp.  92.  143. 


Court  of  Exchequer,  see  antCf  p.  141. 
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enMing  the  court  to  order  ea^pencea  of  purchases  to  be  paid  by  the   '^*t  roRMfc " 
justices.^  (1)  p™«^^^ 

And  be  it  fiirther  enacted,  That  upon  payment  or  legal  tender  of  Building  (gaol). 
soch  sum  or  sums  of  money  as  shall  have  been  contracted  or  agreed  power  to  enter 
fcr  between  the  parties,   or  determined  and  adjusted  by  any  jury  ■ndta^epo8»e8. 
or  juries  in  manner  aforesaid,  for  the  purchase  of  any  such  lands,  &c.  on  payment 
tenements  or  hereditaments,  and  for  such  recompence  and  satisfaction  chMe^monwJ"'" 
as  aforesaid  to  the  proprietor  or  proprietors  thereof,  or  such  other 
person  or  persons  as  shall  be  interested  therein,  or  entitled  to  receive 
such  sum  or  sums  of  money  at  any  time  after  the  same  shall  have 
been  so  agreed  for,  determined  or  awarded ;  or  if  the  person  or  per- 
sons so  entitled  or  interested,  or  any  of  them,  cannot  be  found,  or 
shall  refuse  to  receive  the  same,  or  shall  not  be  able  to  make  a  good 
title  to  the  premises,  to  the  satisfaction  of  the  said  justices,  then 
upon  payment  of  the  said  sum  or  sums  of  money  into  the  Bank  of 
England,  as  herein  directed  and  required  (in  case  the  same  shall  be 
requisite),  for  the  use  of  such  person  or  persons  so  interested  or  en- 
tided  as  aforesaid,  it  shaU  be  lawful  for  the  said  justices  or  their 
agents,   servants  and  workmen,    immediately  and  at  any  time  or 
times,  tp  enter  upon  such  lands,  tenements  or  hereditaments ;  and 
the  fee  simple  and  inheritance  thereof,  together  with  the  yearly  pro- 
fits thereof,  and  all  the  estate,  use,  trust  and  interest  of  any  person 
or  persons   therein,  shall  from  thenceforth  be  vested  in  and  become 
tbe  sole  property  of  the  said  mayor,  bailiffs  and  commonalty  of  the 
said  city,  &c.  of  ,  and  their  successors,  to  and  for  the  uses  and 

purposes  of  this  act ;  and  such  payment,  tender  or  investiture  shall 
not  only  bar  all  right,  title,  claim,  interest  and  demand  of  the  per- 
8<m  or  persons  to  whom  the  same  shall  or  ought  to  have  been  made, 
but  shall  also  extend  to  and  shall  be  deemed  and  construed  to  bar  the 
dower  of  the  wife  of  every  such  person,  and  all  estates  tail  and  other 
estates  in  reversion  and  remainder  of  his,  her  and  their  issue,  and 
of  every  person  whomsoever  therein. 

And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  and  Justices  to  build 
for  th«  said  justices,  and  they  are  hereby  authorized  and  required  °^  **°^ 
vith  all  convenient  speed  after  the  passing  of  this  act,  to  build  and 
erect,  or  cause  to  be  built  and  erected  on  the  lands,  tenements,  here- 
ditaments and  premises  so  to  be  purchased  as  aforesaid  for  the  pur- 
poses of  this  act,  a  convenient  new  gaol  and  a  new  house  of  correc- 


(l)  See  antCf  pt  93. 
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tion,  with  Buffident  yards,  oourtgy  outlets  and  airing  grounds  theKto, 
Pf^^f^j^  '  for  the  confinement  of  criminals,  debtors  and  others,  and  also  in- 
BuiUmg  (jgtut).  firmaries  or  apartments  for  sick  and  infirm  prisoners,  and  proper 

places  for  the  residence  of  the  gaoler  or  gaolers,  or  other  officers  of 
such  new  gaol  and  new  house  of  correction ;  and  also  all  such  other 
proper  and  convenient  erections  and  buildings  as  the  said  justices 
shall  judge  necessary  to  answer  the  pniposes  of  this  act,  according  to 
the  several  uses  for  which  the  same  are  hereby  respectively  appointed 
or  intended ;  and  also  to  cause  the  said  new  gaol,  house  of  correc- 
tion, and  other  buildings  as  aforesaid,  to  be  fitted  up  and  fiirmshed 
in  a  complete  and  effectual  manner  for  the  reception,  security,  and 
health  of  such  prisoners,  as  to  them  shall  seem  best  adapted  to  an- 
swer the  purposes  of  this  act,  according  to  the  several  uses  for  which 
the  same  are  hereby  req>ectively  appointed ;  fixr  doing  of  all  which 
the  said  justices  are  hereby  authorized  to  make  such  contracts,  and 
to  employ  such  artificers,  workmen,  labourers  and  others,  and  to  do 
all  such  acts,  matters  and  things  as  shall  in  their  discretion  appear 
re^site  in  the  premises. 

And  be  it  fiurther  enacted.  That  aU  timber,  stone  and  brick  and 
other  materials  to  be  made  use  of,  or  which  shall  be  collected  to  be 
made  use  of  by  order  of  the  said  justices  for  building  and  completing 
the  said  new  gaol,  house  of  correction,  or  other  buildings  or  work 
carrying  on  for  the  purposes  of  this  act,  and  which  may  not  be  the 
inunediate  property  of  their  agents  and  contractors,  shall  be  and  the 
same  are  hereby  vested  in  tiie  said  justices,  and' they  are  hereby  aur 
thorized  and  empowered  to  bring  or  cause  to  be  brought  any  action 
or  actions  in  the  name  of  the  town  dark,  or  of  the  clerk  of  the  peace 
of  the  said  city  and  county  of  the  same  dty,  or  to  prefer  or  cause 
to  be  preferred  any  bill  or  bills  of  indictment  against,  and  prose- 
cute any  person  or  persons  who  shall  steal,  take  away,  or  damage 
any  such  materials,  or  disturb  them  in  the  possession  thereof,  or  any 
part  thereof;  and  in  every  action  so  to  be  brought,  and  in  every  bill 
or  bills  of  indictment  so  to  be  preferred,  it  shall  be  sufficient  to  state 
generally  any  such  timber,  stone,  brick  or  other  materials  to  be  the 
property  <^  the  justices  of  the  peace  for  the  dty  and  county  €£  the 
dty  of  ,  without  stating'  or  specifying  the  names  or  name 

of  all  or  any  of  the  said  justices. 

And  be  it  further  enacted.  That  when  tiie  said  new  gaol  and  new 
house  of  correction  shall  be  respectively  finished,  the  same  shall  be 
and  are  hereby  declared  to  be  the  common  gaol  and  house  of  correc* 
tion  for  the  said  dty  and  county  of  the  dty  of^  ,  and  shall 


Kew  gaol  to  be 

tlMCOUDKHI 
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St  an  tiines  thereafter  be  kept  in  repair  and  maintained,  and  the  pri- 
ftmers  dierein  shall  be  maintained  and  supported  by  the  means  and  prwateJeT 
m  manner  hereinafter  mentioned  and  directed ;  and  the  sherifiB  of  JSuSdimg  (ggoi). 
the  said  city  and  county  of  the  city  of  shall  have  the  kegp- 

ing  of  sack  new  gaol,  and  the  said  justices  shall  have  the  keeping  of 
sDch  new  house  of  correction ;  and  when  the  said  gaol  shall  be  fit  for 
the  reception  of  prisoners,  tlie  said  justices  shall  cause  notice  thereof 
to  be  giTen  to  the  said  sherifis,  who  shall  with  all  convenient  speed 
remove  all  sucb  prisoners  as  shall  be  in  custpdy  to  such  new  gaol, 
vhidi  removal  shall  not  be  deemed,  construed,  or  taken  to  be  an  es- 
cape ;  and  such  new  gaol  when  so  erected  and  built,  and  the  site 
thereof,  shall  be  deemed  and  taken  to  be  within  the  jurisdiction  of 
the  said  city  and  county  of  the  city  of  ,  for  the  confine- 

ment of  all  such  prisoners,  debtors  and  others,  as  have  been  usually 
committed  and  imprisoned  in  the  present  gaol,  by  virtue  of  any  writ 
Of  process  lawfully  issuing  out  of  any  court  of  record  within  the  said 
dty  mad  county  of  the  same  city. , 

And  whereas  the  present  gaol  for  the  said  dty  and  county  adjoins  PreieBt  gaol 
to  the  connty  hall,  and  it  will  be  desirable  to  retain  some  part  ^notedo^^ 
of  the  said  gaol  as  a  depository  for  prisoners  brought  up  for  trial  at 
Ae  respective  assixes  and  quarter  sessions  for  the  said  dty  and 
cmmtf,  and  also  as  a  place  tor  lodging  and  securing  depredators  and 
dbordetly  persons  apprehended  in  the  night-time  in  the  said  cky, 
and  it  will  also  be  desirable  to  appropriate  and  retain  part  of  the 
garier'^s  house,  which  also  adjoins  the  said  county  hall,  for  the  use 
of  the  grand  jury  and  odier  juries  summoned  on  <he  business  of  the 
said  €Sty  and  county ;  and  it  may  be  expedient,  in  order  to  carry 
iaCo  execution  the  purposes  of  this  act,  that  some  part  of  the  pre* 
ant  gaol  and  house  of  correction  should  be  sold  and  disposed  of,  and 
^be  monies  arising  by  such  sales  applied  to  the  purposes  of  this  act ; 
he  it  therefore  fiirther  enacted,  that  after  the  prisoners  in  the  cus- 
to^  of  the  sherifb  of  the  said  dty  and  county,  shall  as  hereinbefore 
directed  be  removed  to  the  said  new  gaol,  it  shall  and  may  be  lawfid 
tar  the  said  justices  to  continue  and  appropriate  such  part  and  parts  v 
sf  the  present  gaol  and  house  of  correction  as  they  may  think  fit  for 
a  |riace  of  security  or  confinement  for  persons  detained  in  custody  on 
any  legal  warrant  or  authority,  and  to  appropriate  any  part  or  parts 
of  the  house  now  occupied  by  the  said  gaoler  as  and  for  a  room  and 
or  rooms  and  places  of.meetbg  for  the  grand  jury,  and  other 
and  persona  engaged  in  the  business  of  the  said  dty  and 
coonty ;  or,  if  the  justices  shall  think  proper,  to  cause  the  said  pre- 
gaol  and  house  of  correction  for  the  said  city  ai^d  county  of  the 
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'aVroRMfc^'   city  of  ,  and  gaoler'^s  house  with  the  appurtenances,  and 

PrifjoteAT'  ^^  materials  and  sites  thereof  lespectively,  or  any  part  or  parts  of 

Bui^ng^gaol).  the  Said  present  gaol  and  house  of  correction  and  gaoler'^s  house,  or 
the  materials  and  rites  thereof  respectively,  to  be  sold  and  disposed 
of  to  such  person  or  persons  as  shall  be  willing  or  desirous  to  con- 
tract for  or  purchase  the  same,  and  either  in  one  or  more  lot  or  lots, 
and  in  such  manner  as  to  the  said  justices  shall  seem  proper ;  and  a 
conveyance  or  asrignment,  or  conveyances  or  assignments  of  the  said 
common  gaol  and  the  site  thereof,  and  gaoler^s  house  with  the  ap- 
purtenances, or  any  part  or  parts  thereof,  by  the  sheriffs  of  the  said 
city  and  county,  under  their  hands  and  seals,  and  of  the  said  house 
of  correction  and  the  site  thereof,  with  the  appurtenances  or  any 
part  or  parts  diereof,  by  the  said  mayor,  bailiffs  and  commonalty 
under  their  corporate  seal,  shall  respectively  be  good,  valid  and  ef- 
fectual in  law  to  convey  or  ass^  the  said  premises,  and  the  fee- 
rimple  and  inheritance  thereof,  unto  the  purchaser  or  respective  pur- 
chasers thereof;  and  which  conveyance  or  assignment,  conveyances 
or  asrignments  respectively,  the  said  sherififo  are  herel^  empowered 
and  required  to  make  and  execute  by  signing  and  sealing  the  same, 
and  the  said  mayor,  bailifis  and  comm<malty  by  ^IBxing  thereto, 
when  required  by  the  said  justices,  the  corporate  seal  of  the  said 
mayor,  bailiffs  and  commonalty ;  and  the  money  arising  by  such  sale 
or  sales,  after  paying  and  discharging  the  necessary  costs,  chsrges 
and  expences  attending  and  incidental  to  such  sale,  shall  be  paid  to 
the  treasurer  or  treasurers  of  the  said  city  and  county,  in  order  to 
be  applied  in  defraying  the  expences  incurred  in  erecting,  fumiah- 
ing  and  completing  the  said  new  gaol,  house  of  correction  and  other 
erections  by  this  act  authorized  to  be  built ;  but  the  purchaser  or  re- 
spective purchasers  of  the  premises,  or  any  part  thereof,  shall  not 
be  bound  to  see  to  the  application  of  the  purchase^noney,  nor  be  an- 
swerable for  the  misapplication  or  nonapplication  thereof. 


Repairs  to  be  And  be  it  further  enacted.  That  the  expences  of  maintaining, 

en  mSntSiSr  P»i™g5  Supporting  and  furnishing  the  said  new  gaol  and  new  house 
by  couoty  ntet.  of  correction  and  other  erections  and  buildings,  after  the  same  shall 

have  been  erected,  built  and  furnished  as  by  this  act  is  directed,  and 
also  of  altering,  fitting  up,  repairing  and  supporting  such  part  ^£ 
the  present  gaol  and  house  of  correction  and  gaoler^s  house  as  alkali 
not  be  sold  and  disposed  of  by  the  said  justices,  by  virtue  of  tlie 
powers  herein  contained,  and  also  the  expence  of  maintaining  and 
supporting  the  prisoners  to  be  confined  in  the  said  new  gaol  and 
house  of  correction,  as  well  as  the  salaries  to  be  paid  to  the  keepers 
thereof  respectively,  and  all  other  expences  attencUng  the  same,  aludl 
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be  paid  out  of  the  county  rates  to  be  raised  and  levied  within  the .,«.»      j^y  vowmm. 
dty  and  county.  '      Pnnai^A^ 


And  be  it  further  enacted.  That  ftom  and  after  the  pasnng  of  J^aMwig  teooQ* 
this  act,  the  said  justices  shall  and  may  yearly  and  eyery  year,  at  Power  to  nuT* 
their  general  quarter  sessions  to  be  holden  for  the  said  dty  and  ''><'i>^^i«^ 
ooon^,  ascertahi  and  d^ermine  what  sum  or  sums  of  money  they 
shall  judge  necessary  to  be  raised  for  the  purposes  of  this  act  on  the 
said  ci^  and  county  of  the  dty  of  for  the  year  then  next 

fidlowing ;  and  the  said  justices  are  hereby  empowered  and  required 
thereupon  to  order  and  appoint  such  sum  or  sums  of  money  to  be 
rnsed  by  means  of  a  county  rate  or  rates,  to  be  appointed,  assessed, 
and  levied  on  the  said  dty  and  county  of  the  said  dty,  in  the  same 
way  and  manner  and  by  the  same  means  as  county  rates  are  by  law 
directed  to  be  assessed  and  levied 

Fhyvided  always,  and  be  it  further  enacted.  That  nothing  in  this  ^'■"u^ins^* 

^  MUD  to  DC 

act  ccmtained  shall  extend  or  be  construed  to  extend  to  authorize  and  niied. 
empower  the  said  justices  to  have  any  further  or  greater  sum  of  mo- 
ney ndaed  in  the  whole  than  the  sum  of  pounds,  for  the 
pmpofije  of  erectmg  and  completing  the  said  common  gaol,  house  of 
oovrecdon,  and  other  buildings  to  be  erected  by  virtue  of  this  act, 
or  any  other  the  purposes  of  this  act,  including  the  costs  and  charges 
of  obtaining  and  passing  this  act,  and  of  furnishing  the  said  new  ^ 
gaol,  house  of  correction,  and  other  buildings,  nor  to  authorise  and 
empower  the  said  justices  to  order  and  i^ipoint  any  greater  sum  or 
sons  of  money  to  be  raised  for  the  purposes  of  this  act,  by  way  of 
coonty  rate,  in  any  onejrear  than                   pounds. 

AimI  whereas  it  may  be  necessary  to  borrow  monies  upon  the  lUtMiiiqrbe 
credit  of  this  act,  for  the  more  speedy  and  effectual  carrymg  into  Jte'^SS  ton 
execution  of  the  purposes  thereof;  be  it  therefore  enacted,  That  it  ^^^"^ 
A^n  and  may  be  lawful  for  the  said  justices  from  time  to  time,  and 
they  are  hereby  empowered,  at  any  general  quarter  sesdons  of  the 
peace  to  be  holden  for  the  said  dty  and  county  of  the  said  city,  to 
take  up  such  sum  or  sums  of  money  as  to  them  shall  seem  necessary 
and  expedient  fi>r  the  purposes  aforesaid,  not  exceeding  in  the  whole 
the  som  of  pounds,  at  legal  or  lower  interest  on  the  credit 

af  die  county  rates,  by  instruments  in  the  form  following,  or  in  other 
WQtds  to  the  like  effect ;  (that  is  to  say) 

<  We,  ,  of  his  Majesty^s  justices,  acting  Fonnofmort- 
*  widiin  and  for  the  dty  and  county  of  thedty  of  ,  by  **•* 

'  virtue  of  the  powers  contained  in  an  act  of  Parliament  passed  in 

<  &e  year  of  the  reign  of  his  Majesty  King 

sixr. — VOL.  III.  o 
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£CLA8S  IX. 


JLTVOKm. 

Prioaie  Act 


the  ,  intituled  [here  set  forth  the  tUie  of  this  act] 

being  assembled  at  a  general  quarter  sessions  of  the  peace^  held 
within  and  for  the  said  city  and  county  of  the  said  city,  on  the 

day  of  one  dioui^and  eight  hundred 

and  do  hereby  in  open  court  mortgage  and 

charge  all  the  rates  to  be  raised  within  \he  said  city  ahd  county 
of  the  said  city,  under  the  description  of  county  rates,  by  the  laws 
now  in  being,  with  the  payment  of  the  sum  of 
which  of  hath  proposed 

and  i^reed  to  lend,  and  hath  now  actuaQy  advanced  and  paid  into 
the  hands  of  the  treasurer  or  treasurers  of  the  said  city  and 
€(nmty,  towards  defraybg  the  expense  of  building  a  new  gaol  and 
house  of  cotrection,  with  other  boildings  thereto,  for  the  sune 
city  and  county  of  the  same  city ;  and  we  do  hereby  donfirm  and 
establish  the  said  mortgage  and  charge  berel^  made  unto  the 
said  executors,  administrators,  and  assigns, 

idr  securing  the  repayment  of  the  said  sum  of 
and  interest  for  the  same  after  the  rate  of  per 

centum  per  annttmy  and  do  order  the  treasurer  for  the  time  being 
appointed  under  this  act  to  pay  the  interest  of  the  said  sum  of 

as  the  same  shall  become  due,  until  the  principal 
shall  be  discharged,  pursuant  to  the  directions  of  this  act 
'  Witness 


Form  of  tiaot. 
fer. 


And  all  such  mortgages  shall  be  clear  of  all  fees  and  e^qienses  what- 
soever from  the  persons  so  respectively  advancing  such  money,  and 
copies  of  all  and  every  subh  mortgages  and  mortgage  shall  be  en- 
tered by  the  clerk  of  the  peace  for  the  said  city  and  county  of  the 
said  city  iti  a  book  by  him  to  be  kept  for  that  purpose ;  and  all  per- 
sons to  whom  such  mortgages  shall  be  given  are  hereby  empowered 
by  writing  or  writings  under  his,  her,  or  their  hand  or  respective 
hands,  indorsed  on  such  mortgage,  to  sell,  assign,  or  transfer  such 
mortgages  and  securities  to  any  person  or  persons  whomsoever, 
who  shall  thereupon  be  entitled  to  the.  benefit  thereof  and  payment 
diereon,  and  he,  she,  or  they  may  in  like  manner  sell  and  asstgn^or 
transfer  the  same  again,  and  so  toties  quoties,  and  which  assign- 
ment or  transfer  may  be  made  in  the  following  words,  or  words  to 
the  like  effect ;  (that  is  to  say), 

^  I  [or  we]  do  hereby  assign  and  transfer  the  within  wiitten  secu- 
'  rity,  and  all  my  [or  our]  right,  title,  and  interest  in  and  •  to  the 
^  same,  and  all  benefit  and  advantage  arising  therefrom,    unto 
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*  rf  executors^  administraloirs^      mTfOMu. 

*  and  assigns.     Witness  my  hand  [or  our  hands]  this 


*  day  of  one  thousand  eight  hundred  and  ,  BuSding  {ffoOj. 

*  Witness  \  " 

And  all  such  transfers  and  assignments  to  be  made  previous  to  any 
nibseqnent  payment  in  respect  of  the  same  shall  be  entered  by  the 
derk  of  the  peace  as  aforesaid,  for  each  of  which  entries  be  shall  re* 
tm  the  sum  of  and  no  more,  from  the  person  or  per- 

wiia  to  whom  such  assignments  shall  be  made ;  and  all  and  every 
persons  and  person  to  whom  such  mortgages  or  securities,  or  transfers 
or  assigmnents  thereof  shall  be  made,  shall  be  creditors  on  the  said 
ntes  and  aseessments  equally  one  with  another,  without  regaxd  to 
the  priority  of  date  of  such  mortgage  or  security. 

And  in  order  effectually  to  secure  the  r^ular  and  punctual  dis-  ^or  ^  rtgf^ 
cbaige  of  the  interest  on  the  principal  sums  so  to  be  borrowed  on  tooT^  *** 
mortgage,  be  it  fiirther  enacted.  That  the  treasurer  or  treasurers 
iat  the  time  being  of  the  said  city  and  county  shall,  and  he  and 
they  is  and  are  hereby  required  in  ev^  year  after  the  commence- 
ment of  this  act,  until  the  whole  of  the  principal  sums  hereinbefore 
anthorixed  to  be  borrowed  shall  have  been  repaid,  with  all  interest 
far  the  same,  to  retain  and  keep  in  his  or  their  hands,  out  of  the 
Bumies  arising  by  the  said  rates,  such  a  sum  of  money  as  will  be 
sufficient  to  answer,  pay,  and  discharge  such  yearly  interest ;  and  in 
Older  to  fiualitate  the  payment  of  the  interest  on  the  said  principal 
Mms  tor  be  borrowed,  the  said  justices  are  hereby  required  to  appoint 
a  day  or  days  in  every  year  on  which  such  interest,  as  the  same  shall 
beoome  due,  shall  from  time  to  time  be  discharged  by  the  said 
treasurer  or  tieasurers,  at  such  place  or  places  within  ^the  said 
city  and  county  of  as  they  shall  from  time 

to  time  think  proper,  and  which  treasurer  or  treasurers  for  the  time 
being  is  and  are  hereby  required  to  pay  the  same  accordingly  with- 
out fee  or  reward ;  and  the  said  justices  shaU  and  they  are  hereby 
lopmed  previous  to  such  day  or  days  of  payment  im  every  year,  to 
adjust  and  settle  all  books  of  account  relative  to  the  execution  of 
tlus  act  in  such  maimer  that  it  may  be  easily  seen  what  principal 
loma  have  h&ea  discharged  and  what  interest  shall  be  growing  due, 
and  thereupon  to  make  order  ixx  the  regular  discharge  of  the  same  ; 
ad  the  said  books  when  so  adjusted  and  settled  shall  be  signed 
hj  the  8a]4  justices,  and  shall  be  kept  by  the  clerk  of  the  peace  of 
the  said  Aty  and  county  of  the  said  city,  and  at  all  convenient 
be  open  to  ihe  inspectioD  of.  all  persons  being  creditors  on 
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yAMJUtftUTA* 

mT  roftx  f. 

PtioaUAlU 
Suadmg  (jgaoT). 

Application  of 
th«  monies  to  bo 
Miied. 


Not  leM  than 
£  tobe 

paidia  one  year. 


Furniture,  &e. 
to  he  vested  in 
the  mayor,  &c. 


For  punishing 
persons  da- 


the  said  rates  and  assessments,  they  paying  lespcctively  to  such  derk 

for  each  dme  of  inspection,  and  '  more 

for  every  hour  during  which  such  inspection  shall  continue  after  the 
first  hour. 

And  he  it  further  enacted,  That  the  monies  to  be  raised  by  virtue 
of  this  act,  shall  from  time  to  time  be  applied  in  manner  following, 
that  is  to  say,  a  sufHcient  part  thereof  shall  be  in  the  first  place  ap- 
plied in  paying  all  charges  and  expenses  in  and  incident  to  and 
attending  the  obtaining  and  passing  of  this  act,  and  in  the  next  place 
in  keeping  down  and  pa3ring  the  interest  on  the  said  jnincipal  sums 
to  be  borrowed,  and  in  paying  for  the  purchase  of  any  lands,  tene- 
ments, and  hereditaments  to  be  purchased  for  the  purposes  of  this 
act,  and  in  discharging  the  expenses  of  erecting,  fitting  up,  and  fur- 
nishing the  said  new  gaol,  house  of  correction,  and  other  buildings 
under  this  act ;  and  as  soon  as  may  be  after  the  erecting,  fitting  up, 
finishing,  and  ftimishing  of  the  said  new  gaol,  house  of  correction, 
and  other  buildings  as  aforesaid,  the  surplus  shall  be  applied  for  the 
gradual  discharge  of  the  principal  sums  to  be  borrowed  as  afore- 
said, and  the  interest  thereof,  and  to  no  other  use  or  purpose  what- 
soever. 

Provided  always,  and  be  it  ftirthcr  enacted.  That  from  and  after 
the  completion  and  ftimishing  the  said  new  gaol,  house  of  correction, 
and  other  buildings  to  be  erected  under  this  act,  there  shall  not  in 
any  one  year  be  less  than  so  secured  on  such 

mortgages  and  securities  paid  off  and  discharged,  and  on  such  pay- 
ment the  original  mortgages  and  assignments  shall  be  given  up  by 
the  respective  mortgagees  to  the  treasurer  or  treasurers  fox  the  time 
being  of  the  said  city  and  county,  who  shall  cancel  the  same 
respectively;  and  such  original  mortgages  and  assignments  so 
cancelled  shall  be  good  and  sufficient  discharges  to  the  said  treasurer, 
and  on  passing  his  account  shall  be  produced  by  him  and  allowed  as 
vouchers  for  the  several  and  respective  payments  made  by  him  or 
them  in  respect  thereof. 

And  be  it  further  enacted.  That  the  property  of  all  and  every  the 
furniture,  utensils,  chatcels,  provisions,  clothing,  and  materials  what- 
soever, to  be  from  time  to  time  had,  bought,  procured,  and  provided 
for  the  use  of  the  prisoners  in  the  said  new  gaol,  house  of  correction, 
and  other  buildings  to  be  erected  imder  this  act,  and  for  carrying 
into  execution  the  several  purposes  of  this  act,  shall  be  and  the  same 
are  hereby  vested  for  the  uses  and  purposes  of  this  act  in  the  said 
mayor,  bailiffs,  and  commonalty,  and  their  successors. 

And  be  it  fturther  enacted,  That  if  any  person  or  persons  shall 
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wiliully  or  maliciously  break,  pull  down,  or  destroy  the  said  new       arroaifa. 
gaol,  house  of  correction,  or  any  boundary  or  other  wall  thereof,  or      PnoattjtoT 
any  other  building  to  be  erected  pursuant  to  the  directions  of  this  ^^uOiUng  (gooO« 
act,  or  any  part  of  any  building  to  be  appropriated  for  any  of  the  maging  the 
porposes  in  this  act  mentioned,  or  any  part  or  parts  thereof,  every  W»i™Dg«« 
person  so  offending  shall  be  guilty  of  felony,  and  being  lawfully  con- 
Tieted  thereof,  at  any  general  quarter-sessions  of  the  peace  to  be 
holden  for  the  said  city  and  county  of  the  said  city  of  , 

shall  be  subject  and  liable  to  the  like  penalties  and  punishments  as 
penons  convicted  of  felony  are  by  law  subject  and  liable  to  ;  «nd  the 
court  by  and  before  which  any  such  person  shall  be  tried  and  con- 
Ticted,  or  any  subsequent  court  with  the  like  authority,  shall  have 
power  to  adjudge  and  order  such  person  to  be  punished  in  like  man- 
ner as  persons  convicted  of  felony  are  directed  to  be  punished  by  the 
hw8  and  statutes  of  this  realm. 

And  be  it  further  enacted,  That  if  any  person  or  persons  shall  Penalty  for 
kjoemnglj  buy,  secrete,  or  receive  mto  pawn  any  of  the  furmture,  ftux«,&e.bdong- 
chattels,  provisions,  clothing,  or  materials  of  the  said  new  gaol,  house  ^^  ^  ^^  ^^^ 
of  correction,  and  other  buildings  to  be  erected  by  virtue  of  this  act, 
which  shall  be  provided  for  the  use  of  any  of  the  prisipners  therein,  or 
for  other  the  purposes  of  this  act,  or  any  goods  or  materials  carried 
or  farought  into  the  said  new  gaol,  house  of  correction,  or  other  build- 
ings, and  there  wrought  up  or  manufactured,  or  in  order  to  be  there 
wrought  up,  manufactured,  or  used  by  the  prisoner^,  or  any  of  them, 
Aen  the  person  or  persons  so  offending  shall  for  every  such  offence 
fprfeit  and  pay  a  sum  not  exceeding  pounds  at  the  discretion  of 

the  justices  before  whom  such  offender  shall  be  convicted. 

And  be  it  fiirther  enacted,  That  &c.  [add  clause  far  recovery  and  Recoveiy  of 
appttcoHon  of  the  penalties  imposed  by  the  act.^  (1)  ^°    ^ 

And  be  it  further  enacted,  That  the  said  gaol  and  house  of  correc-  Exemption  from 
tion,  with  the  grounds,  buildings,  ofncers,  and  servants  thereto  be- 
knging,  shall  not  be  subject  to  any  county  or  parochial  tax  whatever. 

And  be  it  fiirther  enacted  that  the  said  justices  shall  have  liberty  Premisea  to  be 
to  bsoie  the  Baid  cortection-house,  with  the  y^M>ds,  materials,  and  ""^ 
odier  articles,  or  such  part  thereof  as  they  may  think  expedient, 
against  risks  by  fire;  and  that  the  expence  of  such  insurance  shall 
be  paid  out  of  the  Amds  hereby  authorized  to  be  levied  for  the  an- 
nual support  of  the  establishment. 


(1)  See  antCf  p«  55* 
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kept  of  the  pri« 
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And  be  it  ftirther  enacted,  That  after  the  said  gaol  and  hoose  of 
correction  respectively  shall  be  finished,  it  shall  be  Competent  and 
lawful  for  the  sheriff  depute,  or  his  substitute  or  substitutes,  and  to 
the  justices  of  the  peace  of  the  said  county  of  and  to  the 

magistrates  of  the  said  city  of  ,  by  their  respective  war- 

rants, to  commit  or  cause  to  be  comsdtted  any  person  or  persons 
found  within  their  respective  jurisdictions,  and  who  have  committed 
offences  within  the  same,  to  the  said  gaol  or  house  of  correction,  un- 
der the  like  sentences,  as  to  the  nature  and  period  of  confinement, 
and  with  the  like  powers  of  enfordng  labour  and  industry  therein,  as 
are  competent  to  the  sheriff  or  magistrates  of  any  county  or  other 
place  in  England  by  law  or  statute. 

And  be  it  further  enacted.  That  the  gaoler  or  keeper,  gaolers  or 
keepers  of  the  said  gaol,  shall  be  answerable  to  all  intents  and  pur- 
poses whatsoever  for  the  safe  custody  of  all  such  persons  as  shall  from 
time  to  time  be  committed  to  his  or  their  custody,  in  the  said  new 
gaol,  in  the  like  manner  as  they  and  he  now  are  and  is  liable  by  law. 

And  be  it  further  enacted,  that  the  magistrates  of  the  said  county 
shall  have  the  same  power  over  the  said  new  gaol,  and  the  gaolers  or 
keepers  tiiereof,  and  the  debtors,  felons,  vagrants,  and  other  delin- 
quents, who  shall  be  confined  therein,  as  they  have  or  might  have  over 
the  present  gaol,  and  the  gaoler  or  keeper  thereof,  and  the  prisoners 
therein,  by  any  law  now  in  force ;  and  die  said  magistrates,  so  soon 
as  the  said  gaol  is  finished  and  delivered  over  to  them,  shall  be  bound 
and  obliged,  and  they  are  hereby  bound  and  obliged  to  keep  and  main- 
tain the  said  gaol  in  good  and  sufficient  repair  from,  by,  and  out  of 
the  frmds  and  means  aforesaid. 

And  be  it  further  enacted,  That  the  removal  or  removals,  or  the 
airing  or  exercising  of  the  prisoners  confined  in  the  old  or  present 
gaol  shall  not  be  deemed  or  taken  to  be  an  escape  or  escapes. 

And  be  it  further  enacted,  that  no  period  of  confinement  in  the 
said  gaol  or  house  of  correction  shall  be  held  to  constitute  in  whole  or 
in  part  a  legal  residence,  so  as  in  virtue  thereof  to  give  any  claim  on 
the  poor's  funds,  or  #.nder  that  pretence  to  entide  any  person  to  be- 
come a  burthen  on  the  same. 

And  be  it  further  enacted,  That  the  said  justices  shall  have  power 
to  cause  a  stock  of  such  tools,  materials,  or  other  necessaries  as  they 
shall  judge  expedient  to  be  provided  for  the  anployment  and  labomr 
of  the  different  classes  of  prisoners  in  the  said  house  of  correction. 

And  be  it  further  enacted,  that  a  regular  account  shaU  be  kept  of 
the  work  performed  by  every  prisoner,  and  the  profits  therefrom 


r 
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iiifling,  after  deducting  maintenanoe,  clothing,  and  every  other  ex-     kt  rouiB. 
peace  attending  such  prisoner ;  which  profit,  or  such  part  thereof  as      PrwateJct 
may  be  deemed  proper,  the  said  justices  shall  have  power  from  time  ^^^iding  (jsaaQ. 
to  time  to  apply  in  such  manner  as  they  may  consider  best  calculated 
to  promote  the  object  and  interests  of  the  said  house  of  correction. 

And  be  it  fiirther  enacted.  That  no  wine  or  spirituous  or  fermented  ^"?  ^^  ■pirit«. 
liquors  or  laudanum  shall  be  sold  within  the  said  gaol  or  house  of  to  be^limitted. 
correction,  i|or  be  admitted  therein,  unless  by  order  of  a  surgeon,  or 
other  medical  person,,  or  when  necessary  by  way  of  medicine;  and  no 
profit  or  advantage  shall  directly  or  indirectly  arise  to  the  superin- 
tendant,  or  to  any  of  the  persons  \mder  him,  employed  by  him  in  the 
said  house,  from  the  sale  or  admission  of  such  liquors. 

And  be  it  further  enacted.  That  regular  books  shall  be  kept  of  all  f~^^^ 
receipts  and  disbursements,  and  expences  under  this  act,  which  books  ceipts  and  dii. 
shaD  be  regularly  brought  to  balance  on  the  day  of  burfeinenti. 

in  each  year,  and  the  same  shall  be  examined  with  the  vouchers,  and 
docketed  by  the  commissioners  or  their  preses  for  the  time,  and  an 
absttacC,  authenticated  by  two  or  more  of  the  said  justices  shall  be 
transmitted  by  the  superintendant,  or  clerk,  or  treasurer  of  the  said 
gaol  or  house  of  correction,  within  two  months  after  such  balance,  to 
the  derk  of  the  peace  for  the  said  county  of  to  be  laid  by 

him  before  the  justices;  and  abstracts  shall  in  like  manner  be  trans- 
mitted to  the  town-clerk  of  the  city  of  ,  to  be  laid  by  him 
before  the  magistrates  and  council  thereof  j 

And  be  it  ftordier  enacted,  That  [add  form  of  oanvictum  for  ^^^^ 
fences  against  the  act  (1). 

Clause  declaring  proceedings  not  to  be  void  for  informality  (2). 

Clause  of  appeal  against  the  determination  of  justices  to  the 
quarter  sessions  (3). 

Limitation  of  actions^  ^c  (4). 

Public  Act  (5). 


(1)  See  ante,  pp.  63.  65.  118. 

(2)  See  arUe,  pp.  68.  118.'  162. 

(3)  See  ante^  pp.  56.  160. 

(4)  See  ante,  p.  58. 

(5)  See  ibid.  59. 
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VAKUAXniTA- 
BT  roBMSi 

PrivaU  Aa 

Convpany 
{ettabiitkmg). 


A  BiU  for  the  formation  of  a  Joint-Stock  Company  (1). 


1.  Petition  to  Parliament. 


To,  &C.  (2) 

The  humble  Petition  of  the  several  persons  whose  names 

are  hereunto  subscribed, 

Sheweth, 

That  it  would  be  very  advantageous  to  the  public  at  large,  and  in 

particular  to  all  persons  resident  within,  &c.  or  employed  in  the  ma- 

imfiurtory  of,  &c.  [stating  the  beneficial  objects  to  he  attained  by  the 

atMishment  of  the  company]  but  which  will  require  a  very  large 

som  of  money  by  way  of  capital,  not  in  the  command  df  any  one 

cr  tew  persons  desirous  of  accomplishing  the  same.    That  for  the 

beneficial  enda  aforesaid,  and  for  the  purpose  6f  carrying  them 

into  eflfect,  your  petitioners  and  others  have  entered  into  a  subscrip- 

tioQ  to  rake,  and  have  actually  raised  and  agreed  to  pay  the  sum  of 

£  ,  as  a  joint-stock  or  fund  for  the^said  purposes. 

That  the  sum  oi  £  ,  bdng  full  parts  of  the  said 

iom,  haa  been  already  paid  down,  and  is  now  in  the  hands  of  Messrs. 

•    ,  bankens.     That  it  will  be  necessary  for  effecting  some  of 

the  a&resud  purposes  that  lands  should  be  purchased  and  machinery 

erected  at,  &c.  and  othCT  powers  be  given  to  the  said  company  [and 

tbat  the  said  company  should,  &c.  aa  the  case  may  require],  but 

which  cannot  be  effected  without  the  aid  of  Parliament. 

Your  Petitioners,  therefore,  &c.  (3) 


(1)  Of  joint-stock  companies,  see  observations,  postm  '^Pabtnership 
CoMPANiBS  "  formed  without  the  authority  of  Parliament.  See  ante, 
PaACTi«AL  DiRECTioNSi  chap.  IL  sec  ii.  pL  2. 

(2)  See  ante,  p.  46. 
(S)  See  aia^y  p.  46. 
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2.  The  Bill. 

An  Act  for  establishing  a  Joint-Stock  Company  (1)  for  the  pur- 
pose of  J  <Jre.  [state  shortly  the  object  of  the  company]. 


Whebeas,  &c.  [recite  the  object  of  the  company.]  And  whereas 
the  several  persons  hereinafter  named  have  entered  into  a  Babscrip- 
tion  to  raise  the  sum  of  <£  ,  or  such  other  sum  as  may  be 

requisite,  as  a  joint-stock  or  fond  for  the  said  purposes,  und  have 
paid  down  the  sum  of  £  ,  being  full  parts  thereof: 

May  it  therefore  please  your  Majesty  that  it  may  be  enacted,  and  be 
it  enacted  by  the  King^s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  die  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  parliament  assembled,  and  by  the  authori^  of 
the  same.    That  (2)  it  shall  be  lawfiil  for  [names  of  subscribersl  to 


•IncoipoistioD* 


(1)  The  form  of  a  Bill  or  Pbivatx  Act  considered  simply  aa  such, 
for  the  establishment  of  a  company,  will  be  the  same  whatever  the  ob- 
jects of  tibe  company  may  be,  one  general  form  only  is  therefore  here 
given ;  but  it  may  be  easily  adapted  to  particular  objects  by  referring  to 
oie  Forms  of  Pabtnbrship  Compakiss  inserted  under  tlmt  head  jiort.| 
any  of  the  pretrisioas  in  which  may  be  introduced  if  diaught  fit. 

(2)  If  the  act  IS  intended  to  incorporate  the  company,  say, 
'^That  the  said  {^Mmes)^  and  all  an4  every  such  otner  person  or  pfs^ 

aonsas  shaU  fin>m  tinie  to  time  becoina  proprietors  of  shares  in  thewi- 

dertaking  hereby  established,  as  hereinafter  is  mentioned,  and  theii 

respective  successors,  executors,  administrators  and  assigns,  shall  be 

and  they  are  hereby  united  into  a  company,  and  declared  to  he  one 

body  politic  and  corporate,  by  the  name  of  '^  The 

Company,^  md  fay  that  name  diall  have  perpetiud  succession  and  i 

common  seal,  and  by  thst  name  shall  and  may  sue  spd  he   sued. 

plead  and  be  impleaded,  at  law  or  in  equity,  and  sbaU  and  noa] 

prefer  and  prosecute  any  bill  or  bills  of  indictmoit  agunst  any  per- 
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nue  vA  amiribate  among  themaelvesy  in  such  proportioiM  as  to 
diem  shaD  seem  meet  and  oonvenient,  such  sum  or  sums  of  money  ""^I^ZT'^T* 
Mthey  shall  think  necessary  for  the  making,  carrying  on  and  com-       c^mpm^ 
fledng  the  said,  &c.  [cw  the  case  may  require']  hereby  authoriied  to    (g*"*^**"^)* 
k  midey  not  exceeding  in  the  whole  the  sum  of  pounds,  ^"^^  ^ 

(ocept  as  heranafter  is  mentioned),  and  that  the  same  shall  be  di-  among 

Tided  into  such  number  of  parts  or  shares  as  hereiiiafier  directed;  ^^^"^^^^^ 
fUdi  money  so  to  be  raised  as  aforesaid,  or  a  sufficient  part  thera.  Application  of 
di  shall  be  laid  out  and  applied,  in  the  first  place,  in  payment,  sa-  '°^'^* 
tiAction  and  discharge  of  the  costs,  charges  and  expenses  attending 
ind  obtaining  and  passing  of  this  act,  and  the  making  of  the  proper 
nmji,  plans  and  estimates,  and  the  doing  and  piDviding  of  all  the 
otttten  and  things  preparatory  thereto ;  and  all  die  residue  of  such 
moocj,  or  so  much  thereof  as  shall  be  necessary,  shall  be  aj^lied  and 
diiposed  of  for  or  towards  the  making,  carrying  on,  completing  and 
mfntsining  of  the  said,  &c.  and  other  woriu  respectively,  and  for 
other  the  purposes  of  this  act  (1 ). 

ind  be  it  fiirther  enacted.  That  the  said  sum  of  pounds  ^^^  ^ 

skill  be  divided  into  equal  shares,  and  that  no  person  Tided  into 

dttll  take  or  subscxibe  fi>r  less  than  one  share  in  the  said  under-  ^l^^lmber. 


ti^g;  and  such  shares  shall  be  numbered  in  regular  numerical  edinprogra- 
(RfnaBion,  and  every  share  shall  far  ever  afterwards  be  distin*  '^^ 
fOihed  by  the  number  to  be  appointed  for  the  same ;  and  the  said 
shares  shall  be  and  they  are  hereby  vested  in  the  se- 
mi penons,  bodies  politic  and  corporate,  subscribing  tut  and  un« 
'otakiQg  to  raise  and  contribute  to  the  same,  and  their  respective 
oecQton,  administrators,  successors  and  assigns,,  to  and  fiir  Afiii 
•vn  respective  use  and  benefit,  according  and  proportionably  to  the 
Vttber  of  shares  which  they  shall  reqpectivdiy  subscribe  for  and  un* 
'otike  to  raise  and  contrilNite ;  and  all  persons,  bodies  politic  and 
tvpnte,  and  their  respective  executors,  administrators,  suooessors 
ad  assigns  who  shall  subscribe  for  any  share  or  shares  in  the  said 
»dmaking,  and  pay  such  sum  or  sums  of  money  as  shall  be  de- 


*B  or  persons  who  shall  conunit  any  fekmy,  misdeffleanor,  or  otiher 
Anee  indictriale  by  the  laws  of  this  realm,  and  Aall  by  that  name 
kaothorized  and  empowered  to  purchase  lands  and  hereditaments 
k  the  purposes  of  the  said  works,  not  exceeding 

Ml,  without  bcang  subject  to  the  penalties  of  i£he  statutes  of  mort- 
Attn  ;^  and  see  poet  p.  220. 
(1)  See  other  similar  clauses,  &c.  post^  p.  227*  et  seq> 
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manded  on  account  thereof,  not  exceeding  in  the  whole  their  prflpor- 
«^^j^^  ^^     tionable  part  of  the  said  sum  of  pounds  towards  the  carrying 

Company      on  and  completing  the  said  &c.  and  other  works  hereby  authorised  to 
.(eMtab&Mhtng).    y^  made,  shall  be  entitled  to  and  receive,  after  the  same  shall  be 
completed,  a  due  and  just  proportion,  according  to  the  reqiectiye 
number  of  shares,  of  the  clear  profits  and  advantages  which  shall  or 
may  arise  or  accrue  by  or  from  the  monies  to  be  raised,  recovered  or 
received  by  virtue  of  this  act,  according  to  the  true  intent  and  mean- 
ing thereof,  and  shall  also  from  time  to  time  bear  and  pay  a  like  due 
and  just  proportion  of  the  money  wanted  for  carrying  on  the  said 
undertaking  in  the  maimer  hereinafter  directed. 
^^"^  J^P^        And  for  the  better  securing  to  the  several  subscribers  towards  the 
numbers  of  tiidr  Said  Undertaking  th^ir  respective  shares  therein,  be  it  further  enact- 
tweTini l^du'  ^  That  the  said  company,  or  their  committee  of  management  shall, 

as  soon  as  the  same  can  or  may  be  done,  cause  the  names  and  addi- 
tions of  the  several  persons  who  shall  be  entitled  to  any  share  or  shares 
in  the  said  undertaking,  and  the  number  of  shares  to  which  they  shall 
.  be  respectively -entitled,  and  also  the  proper  number  by  which  every 
such  share  shaU  be  distingruiahed,  to  be  fairly  and  distinctly  entered 
in  a  register  book  to  be  kept  by  the  clerk  to  the  said  company,  and 
[if  a  corporatiany  after  such  entry  to  cause  thc^  common  seal  of  the 
said  company  to  be  affixed  thereto ;]  which  said  book  shall  from  time 
to  time  be  altered  and  corrected,  and  new  books  from  time  to  lime  be 
prepared,  as  the  change  of  proprietors  and  transfer  of  shares  shall 
Tjcketi  ^^jj^  render  necessary  or  expedient ;  and  the  said  company  shall  also  cause 
liverod  to  tii«      as  many  tickets  or  instruments  to  be  prepared  as  there  shall  be  shares 
subKriben :       j^  ^y^^  ^^  underts&ing,  bearing  respectively  the  same  numbers  as  in 

the  said  books,  and  the  common  seal<  of  the  said  company  to  be  af- 
fixed to  each  of  such  tickets  or  instruments,  and  thereupon  to  cause 
to  be  delivered  to  every  subscriber  towards  the  said  undertaking,  upon 
demand,  a  ticket  or  tickets  specifying  the  share  or  shares  to  which 
he  or  she  is  entitled  in  the  said  undertaking ;  and  every  such  sub- 
scriber shall  pay  to  the  clerk  to  the  said  company 
which  Bk^be     ^d  no  more  for  every  such  ticket  or  instrument,  and  every  such 

endence  of  their    ...  ,    -  "^ 

titift  ticket  or  instrument  shall  be  admitted  as  evidence  in  all  courts  what- 

soever of  the  title  of  such  subscriber,  his  or  her  executors,  adminis- 
trators and  assigns,  to  the  share  therein  specified,  but  the  want  of 
any  such  tick^  or  instrument  shall  not  hinder  or  prevent  the  owner 
of  any  share  from  selling  or  disposing  thereof,  or  from  receiving  an- 
nually his  or  her  share  of  the  profits  of  the  said  undertaking  in  re- 
spect thereof. 

^we^to^  nice      ^^  ^  ^^  further  enacted,  That  if  the  said  sum  of  pounds. 
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loeiiibcfore  authorized  to  be  raised,  shall  be  found  insufficient  tot 

die  making,  completing  and  maintaining  of  the  said  .         and  other     nMnaie  ^ 

«db  hereby  authorized  to  be  made,  and  all  necessary  charges  and      Company 

Bfeaea  rekting  thereto,  then  and  in  such  case  it  shall  be  Liwful    (<'**»**^'*«^)* 

ibr  the  said  company,  after  an  order  or  resolution  for  that  purpose  a^ui^^^™ 

lUl  be  made  at  a  special  general  meeting  of  the  said  company,  to  £         pounds 

be  called  by  the  committee  of  management  §ox  the  time  being,  herein'--  ^^^.  ^^'^^ 

ifter  directed  to  be  appointed  (of  which  meeting  ten  days^  previous 

Bodce  shall  have  been  given  in  some  newspaper  or  newspapers,  pub- 

lidied  or  usually  circulated  within  the  county  of  ),  to 

nise  in  such  shares  and  proportions,  and  in  manner  and  form  as 

^ieranbefore  directed,  any  further  or  other  sum  or  sums  of  money 

forpeAKting  and  completing  the  said  and  odier  works 

not  exceeding  pounds ;  and  towards  raising  such  further  or 

otlier  sum  or  sums,  any  member  or  members  of  the  said  company 

ibsD  and  may,  in  the  first  place,  at  his  or  their  discretion,  subscribe 

and  became  a  proprietor  or  proprietors  of  any  such  additional  shares^ 

and  in  case  such  further  sum,  or  any  part  thereof,  shall  not  be  raised 

and  contributed  among  the  original  members  of  the  said  company  in 

Ae.  apace  of  three  calendar  months  after  such  order  or  resolution 

Bade  as  aforesaid,  the  said  additional  sum  of  pounds,  or  any  ^^  ^  admurion 

part  thereof,  shall  and  may  be  raised  by  the  admission  of  new  sub-  ert. 

niben,  and  every  such  new  subscriber  (if  any)  shall  become  a  pro^ 

pietar  in  the  said  undertaking  hereby  established,  and  shall  be  enti- 

dad  to  exerdse  and  enjoy  the  same  powers,  privileges  and  advan^* 

tagea,  and  shall  be  also  liable  to  the  same  restrictions,  penalties  and 

inftitiires  as  if  such  forther  and  additional  sum  hereby  allowed  to 

k  anbscribed  for  and  raised  had  constituted  part  of  the  original  sum 

^ofbj  authorized  to  be  raised. 

And  be  it  finrther  enacted.  That  all  and  every  person  and  persons,  ^thority  for 
Uj  or  bodies  politic,  corporate,  or  collegiate,  who  shall,  according  buU^o^^^ 
to  die  conditions  and  restrictions  hereinafter  set  forth,  hold  or  be 
Fuaeased  of  any  share  or  interest  of  and  in  the  said  joint-stock  and 
undertaking,  their  several  and  respective  successors,  executors,  ad- 
ttoiBtrators,  and  assigns,  so  long  as  they  shall  respectively  hold  the 
ome,  shall  have  ftdl  power  and  authority,  fix>m  time  to  time,  and  at 
iDtimes  hereafter,  in  that  part  of  the  said  united  kingdom  called 

(subject  to  the  restrictions  hereinafter  mentioned),  to 
erect,  boild,  fit  up,  and  establish  any  manufiictories,  brewhouses, 
'isdkries,  mills,  warehouses,  workshops,  or  other  buildings  what- 
iiKfTer,  and. of  what  nature,  kind,  or  description  soever,  and  after- 
vatds.to  let,  seU,  or  dispose  oC  the  same,'  and  to  erect  and  establish 
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ai^  msieb&Bg  hmseBf  founderies,  forgeB,  or  potteries,  and  other 
jp^^^^  ^j*  works,  matters,  and  dungs,  as  they  shall  think  fit  to  establish,  piir- 
Oampm^      chase,  take,  hire,  contract  for,  hold,  or  possess  under  or  by  Tietae 
(ettabatkmg).    ^  f^^  ^y^e  purposes  of  this  act ;  and  for  the  purposes  aforesaid  to 
erect  and  build  any  workhouses,  diying-honaes,  giass-houses,  brick 
or  tile-kilns,  and  all  or  any  other  erectxoiis  and  buildings  whatsoever, 
and  to  make,  provide,  furnish,  and  erect  any  machinery,  implements, 
or  utoisils,  and  any  steam  or  other  engines,  and  any  tools,  tackle, 
and  conveniencea  necessary  or  proper  for  the  fitting  up  or  using  of 
the  same,  and  to  dig  and  raise  earth  and  cl&y  for  the  making  and 
boxniii^  of  any  bricks,  tiles,  gutters,  and  ridges,  or  other  matters  or 
things,  and  to  make,  bum,  and  convert  coal  and  culm  into  charcoal 
and  ooke,  and  idso  to  make  and  use  canals,  tunnels,  ways,  roads,  and 
railways,  and  generally  to  make,  do,  and  perform  all  other  necessary 
acts,  matters,  and  things  for  promoting  and  carrying  into  ezecation 
and  effect  the  several  ends,  intents,  and  purposes  aforesaid,  in  sack 
way  and  manner  as  they  shall  think  proper,  provided  always,  that 
nothing  herein  contained  shall  extend  or  be  construed  to  estaid  t» 
authorise  or  empower  the  said  company  to  carry  on  or  exercise  uiy 
trade  in  or  upon  any  manufactory  or  other  building  to  be  erected, 
btailt,  or  fitted  up  in  pursuance  of  this  act,  or  other  place  whatso- 
ever;  but  nevertheless,  die  said  company  shall  not  be  prevented 
theveby  fitim  making  or  manufacturing  any  materials,  machinery,  or 
other  matters  or  things  for  the  purpose  of  carrying  this  act  into  exe* 
cntion« 
Company  not  to      Provided  always,  and  be  it  further  enacted.  That  the  said  company 
^^;  nor  to     ^  Carrying  on  the  works  necessary  for  the  executim  of  this  act  shall 
enter  upon  prt.    not  do  or  causo  to  be  douo  any  wilfiil  damage,  trespass,  or  injury, 
▼a   proper  y,     ^^ ^  .^  ^^  ^^  ^^^  being  done  shall  make  full  recompence  and  satis- 
faction for  any  damage,  trespass,  and  injury  to  the  person  or  persons 
damaged,  trespassed  upon,  or  injured :  provided  always,  that  nothing 
in  this  act  contained  shall  extend,  or  be  deemed,  taken,  or  construed 
to  extend,  to  authorize  or  permit  the  said  company,  to  enter  into  or 
to  take  or  use  the  estate  or  property  of  any  person  or  persona  whom- 
soever without  the  licence  or  authority  of  the  owner  or  occupier 
thereof. 
Power  to  con-         And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
purchue^f        Company  to  contract  for  and  purchase,  either  in  fee  simple  or  for  any 
Undfl  and  build-   life  OT  llves,  or  term  or  terms  of  years,  for  the  purposes  of  this  act, 
^^  any  messuages,  buildings,  lands,  tenements,  or  hereditaments,  situate 

in  that  part  of  the  united  kingdom  called  ,  and  alao  to 

sell  and  dispose  of  all  ot  any  of  the  said  messuages,  build9ig8»  lands^ 
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taaa&^tay  and  heKedilaments  as  tk^y  may  think  proper,  and  pur- 

dttse  any  other  messuages,  buildings,  lands,  tenements,  or  heredita*  -"-i^^      ■ 

suBtB  in  for  the  purposes  aforesaid,  (provided  that  the       Compaity 

add  company  do  not  at  any  one  time  purchase  more  than  (ettabimkmg). 

Hatate  acres  in  the  whole,)  without  incurring  any  of  the  penalties  or 

ibi&itttres  €£  the  Statutes  of  mortmun,  or  any  other  law  or  statute 

liiatBoever. 

And  be  it  further  enacted.  That  &c.  {add  power  for  corporate 
kciias  and  incapacUaied  persona  to  eell.)  (1) 


COI> 


(I)  8ee  ante^  pp.  89*  1S4.  to  which  clause  the  foUpwing  is  sometimes 
iofajoined. 

^'  And  whereas  the  said  company  of  proprietors  are  enabled  to  pur-  Restriodont  ai 
chase  statute  acres  of  land,  where  they  may  erect  works  by  vir-  ^S,"^^, 
toe  of  this  3ct,  for  the  purposes  thereof,  and  all  bodies  politic,  cor«  por^  ^^ 
ysmte,  or  colle^te,  corporations  aggregate  or  sole,  and  all  other 
poBona  whomsoeyer,  are  empowered  to  sell  such  quantity  or  number 
qf  acres  to  the  said  company :  and  whereas  it  is  expedient  to  restrain 
tlie  said  com]Nmy  firom  selling  any  such  lands  so  purchased  from  any 
body  <B^  bodies  politic,  corporate,  or  coU^ate,  corporations  aggre- 
gate or  sole,  trustees  or  feoffees  in  trust  for  charitable  or  other  pur- 
poses, executors,  administrators,  husbands,  guardians,  committees, 
or  other  trustees  for  or  in  behalf  of  infants,  lunatics,  idiots,  femes 
covert,  cestuique  trust,  tenants  for  life  or  in  tail,  and  persons  to  whom 
or  &r  whose  benefit  lands  are  limited  in  strict  settlement,  and  other 
persons  being  under  legal  disability  or  incapacity,  and  again  purchasr 
i&g  other  lands  from  the  same  or  any  other  body  or  bodies  politic, 
CQiporate»  or  collegiate,  corporations  aggregate  or  sole,  trustees  or 
feoffees  in  trust  for  charitable,  or  other  purposes,  executors,  adminis* 
tiatns,  husbands,  guardians,  committees,  or  other  trustees  for  or  in 
behalf  of  infants,  lunatics,  idiots,  feme;3  covert,  cellesque  trust,  te- 
ointsfor  life  or  in  tail,  and  persons  to  whom  or  for  whose  benefit  lands 
se  limited  in  strict  settlement,  and  other  persons  being  under  legal 
disability  or  incapacity,  in  lieu  or  stead  of  the  lands  so  sold ;  be  it 
dttrefore  enacted,  that  it  shall  not  be  lawftd  for  the  said  company  of 
pnipiietors  to  purchase  firom  any  body  or  bodies  politic,  corporate, 
ff  eoUegiate,  corporations  aggregate  or  sole,  trustees  or  feoffees  in 
traat  &fr  charitable  or  other  purposes,  executors,  administrators,  hus- 
bands, guardians,  committees,  or  other  trustees  for  or  in  behalf  of 
iafimta,  lunatics^  idiots,  femes  covert,  cestuique  trust,  tenants  for  life 


ISS 
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And  be  it  further  enacted,  That  upon  payment  of  the  money  so 
contracted  or  agreed  to  be  paid  for  the  purchase  of  such  messuages^ 
lands,  tenements,  or  hereditaments  by  the  said  company,  to  the  party 
or  parties,  or  person  or  persons  respectively  entitled  to  such  monies 
or  their  agents,  all  the  estate,  right,  title,  interest,  use,  trust,  pro- 
perty,  claim,  and  demand  in  law  or  in  equity  of  the  party  or  parties, 
or  person  or  persons  respectively  to  whom  or  to  whose  use  the  same 
shidl  be  paid,  of,  in,  to,  or  out  of  such  messui^s,  lands,  tenements, 
and  hereditaments,  shall  vest  in  the  directors  of  the  said  company 
for  the  time  being  and  their  respective  successors,  for  effectmg  the 
uses  and  purposes  of  this  act. 

And  be  it  further  enacted.  That  all  sales,  conveyances,  and  assm'. 
ances  of  any  messuages,  lands,  tenements,  or  hereditaments  to  be 
made  to  the  said  directors  of  the  said  company,  may"  be  made  in  tlie 
form  or  to  the  e£Pect  following;  (that  i&to  say,) 


I  [or  We,  (Z8  the  case  may  be,]  of 

in  consideration  of  the 
sum  of  ~  to  me  [or  us]  paid  by  the 

[style  of  the  company]  established  under  or  by  virtue  of  i^  act 
passed  in  the  year  of  the  reign  of  King  the 

,  intituled  [here  msert  the  title  of  this  act^]  do  hereby 
grant  and  release  [or  assign,  as  the  case  may  be,]  to  the  directors 
of  the  said  company,  all  [here  describe  the  premises  to  be  cont^eyei^ 
and  all  my  [or  our]  term,  estate,  right,  title,  and  interest  of,  in, 


or  in  tail,  and  persons  to  whom  or  for  whose  benefit  lands  are  limited 
in  strict  settlement,  and  other  persons  being  under  legal  disability  or 
incapacity,  more  than  such  statute  acres ;  and  in  case  the  said 

company  shall  afterwards  sell  the  whole  or  any  part  of  such  sta- 
tute acres  so  purchased,  it  shall  not  be  lawful  for  the  said  company  to 
purchase  of,  or  for  the  same  or  any  other  body  or  bodies  politic,  cor- 
porate, or  collegiate,  corporations  aggregate  or  sole,  trustees  or  feof. 
fees  in  trust  for  charitable  or  other  purposes,  executors,  administra- 
tors, husbands,  guardians,  committees,  or  other  trustees  for  or  in  be- 
half of  infants,  lunatics,  idiots,  femes  covert,  cestuique  trust,  tenants 
for  life  or  in  tail,  persons  to  whom  or  for  whose  benefit  lands  are 
limited  in  strict  settlement,  and  other  persons  being  under  l^al  dis- 
ability or  incapacity,  to  sell  to  the  said  company  any  other  lands  in 
lieu  or  instead  of  those  statute  acres,  or  any  part  thereof,  so  sold 
or  disposed  of  by  the  said  company."" 


JLTTOEICI. 
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'  and  to  the  said  premises,  to  hold  unto  them  the  said  directors,  and 

*  their  successors,  to,  for,  and  upon  the  uses^  intents,  and  purposes  of 

*  the  aboYementioned  act.     In  witness  whereof  I  [or  we]  hare  here-       Company 

*  unto  set  my  hand  and  seal,  [or  our  hands  and  seals,]  this  (esiabiukittg), 

*  day  of  in  the  year  of  our  Loid 


And  every  such  sale,  conveyance,  and  assurance  so  made  shall  be  £ffic«!y  of  con- 
▼did  and  effectual  to  all  intents  and  purposes  whatsoever,  as  to  and  ^^3^<^« 
agni^  the  person  or  persons  making  the  same,  and  his,  her,  or  their 
cestuique  trust,  and  all  other  persons  claiming  or  to  claim  by,  from^ 
under,  or  in  trust  for  him,  her,  or  them  respectively,  or  in  remainder, 
reveision,  or  expectancy  as  aforesaid ;  and  the  same  shall  be  deemed 
and  construed  to  bar  the  dower  and  dowers  of  the  wife  or  wives  of 
such  person  and  persons,  and  aU  estates  tail  and  other  estates  in  pos- 
session, reversion,  remainder,  or  expectancy,  and  the  issue  and  issues 
of  such  person,  and  persons  claiming  under  them,  as  effectually  as 
fines  or  common  recoveries  would  do  if  levied  or  suffered  by  the  pro* 
per  parties  in  due  form  of  law,  any  law,  statute,  usage,  or  custom  to 
die  contrary  thereof  notwithstanding. 

And  be  it  further  enacted.  That  any  lands  or  hereditaments  which  ConTeymec  of 
tie  of  copyhold  or  customary  tenure,  may  be  surrendered  into  the  ^^  ° 
hands  of  the  lord  or  lords,  lady  or  ladies  of  the  manor  or  manors  of 
widch  the  same  are  respectively  holden,  to  the  use  of  the  said  com-^ 
pamy,  their  successors  and  assigns ;  and  the  said  company  or  their 
successors  shall,  if  they  shall  think  fit,  be  thereupon  admitted  to  hold 
the  same  unto  the  said  company,  their  successors  and  assigns,  accord- 
ing to  the  custom  of  the  said  manor  or  manors,  any  law  or  usage  to 
the  oontraiy  notwithstanding:  provided  always,  that  if  the  said  oom«- 
pany  or  their  successors,  or  the  lord  or  lords,  lady  or  ladies  for  the 
time  being  of  such  manor-  or  manors,  shall  be  desirous  that  such 
toffhoLi  or  customary  lands  and  hereditaments,  or  any  part  thereof^ 
diall  be  enfranchised,  satisfaction  shall  be  made  in  respect  thereof, 
and  sudi  lands  and  hereditaments  shall  be  conveyed  to  the  said 
eompany,  their  successors  and  assigns,  in  fee  simple,  in  the  same  or 
de  like  manner  as  any  other  lands  or  hereditaments  to  be  taken  or 
med  for  the  purposes  of  this  act. 

And  be  it  further  enacted.  That  in  all  cases  where  there  shall  be  Conveymeeby 
occasion  to  cut  through,  take,  or  use,  for  the  purposes  of  this  act,  of^Uuids  ^en'* 
any  part  or  parte  of  any  commons  or  waste  groimds,  or  other  lands,  ^'*^^  common* 
taements,  or  hereditaments  which  shall  be  charged  with  or  subject 
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to  any  right  or  rights  of  aiiy  common  or  commons,  whether  of  pss^ 
ture,  turbary,  estover,  piscary,   or   easement,  whether  appendant, 
appurtenant,  or  in  gross,  or  whether  created  or  then  subsisting  by 
grant,  prescription,  custom,  or  otherwise  howsoever,  the  conveyance 
thereof  by  any  body  politic,  corporate,  or  collegiate,  or  other  penoH 
or  persons,  having  such  and  the  like  estate  and  interest  of  and  in  the 
manor  wherein  such  lands,  tenements,  commons,  commion  or  waste 
ground  shall  be  dtuate,  or  if  the  same  shall  not  be  the  waste  of  any 
manor,  then  having  such  or  the  like  estate  or  interest  of  and  in  the 
soil  of  such  lands,  tenements,  wastes,  commons,  and  hereditaments, 
as  the  body  or  bodies  politic,  corporate,  or  collegiate,  or  persons  who 
are  hereinbefore  enabled  to  sell  and  convey  other  lands,  tenements^ 
and  hereditaments,  shall  be  a  good  and  sufficient  conveyance  of  the 
fee-simple  and  inheritance  of  such  waste  grounds  or  common,  or  other 
lands,  tenements,  and  hereditaments,  for  the  purpose  of  this  act,  as 
folly  and  effectually  as  if  every  person  having  such  right  or  rights  of 
common  or  commons  upon  such  common  or  waste  grounds,  or  other 
lands,  tenements,  or  hereditaments,  were  seised  thereof  in  fee  sim^e 
in  possession,  and  had  joined  in  and  executed  such  conveyance ;  aod 
that  the  compensation  to  be  paid  for  any  right  of  common  upon  any 
such  commons  or  waste  grounds  as  aforesaid,  which  shall  be  settled 
by  a  jury  as  hereafter  is  mentioned,  shall  be  paid  by  the  said  com- 
pany to  the  churchwardens  of  the  respective  parishes  wherein  such 
commona  or  waste  grounds  shall  lie,  and  shall  be  by  such  chuicb* 
wardens  received  and  applied  for  such  general  or  public  purposes 
within  such  parishes  respectively,  as  a  vestry  of  such  respective 
parishes,  to  be  convened  by  such  churchwardens  for  that  purpose, 
shall  direct ;  and  that  in  cases  where  such  rights,  commons,  profits, 
or  easements  shall  be  and  extend  over,  and  be  enjoyed  and  taken  out 
of  any  other  lands,  tenements,  or  hereditaments  dian  such  wastes  aod 
coQunons,  the  compensation  shall  be  paid  or  tendered  to  the  person 
or  persons,  bodies  politic,  corporate,  or  collegiate,  having  such  estate 
or  interest  as  aforesaid  in  the  said  rights,  commons,  profits,  or  ease- 
ments, or  in  the  lands,'  tenements,  or  hereditaments  whereunto  the 
same  shall  be  appendant  or  appurtenant,  or  shall  be  deposited  in  the 
Bank  of  England  in  manner  by  this  act  directed,  as  the  case  may 
be :  provided,  that  in  all  cases,  where  any  such  mtoor  is  vested  in 
freeholders  or  inhabitants  at  krge,  or  in  any  greater  number  of  per- 
sons than  three,  or  where  it  is  not  known  to  what  lord  or  lady  sadk 
manor  belongs,  or  in  what  manor  such  common  or  waste  ground  is 
situated,  the  conveyance  aforesaid,  executed  by  four  at  least  of  ihe 
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beMdets  vhose  estates  have  common  richt  in  such  common  or   '^*"*>*"»^- 

^  RT  FOJUIflL 


groond,  and  whose  said  estates  amount  in  yearly  value,  as  as- 


to  the  poor  rates,  to  three-fifths  at  least  of  the  whole  of  the       Company 
crtstes  which  have  such  common  right,  shall  also  be  a  good  and  suffi-     (g^a*^>to^^^ 
dcDt  conveyance. 
Ptofided  always,  and  be  it  further  enacted.  That  all  and  every .  Satiifcction 

,,--.'-..  11      .  may  be  accepted* 

DOOf  or  bodies  politic,  corporate,  or  collegiate,  trustee  or  trustees, 
and  other  person  or  persons  hereinbefore  empowered  to  contract  for, 
sell,  and  convey  any  such  lands,  tenements,  and  hereditaments  as 
aforesaid,  and  any  other  owner  or  owners  of  such  lands,  tenements, 
or  hereditaments,  in  any  share  or  shares,  interest  or  interests  therein, 
or  any  diarge  or  charges  thereon,  may  accept  and  receive  such  satis- 
&ctia&  for  the  value  of  such  lands,  tenements,  and  hereditaments, 
and  bt  the  damages  to  be  sustained  by  the  making  and  completing 
die  said  works  herein  authorized  to  be  made,  as  shall  be  agreed  upon 
hf  and  between  the  said  parties  respectively,  or  any  of  them,  and 
the  said  company,  or  their  committee  of  management ;  and  in  case 
the  ssid  parties  or  any  of  them,  and  the  said  company  or  their  com* 
mittee  of  management,  cannot  agree  as  to  the  amount  or  value  of 
suit  satisfiiction,  the  same  shall  be  settled  and  ascertained  as  herein- 
after is  directed. 

ftovided  always,  and  be  it  further  enacted.  That  &c.  ladd  clatise  Refereneeof  dli^ 
if  reference  ofd^erences  as  to  the  value  of  lands  required  to  be  ^     °  *'^"'^' 
fUfckaeed  to  a  jury.]  (1) 

And  be  it  fiirther  enacted,  That  it  shall  be  kwftd  for  the  directors  ^'W"*^ 
of  the  said  company  for  the  time  being,  or  any  five  or  more  of  them, 
to  idl  and  dispose  of,  and  by  indenture  or  indentures  under  their 
liaiids  and  seals  to  grant  and  convey,  by  way  of  absolute  sale  in  fee^ 
SBipIe,  or  otherwise,  for  a  valuable  consideration  in  money,  all  or  any 
part  or  parts  of  the  messuages,  lands,  tenements,  and  hereditaments 
vUdi  may  have  been  purchased  by  or  become  vested  in  them  under 
at  by  virtue  of  this  act ;  and  upon  payment  of  the  money  which  shall 
aiise  by  or  firom  the  sale  or  sales  of  such  messuages,  lands,  tenements, 
or  hereditaments,  or  any  part  or  parts  thereof,  it  shall  and  may  be 
lawjbl  fi>r  the  said  directors,  or  any  five  of  them,  to  sign  and  give  a 
nodpt  or  receipts  for  the  money  for  which  the  same  shall  be  so  sold, 
vhidi  receipt  or  receipts  shall  be  a  suffident  discharge  or  sufficient 
discharges  to  any  person  or  persons  for  the  money  then  and  thereby 
expressed  or  acknowledged  to  be  received,  and  such  person  or  persona 

(1)  See  ante,  f,  136. 
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having  bandjide  paid  the  same  shall  not  afterwards  be  answerable  or 
'"^^rivaic  ^ct     accountable  for  any  loss,  misapplication,  or  nonapplication  of  such 
Comjmny      puTchfese  money,  or  any  part  thereof. 

J— !^ll       Provided  always,  and  be  it  enacted,  That  the  said  company,  be- 

m^e  to^LJ^M  **^  ^^^y  ^^^^  ^^^^  ^^^  dispose  of  such  lands,  tenements  or  heredita- 
from  whom  mcnts,  or  any  estate  or  interest  therein,  shall  first  offer  to  sell  the 
been  purchas^!    s^^ie  to  the  body  or  bodies  politic,  corporate  or  collegiate,  person 

or  persons  from  whom  they  shall  have  purchased  the  same,  for  such 
estate  or  interest  as  such  person  or  persons  had   therein ;  and  in 
case  the  said  company  and  such  person  or  persons  shall  not  agree  as 
to  the  price  or  prices  thereof,    and  such   person  or  persons   shall 
nevertheless'  signify  his,  her  or  their  desire  to  purchase  the  same, 
'by  a  notice  in  writing  to  be  given  or  left  with  the  clerk  of  the  said 
company  within  fourteen  days  after  offer,  at  a  price  to  be  adjusted 
and  settled  by  a  jury,  to  be  summoned  as  in  case  of  purchases  made 
by  the  said  company  as  herein  mentioned,  mutatis  mutandis^  which 
notice  shall  be  deemed  an  actual  contract  for  purchase  of  the  said 
premises  as  against  the  party  or  parties   giving  the  same,   at  the 
price  which  shall  be  adjusted  and  settled  by  such  jury  ;  and  in  case 
such  body  or  bodies,  person  or  persons,  shall  not  agree  to  re-pur- 
case  such  aforesaid  interest  therein,  or  shall  not  give  such  aforesaid 
notice  of  his,  her  or  their  intention  of  purchasing  the  same^  within 
fourteen  days  after  such  offer  of  sale,  then  and  in  every  such  case, 
an  affidavit  being  made  and  sworn  before  a  master  or  a  master  extra- 
ordinary of  the  High  Court  of  Chancery,  or  before  one  of  his  Ma- 
jesty's justices  of  the  peace  for  the  county  where  such  lands,  tene^ 
ments  or  hereditaments  shall  be  situated,  by  some  competent  person 
or  persons,  stating  that  such  offer  was  made  by  or  on  the  behalf  of 
the  said  company,  and  was  not  then  and  thereupon  agreed  to  by 
the  body  or  bodies  politic,  corporate  or  collegiate,  person  or  per- 
sons to  whom  the  same  was  made,  and  that  such  notice  as  aforesaid 
was  given,  shall  in  all  courts  be  sufficient  evidence  and  proof  that 
such  offer  was  made,  and  was  not  agreed  to  by  thcT  body  or  bodies 
politic,  corporate  or  collegiate,  person  or  persons  to  whom  it  was 
made  [as  the  case  may  he\  and  that  such  notice  as  aforesaid  was 
not  given,  and  that  all  money  which  shall  arise  by  any  sale  or  sales, 
or  demise  or  demises  which  may  be  made  by  the  said  company,  of 
such  premises,  estates  and  interests  as  aforesaid,  shall  be  applied  to 
the  purposes  of  this  act,  but  the  purchaser  or  purchasers,  lessee  or 
lessees,  thereof  shall  not  be  answerable  or  accountable  for  any  misap- 
plication or  nonapplication  of  such  money. 
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And  be  it  further  enacted.  That  the  lands  and  hereditaments,  as    '^*"t^^r" 
well  as  the  manufactories,  g&somcters,   machinery,   apparatus  and 


Prwaie  Ad 

vorks,  goods,  chattels  and  effects  of  the  said  company  and  their  sue-        Company 
cessors,  shall  be  answerable  and  subject  for  the  just  debts,  liabilities,     (^^g^^^*^*^)' 
engagements,  iand  demands  of  the  creditors  of  and  contractors  for  ^°*^fv*/*  *"' 
the  said  company.  dcbu. 

And  be  it  finrther  enacted,  That,  &c.  [add  usual  clause  as  to  Application  of 

.,,...-,  ,.  ,  compensatioa 

the  applwatton  of  purchase  or  compensation  money  when  accni-  money. 
ing  as  to  bodies  corporate  or  persons  entitled  under  scttlemients  or 
otherwise  incapacitated  to  contract  or  give  discharges,  ^-c.  (1)] 

And  be  it  further  enacted.  That,  &c.  [add  clause  for  payment  In  case  of  defect 
(f  purchase-money y  ^c,   where   title  is  not  satisfactorily  made  ^^[  ^ot*bdng 
out  (2).]  found. 

And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  direc-  May  grant 
tore  of  the  said  company  for  the  time  being,  or  any  five  or  more  of 
them,  by  any  deed  or  writing  under  their  hands  and  seals,  to  de- 
mise, lease  or  grant  all  or  any  part  or  parts  of  the  messuages,  lands, 
tenements  or  hereditaments,  which  may  be  vested  in  them  under  or 
by  virtue  of  this  act,  unto  any  person  or  persons,  for  such  term  or 
number  of  years  or  lives,  and  with  and  under  such  reservations,  con- 
ditions and  restrictions,  as  to  them  the  directors,  or  any  five  or  more 
of  them,  shall  seem  meet. 

And  be  it  further  enacted.  That  the  shares  in  the  said  under-  Sums  subscribed 
tddng  and  in  the  profits  and  advantages  thereof  shall  be  and  be  sonaUstate^" 
deemed  personal  estate,  and  as  such  personal  estate  shall  be  trans- 
missible accordinfirly ;  and  that  the  several  subscribers  to  the  said  Subscribers  not 

'^•^  .  .       .     .  to  be  account*    • 

Dndertaking  respectively,  and  their  several  and  respective  heirs,  exe-  able  beyond 
caters,  administrators,  successors  or  assigns,  shall  not  be  liable  to  •  ^'  soa^es. 
any  debts  or  demands  of  the  said  company  beyond  the  amount  of 
their  several  and  respective  subscriptions,  or  the  shares  they  may 
respectively  hold  or  possess  in  the  said  undertaking. 

Provided  always,  and  be  it  fiirther  enacted.  That  the  said  com-  ^"  nfJJ,  ^ 
pany  shall  not  be  authorized  to  exercise  any  of  the  powers  granted  paid  down. 
under  this  act  until  such  time  as  four-fifth  parts  of  the  said  capital 
shall  have  been  subscribed  for. 

Provided  always,  and  be  it  further  enacted,  That  the  said  com-  Company  not  to 
pany  shall  not  borrow  or  take  up  by  way  of  loan  any  sum  or  sums  of     "^"^  ^^^  ^* 


(1)  See  ante,  pp.  90.141. 

(2)  See  ante,  pp.  92. 14-2. 168. 
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money,  whatsoever,  other  than  by  a  subscription  of  shares  in  mstmec 
Pf^ig  j^     or  to  the  extent  hereinbefore  mentioned  (1). 
Companxf  And  be  it  further  enacted,  That  before  the  said  directors  of  the 

Ji ^"^      said  company  shall   commence  any  of  the  works  or  undertakings 

a  JTrriM 'ofthr  'ic'^^y  authorised,  they  the  said  directors  shall  invest  in  some  of  the 
capital  to  be  in-   parliamentary  fimds  of  Great  Britain  or  Ireland,  in  the  names  of 

vested  in  Go-  i».i.         -j  j*       ^  a1        m. 

vernment  seeu-  ^r  more  of  the  said  directors,  a  sum  or  sums  amounting  to 

'^tMt*  for  every  pounds  which  shall  have  been  received 

upon  the  calls  from  time  to  time  to  be  made  upon  the  said  subscrib- 


(1)  If  the  coD^)aDy  is  to  be  empowered  to  borrow  money  on  mort- 
gage or  by  way  of  annuity,  see  antCf  p.  95  to  101 ;  to  which  may  be 
added, 

Mortgagees  and      «  Provided  always,  and  be  it  further  enacted,  That  no  body  or 

annuiunts  not  to  -     ,.  ,.  .  .  ii      •  ^  ^  .         i_ 

be  considered      bodics  politic,  Corporate,  or  coUegiate,  person  or  persons,  to  whom 
proprieton.         miy  security  shall  be  made  or  transferred  as  aforesaid,  shall  be  deemed 

a  proprietor  or  proprietors  of  the  said  company  on  account  of  his, 

her,  or  their  having  advanced  or  paid  any  money  on  the  credit  of  the 

said  undertaking,  and  the  toUs  thereof  as  aforesaid. 

Interest  on  moit-      ^^  And  be  it  fiirther  enacted,  That  the  interest  of  the  money  which 

i^o^  uad"~  shall  be  borrowed  on  mortgages  as  aforesaid,  and  the  several  annm- 

Jbaif-yeariy.         ties  to  be  granted  as  aforesaid,  shall  be  paid  half-yearly  to  the  several 

parties  entitled  thereto  respectively,  in  preference  to  any  dividends 
or  distribution  to  the  proprietors  of  the  said  company  or  any  of  them, 
and  shall  be  duly  provided  for  and  set  apart  before  any  such  divi- 
dend or  distribution  shall  be  made  or  declared, 
rooito^^^d^  "  -^^  ^  ^*  further  enacted.  That  the  several  persons  to  whom 
jvinuitiei.  any  such  mortgages  or  any  such  grants  of  annuities  shall  have  been 

made  as  aforesaid,  shall  be  severally  entitled,  in  proportion  to  the 
annual  amount  of  the  interest  of  the  monies  borrowed  on  mortgage, 
and  the  annual  amount  of  the  said  annuities,  to  the  revenues  of  die 
said  company,  without  any  preference  by  reason  of  the  priority  in 
date  of  any  such  security,  or  any  other  account  whatever. 
Ne  mortgagee         «  Provided  also,  and  be  it  further  enacted.  That  no  sum  of  money 
Agunst  bis^con.   advanced  on  mortgage  shall  be  paid  off  against  the  consent  of  the 
**^^***°  tice.    ^^y  ^^  bodies  politic,  corporate,  or  collegiate,  person  or  persons,  en- 
titled to  receive  the  same,  unless  calendar  months^  previous  no- 
tice  of  the  intention  to  pay  off  the  same,  under  the  common  seal  of 
the  said  company,  shall  have  been  given  to  such  body  or  bodies,  per- 
son or  persons,  or  left  at  his,  her,  or  their  last  or  usual  place   of 
abode,  or  advertised  in  The  London  Gazette,'*^ 
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flhall  not  be  9oId  out  or  transferred  until  the  fund  to  answer  contin- 


ffemieBj  herein  directed  to  be  created,  shall  amount  to  the  full  sum       Company 
of -ff  :  provided  always,  that  the  said  directors  shall  be     ('^*^^^"^)- 

empowered  to  i^ply  any  part  of  the  sum  or  sums  so  to  be  invested 
in  or  towaxds  payment  of  any  debt  or  debts  which  may  be  incurred 
hf  the  said  company ;  provided  also,  that  the  said  cUrectors  shall 
«Dd  they  are  hereby  required,  so  often  as  the  said  sum  or  sums  so  to 
be  invested  shall  be  diminished  for  or  on  account  of  any  such  debt 
or  debts,  forthwith  to  invest  a  siun  equal  to  the  amount  which  shall 
or  nay  be  taken  therefirom,  so  as  to  keep  up  the  dear  apoimt  herein 
Erected  to  be  invested  at  the  least,  to  answer  any  debt  or  debts 
vhicfa  may  be  so  incurred  as  aforesaid,  until  such  fund  to  answer 
oondngencies  shall  amount  to  the  said  full  sum  of  ^ 

And  be  it  further  enacted,  That  the  several  persons  who  have  sub-  Persons  negiecu 
scribed  for  or  towards  the  said  undertaking,  or  who  shall  at  any  *^u,*^Xu^Uj 
time  hereafter  have  or  hold  any  share  or  shares  in  the  same,  shaU  and  to  be  sued. 
diey  are  hereby  respectively  required  to  pay  the  sum  or  sums  of 
noney  by  them  respectively  subscribed  for,  and  to  be  subs^bed  for, 
or  such  parts  or  proporti<»is  thereof  as  shall  from  time  to  time  be 
cdled  l^nr.parBiiant  to  or  by  virtue  of  the  powers  and  directions  of 
Xbis  act,  at  soch  times  and  places  as  shall  be  ordered  and  directed 
-by  the  directors  of  the  said  company ;  and  in  case  of  default  of  or^in 
any  aach  payment,  it  shall  be  lawful  for  the  directors  of  the  said 
company  in  the  name  of  their  secretary,  or  any  one  of  the  directors 
fiir  the  time  being,  to  sue  for  and  recover  the  same  by  action  of 
dd>t  or  otherwise  in  any  or  either  of  his  Majesty ''s  courts  of  record, 
together  with  lawful  interest  for  the  same  firoin  such  appointed  time 
of  payment,  and  all  costs  of  suit,  from  such  person  or  persons,  or 
in  cases  where  two  or  more  persons  shall  have  jointly  subscribed 
for  or  be  joindy  possessed  of  any  one  or  more  share  or  shares  in 
Ae  said  undertaking,  then  from  all,  any,  or  either  of  such  joint . . 
subscribers. 

And  be  it  further  enacted.  That  the  directors  of  the  said  company  Directors  em- 
fcr  the  time  bring  shall  have  ftJl  power  to  make  such*  call  or  calls  ^J^,^^* 
fixr  money  from  the  said  subscribers,  their  executors,  administrators,  scribers. 
sncoessoTS  and  assigns,  as  the  said  directors  shall  from  time  to  time 
find  necessary  for  the  purposes  of  carrying  on  the  works  authorised 
by  this  act,  so  that  no  such  call  do  exceed  the  sum  o{£ 
per  centum  for  or  in  respect  of  any  cme  share,  and  so  that  no  call  or 
caDs  be  made  but  at  the  distance  of  calendar  months  at  the 

from  each  other ;  and  the  sum  or  sums  of  money  so  to  be  called 
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for  shall  be  paid  at  such  time  or  times  and  in  such  mamier  as  die 
directors  of  the  said  company  shall  appoint  or  direct ;  the  same  to 
Comjkiny      be  placcd  at  the  disposal  of  the  said  directors ;  and  all  notice  and 
(estabiufiing).    uQ^jces  of  any  such  call  or  calls  shall  be  given  by  advertisement  in 
the  London  Gazette,  and  in  two  or  more  of  the  newspapers  pub- 
lished in  the  county  of  and  also  in  two  of  the 
newspapers  published  in  the  county  of  ;  and  if  any 
person  or  persons  shall  neglect  or  reftise  to  pay  his,  her  or  their  pro^ 
portion  of  the  money  to  be  called  for  during  the  space  of  thirty  days 
next  after  the  time  appointed  for  payment  thereof,  and  due. notice  of 
such  call  shall  have  been  given  as  herein  mentioned,  then  and  in 
every  such  case  such  person  or  persons  so  neglecting  or  revising  to 
pay  such  call  or  calls  shall  absolutely  forfeit  all  his,  her  or  their 
share,  part  and  interest  in  the  said  undertaking  and  capital  stock,  and 
all  profit  and  advantage  thereof;  and  all  shares  that  shall  or  may 
be  so  forfeited  shall  be  vested  in  the  said  company  in  trust  for  and 
for  the  benefit  of  all  the  rest  of  the  proprietors,  in  proportion  to  their 
respective  interests  in  the  said  undertaking ;  and  all  and  every  share 
and  shares  so  forfeited  as  aforesaid  shall  and  may  be  sold  by  the 
said  directors  for  the  highest  and  best  price  that  can  be  reasonably 
gotten  for  the  same,  every  such  sale  being  advertised  for  three 
weeks  successively  in  some  two  or  more  of  the  newspapers  published 
in                                  ,  and  the  said  company  or  th^  directors  ren- 
dering an  account  of  every  such  sale  or  sales  to  such  person  and 
persons,  when  demanded,  and  paying  to  every  such  person  or  body 
corporate  or  politic  any  overplus  of  such  price  or  prices,  after  de- 
ducting all  costs  and  charges,  and  such  further  proportionate  sum 
or  sums  of  money  which  may  remain  due  upon  such  share  or  shares 
by  such  person  or  persons  to  the  said  company  (1) :  provided  always, 


If  the  purcfaaie.       (1)  The  following  separate  ckuie  for  the  purpose  is  sometimes 

money  shall  be     adopted, 
more  than  sum-  f «      '. 

cienttopaythe  *^  Provided  always,  and  be  it  ftirther  enacted,  That  in  case  the 
!^"te^r2^d  ^^^^y  produced  by  the  sale  of  any  share  or  shares  shall  be  more 
expenses,  the  than  Sufficient  to  pay  all  such  arrears  of  call  as  aforesaid,  and  l^al 
toti^^wMrT    interest  thereon,  and  the  expenses  attending  such  sale  or  sales,  die 

surplus  of  such  money  shall  be  paid  on  demand  to  the  person  or  per- 
sons to  whom  such  shiire  or  shares  shall  have  belonged :  provided 
also,  that  the  said  company  or  the  directors  shall  not  by  virtue  of 
this  act  sell  or  transfer,  or  direct  to  be  sold  or  transferred,  any  more 
of  such  shares  of  such  defa\^ter  or  defaulters  than  shall  be  sufficient. 
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that  goch  farfehore  of  any  share  or  sharoB   in   the  said  under-   '^^^i^^' 
takmg  as  aforesaid  shall  be  declared  at  some  meeting  of  the  directors     :pnoate  AdT 
of  the  said  company,  not  earlier  than  two  calendar  months  next  after       Omipainy 
the  said  forfature  shall  happen ;  and  that  any  such  forfeiture,  when  .^__^^ 
so  declared  a  forfeiture  by  the  said  directors,  shall  be  an  absolute 
indemnification  and  discharge  to  and  for  the  proprietor,  or  proprie- 
ton,  his,  her  or  their  executors,  administrators,  successors  and  as- 
iigiis,  so  {br£dting,  against  all  actions,  suits  and  prosecutions  for 
any  breach  of  ccmtract  or  agreement  between  such  proprietor  or  pro- 
prison,  his,  her  or  their  executors,  administrators,  successors  and 
asBigns,  and  the  said  company,  with  regard  to  the  fiiture  carrying  on 
and  management  of  the  said  undertaking. 
Provided  always,  and  be  it  further  enacted.  That  if  anyxSubscriber  ^J?***^  "'y  ^ 

,  ,  aliowed  to  pro- 

or  sobscribers  to,  or  proprietor  or  proprietors  of  shares  in  the  said  pneton  for  pty. 
nndertaking,  shall  be  minded  or  desirous  to  pay  or  advance  imme-  ^i^^"'  *^ 
diatdy  the  full  amount  of  his,  her  or  their  subscription  for  the  share 
or  shaies  for  which  he,  she  or  they  may  have  subscribed,  or  any  part 
Aeno^  not  being  less  than  a  sum  of  pounds,  without 

waiting  for  the  said  call  or  calls,  then  and  in  such  case  it  shall  be 
Iswfbl  for  the  committee  of  management  of  the  said  Company, 

if  they  diall  think  proper,  to  pay  to  such  subscriber  or  subscribers, 
proprietor  or  proprietors,  out  of  the  fimds  of  the  said  company,  in- 
terest at  the  rate  of  pounds  per  centum  per  annum  upon  the 
aooimt  which  such  payment  in  advance  may  be  over  and  above  the 
said  eaUs,  and  firom  the  period  ^of  the  call  immediately  preceding  such 
pajment  in  advance  up  to  the  period  of  such  subsequent  call  respec- 
thrdy,  according  to  the  sum  then  in  advance  over  and  above  the 
amomit  of  the  said  call. 

Pioyided  always,  and  be  it  further  enacted,  That  if  any  owner  or  In  cue  of  death 
ovners  of  any  share  or  shares  in  the  said  undertaking  shall  die  be-  enrawcutoni 


as  may  be,  at  the  time  of  such' call,  to  pay  the  arrears  due  from 
fodi  defiiulter  or  defaulters  for  or  on  account  of  such  call  or  calls, 
md  the  interest  and  expenses  attending  the  same;  and  from  and 
after  the  payment  of  all  and  every  of  such  call  or  calls,  and  the  in- 
terest and  exp^ises  as  aforesaid,  any  share  or  shares  vested  in  the 
sad  company  as  aforesaid,  which  shall  remain  in  their  hands  unsold, 
AaD  revert  to,  and  again  become  the  property  of  the  person  or  per- 
nos  to  whom  such  share  or  shares  shall  have  belonged  immediately 
hrfoie  such  forfeiture  as  aforesaid,  in  such  manner  as  if  such  calls 
had  been  duly  and  regularly  paid."" 
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&c.  XDAj  com- 
plete their  sub- 
•criptions. 


Inctseofneg- 
lect,  other  per- 
sons may  be  ai- 
mitted  to  take 
theshues. 


Names  of  the 
proprietors  to 
be  entered,  and 
certificates  of 
thdr  dividends 

to  th**"*. 


fore  8udi  eall  or  caUs  shall  have  been  made  fbr  the  ML  am  tobe 
advanced  on  each  share  which  he,  she  or  they  shall  have  been  pog. 
sessed  of  or  entitled  to,  without  having  made  provision  by  will-  or 
otherwise  how  or  in  what  manner  such  share  or  shares  shall  be  dis- 
posed of,  and  howor  by  what  means  the  filture  calls  i]^  respect  tbeie- 
of  shall  be  paid  to  the  said  company  for  the  purpose  <xf  the  said  on- 
dertaking,  ihea  and  in  such  case  the  ezecator  or  exeoaton,  admims- 
trator  or  administrators  of  any  sudi  owner  or  owners  so  dying,  or 
the  trustee  or  trustees,  committee  or  committees,  guardian  mr  giiar- 
dians  of  an  infant  or  infants,  lunatic  or  lunatics,  or  of  any  other  per- 
son or  persons  entitled  to  the  estate  and  effects  of  such  deceased 
owner  or  owners,  shall  be  indemnified  against  all  and  every  such  in- 
fant or  infants,  and  against  all  and  every  other  person  or  persons 
whomsoever,  for  or  on  account  of  his,  her  or  their  having  paid  any 
sum  or  sums  of  money  when  called  for  as  aforesaid,  to  complete  every 
such  subscription ;  and  if  such  owner  or  owners  deoeaaed  shall  not 
have  left  assets  sufficient,  or  in  case  the  executor  or  executors,  ad- 
ministrator or  administrators,  trustee  or  trustees,  committee  or  com- 
mittees, guardian  or  guardians  shall  refuse  or  neglect  to  answer  sudi 
calls,,  the  said  company  of  proprietors  shall  be  and  they  ai«  hereby 
authorised  and  empowered  to  admit  any  other  person  or  persons  to 
be  proprietor  or  proprietors  of  the  share  or  shares  of  such  owner  or 
owners  deceased,  on  condition  that  he,  she  or  they  so  admitted  do 
and  shall,  on  or  before  such  admission,  pay  to  the  executors  or  ad- 
ministrators of  sudi  deceased  owner  or  owners,  or  to  the  trustee  or 
trustees,  guardian  or  guardians  of  an  infant  or  infants,  lunatic  or  Ivir 
oatics,  or  to  any  other  person  or  persons  who  may  be  entitled  to  his, 
her  or  their  effects,  the  fiill  sum  or  sums  of  money  which  shall  have 
been  paid  by  such  owner  or  owners  in  his,  her  or  their  lifetime,  by 
virtue  of  any  call  or  calls  or  otherwise  upon  such  shar^  our  shares,  or 
such  other  sum  or  sums  of  money  as  the  same  can  be  sold  for ;  and 
in  case  nojperson  or  persons  shall  be  found  who  is  or  are  willing  to 
be  admitted  on  such  condition  as  aforesaid,  then  and  in  such  case 
such  share  or  shares  shall  be  forfeited  to  and  become  vested  in  the 
said  company  in  trust  for  and  for  the  benefit  of  all  the  rest  of  the 
said  proprietors,  in  proportion  to  their  respective  interests  in  the  said 
undertaking,  and  shall  be  subject  to  be  sold  or  disposed  of  by  virtue 
of  this  act. 

And  be  it  further  enacted.  That  the  directors  of  the  said  company 
shall  and  they  are  hereby  required  to  cause  the  names  and  designa- 
tions of  the  several  persons  who  have  subscribed  for  or  may  at  any 
time  hereafiter  be  entitled  to  a  share  or  -shares  in  the  said  company. 
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vidi  the numben  of  sacli  shaveor  sharee,  »&d  also  Ae moper mnn-  '^*u^><"rri- 
lier  by  whidi  every  share  shall  be  distiiigiiished,  to  be  clearly  .and  —37 — r — 
dkliiietly  enlefed  into  books  to  be  kept  by  their  secretary  in  Company 

and  after  audi  entry  a  certificate  under  the  hand  of  the  secretary  fer  C^'^'^^'fa^)' 
Ae  thae  being  of  the  said  company,  or  of  such  other  officer  as  the 
Hid  directors  shall  tost  that  purpose  appoint,  shall  be  delivered  to 
ev«y  psoprieter  upon  demand,  qpecafying  the  diare  or^  shares  to 
vlsdi  be  or  she  is  entitled  in  the  said  company ;  but  the  want  of 
waA  oettifieate  shall  not  hinder  or  prevent  the'  owner  of  any  of  the 
said  sham  fiom  selling  or  disposing  thereof 

And  in  <»der  where  the  original  holder  or  proprietor  of  one  or  ^twnAm  tar  • 

iBBte  Ane  or  shares  in  the  stock  of  the  said  company  shall  marry,  prieton*  ibirer 

die,  become  insolvent  or  bankrupt,  or  go  out  of  the  kingdom,  or  shall  1^^^^""' 

transfer  his  or  her  right  and  interest  to  some  other  person,  and  no 

Tcgisfeer  shall  have  been  made  of  the  transfers  thereof  in  the  books  of 

the  said  company,  it  may  not  be  in  the  power  of  the  directors  to  know 

vho  is  the  owner  or  proprietor  of  such  share  or  shares,  in  order  to 

pwe  him,  her  or  them,  theb  executors,  administrators,  successors  and 

notice  or  notices  of  calls  to  be  made  on  such  share  or  shares, 

to  maintain  any  action  or  actions  i^inst  him,  her  or  them,  their 

execators,  administrators,  successors  aiul  assigns,  for  the  recovery  of 

the  same,  or  for  the  purpose  of  safely  payii^  to  him,  her  or  them 

die  interest  and  dividends  to  whidi  he,  she  or  they  may  be  entitled 

hf  Tirtue  thereof;  be  it  therefore  further  enacted,  that  before  any 

person  or  persons,  who  shall  claim  any  part  or  diare  of  the  profits 

artsing  from  the  said  undertaking  in  right  of  marriage,  shaU  be  en- 

tMed  to  receive  the  same,  an  affidavit,  containing  a  copy  of  the  re- 

of  such  marriage,  dhall  be  made  and  sworn  to  by  some  crediUe 

before  a  master  or  master  extraordinary  in  Chancery,  or  any 

cjf  his  Majesty's  justices  of  the  peace,  who  are  hereby  authmzed 

empowered  to  swear  any  such  person  to  such  affidavit,  and  such 

sSdAwit  shaU  be  transmitted  to  the  secretary  to  the  said  company 

for  the  time  being,  who  shaU  file  the  same,  and  make  an  entry  there- 

«rin   the  book  or  books  which  shall  be  kept  by  him  for  the  ^itry  of 

and  sales  of  shares  in  the  said  undertaking ;  and  that  before 

person  or  persons,  who  shall  claim  any  part  or  share  of  the  pro- 

fta  of  ^e  said  undertaking  by  virtue  of  any  bequest  or  will,  or  in  a 

of  administration,  shall  be  entitled  to  receive  the  same,  the 

[,  or  the  probate  thereof,  shall  be  produced  and  shewn  to  the 

r,  or  an  affidavit,  containing  a  copy  of  so  much  of  such 

wfSl  as  sliall  relate  to  the  share  or  shares  of  the  testator,  or  of  the  let- 

oC  atdmiBistration,  in  case  the  proprietor  shall  have  died  intes* 
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tate,  shall  be  made  and  sworn  to  by  any  executor  or  executors  of  sncli 
will,  or  by  any  administrator  or  administrators  of  the  estate  and 
effects,  (as  the  case  may  happen  to  be,)  before  a  master  or  master  ex- 
traordinary in  Chancery,  or  one  of  his  Majesty^s  justices  of  the 
peace,  and  such  affidavit,  when  so  made,  shall  also  be  transmitted 
to  the  said  secretary,  who  shall  file  and  enter  the  same  in  the  man- 
ner herein  mentioned ;  and  that  in  all  cases  other  than  as  herembe- 
fore  mentioned,  when  the  right  and  property  in  one  or  more  share 
or  shares  in  the. said  company  shall  pass  from  the  original  subscriber 
or  subscribers,  or  any  proprietor  or  proprietors  thereof,  to  any  other 
person  or  persons,  by  any  other  legal  means  than  a  transfer  thereof 
in  the  form  and  manner  herein  specified,  an  afiidaTit  shall  be  madfi 
and  sworn  to  by  two  credible  persons  before  a  master  or  master  ex- 
traordinary in  Chancery,  or  before  one  of  His  Majesty^s  justices  of 
the  peace,  statixig  the  manner  in  which  such  share  or  shares  hath  or 
have  passed  to  such  other  person  or  persons,  their  executors,  adminis- 
trators, successors  and  assigns;   and  such. affidavit  shall  be  trans- 
mitted to  the  secretary  of  the  said  company,  to  the  intent  that  the 
name  or  names  of  every  such  other  proprietor  or  proprietors  Qiay  be 
entered  and  registered  in  the  register  book  or  Ust  of  subscribers  and 
proprietors  of  the  said  company  ;  and  that  in  all  or  any  of  the  said 
cases  it  shall  be  lawful  for  the  said  directors,  after  thirty  days^  notice 
shall  have  been  given  under  the  hand  of  the  secretary  to  the  said  com- 
pany to  the  person  or  persons  claiming  by  such  affidavit  to  be  the 
owner  or  owners  thereof,  and  that  such  person  or  persons,  their  exe- 
cutors, administrators,  successors  and  assigns,  shall  not  have  paid  his, 
her  or  their  portion  of  the  money  becoming  payable  by  virtue  of  any 
call  or  calls,  and  after  notice  thereof  shall  have  been  given  in  the 
manner  herein  directed,  to  declare  at  any  meeting  of  the  said  direc- 
tors the  same  share  or  shares  to  be  forfeited,  and  that  in  such  cases 
the  same  shall  be  and  become  forfeited,  and  be  sold  and  disposed  of 
in  such  manner  as  is  herein  directed  respecting  the  sale  of  shares  for- 
feited, and  the  disposition  of  the  money  to  arise  therefrom. 

And  be  it  ftirther  enacted.  That  it  shall  be  lawfril  for  the  several 
owners  and  proprietors  of  any  shares  of  the  joint  stock  of  the  said 
company,  their  respective  executors,  administrators,  successors  and 
assigns,  to  sell  and  transfer  the  share  or  shares  of  which  they  shall 
be  respectively  possessed ;  and  every  such  transfer  of  any  such  share 
or  shares  of  which  they  shall  be  respectively  possessed  shall  and  may 
be  made  by  the  owiier  or  owners  of  such  share  or  shares  respectively 
indorsing  his,  her  or  their  names  or  respective  names  on  the  back  of 
the  certificate  of  such  share  or  shares,  and  by  delivering  the  same 
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to  such  person  or  persons  to  whom  the  same  are  or  shall  be  intended 
to  be  transferred,  or  his  or  their  agent  or  agents  :  provided  always, 
tbt  a  notice  in  writing  of  such  transfer,  specifying  the  name,  place 
of  residence,  and  description  of  the  new  proprietor  or  proprietors, 
and  signed  as  well  by  the  person  or  persons  transferring  the  same  as 
by  the  person  or  persons  to  whom  the  same  are  intended  to  be  trana- 
fered,  signifying  such  transfer,  shall  forthwith  be  delivered  to  or 
left  at  the  principal  office  of  the  said  company,  together  with  the 
nid  certificate,  for  the  purpose  of  registering  such  transfer ;  and 
such  notice  so  signed  as  aforesaid  shall  be  and  be  deemed  obligatory 
on  any  such  new  proprietor  or  new  proprietors,  and  he,  she  and  they 
iuH  be  bound  by  all  and  singular  the  several  rules,  orders  and  re- 
stricdons  as  any  original  proprietor  or  proprietors  of  any  such  share 
or  shares  would  have  been  bound  by  in  case  he,  she  or  they  had 
been  and  remained  a  proprietor  or  proprietors  of  and  in  the  said 
company,  for  any  such  share  or  shares,  as  fully  and  effectually  to 
lU  intents  and  purposes  as  if  no  such  sale  or  transfer  had  been  made: 
provided  always,  that  upon  every  such  transfer  taking  place,  there 
dial!  be  delivered  by  the  said  secretary  or  other  officer  appointed  for 
tliat  purpose  to  such  new  proprietor  either  a  new  certificate,  or  the 
old  certificate  widi  a  certificate  of  registry  indorsed,  at  the  option 
and  discretion  of  the  said  directors ;  and  provided  always,  that  no 
nch  purchaser  or  purchasers  of  any  share  or  shares,  his  executors, 
sdministratorsy  successors  or  assigns,  shall  be  entitled  to  vote  at  any 
meetings  as  proprietor  or  proprietors  in  the  said  company,  in  respect 
of  such  share  or  shares,  imtil  the  expiration  of  three  calendar  months  ' 
after  the  registry  of  any  such  transfer  as  aforesaid. 

Provided  always,  and  be  it  further  enacted.  That  after  any  call  No  tnosfer'to 
iv  money  shall  have  been  made  and  become  due  and  payable  by  ui^ 
virtue  of  this  act,  no  person  or  persons  shall  sell  or  tranrfer  any 
<Iuffe  or  shares  oi^  the  stock  of  the  said  company  which  he,  she  or 
ttiey  shall  possess  in  the  said  company,  after  the  day  appointed  for 
payment  of  the  said  call,  until  the  money  so  called  for  in  respect  of 
^  her  or  their  share  or  shares  intended  to  be  sold  shall  be  paid ;  and 
until  such  money  so  called  for  shall  be  paid,  any  such  sale  or  transfer 
of  any  share  or  shares  shall  be  void ;  and  all  and  every  person  or  per-    . 
Kms  making  default  therein  shall  be  subject  and  liable  to  forfeit  such 
loS)  her  or  their  share  or  shares  in  the  said  company  to  and  for  the 
general  benefit  of  the  said  company,  unless  he,  she  or  they  shall 
St  the  time  of  such  sale  or  transfer,  pay  to  the  directors  for  the  time 
l^ing  of  the  said  company  the  fuU  sum  of  money  called  for  upon 
^ery  share  so  to  be  sold  or  transferred;   such  fotfeiture,   never- 
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KT  roBMs.     thdess,  to  be  first  notified  and  deelar^Bd  in  manner  direeted  by  this 

Pfigfgfg  jcT'  *^  ^^^  respect  to  the  forfeiture  of  shares  for  not  anffwering  ca&  ta^ 

ComjMy      be  made  thereon  as  afbresaid. 

^         ^^''        And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 

•nTiS^iiued'in"*  ^^  ^  actious  and  suits  to  be  commenced,  instituted  or  carried  on 

AcnMBeoftbe   by  or  ou  behalf  of  the  said  company,  whether  in  Great  Britain  or 

'****^^'  Ireland,  against  any  person  or  persons,  body  or  bodies  poEtic  or 

coip0rate,  shall  and  law&Uy  may  be  commenced,   instituted,  and 
prosecuted,  or  carried  on  in  the  name  of  the  person  who  shall  be  the 
secretary  of  the  said  company,  or  in  the  name  of  any  one  director  of 
the  said  company  for  the  time  beii^,  as  the  nominal  plsintiff  for  and 
on  behalf  of  the  said  company ;  and  that  all  actions  or  suits  to  be 
commenced  or  instituted  against  the  said  company,  whether  in  Great 
Britain  or  Ireland,  shall  be  commenced,  instituted  and  prosecuted 
against  the  said  secretary  or  any  one  director  of  the  said  connpany, 
as  the  nominal  defendant  for  and  on  behalf  of  the  said  company ;  and 
that  all  prosectitions  to  be  brought,  instituted  or  carried  on  by  or 
on  behalf  of  the  said  company,  for  fraud  upon  or  i^ainst  tbe  said 
company,  or  for  embeaslement,  robbery  ot  stealing  the  property  of 
thb  said  company,  or  for  any  other  offence   against  the  said  com- 
pany, whether  in  Great  Britain   or  Ireland,   shaH   and  lawfidly 
may  be  so  brought  or  instituted  and  carried  on  in  the  name  of  sudi 
secretary  or  director  for  the  time  being  of  the  said  company ;   and 
in  all  indictments  and  informations  it  shall  be  lawful  to  state  the 
property  of  the  said  company  to  be  the  property  of  such  secretary 
or  director  for  the  time  being  of  the  said  company,  and  any  o£Eence 
committed  with  intent  to  injure  or  defraud  tbe  sud  company  shall 
and  lawfully  may  in  such  prosecutions  be  laid  to  have  been  commit- 
ted  with  intent  to  injure  or  defraud  such  secretary  or  director  for  the 
time  being  of  the  said  company,  and  any  offender  or  ofifenders  may 
thereupon  be  lawfully  convicted  of  any  such  offence;  and  in  all  other 
allegations  or  indictments,  informations  or  other  proceedings,    in 
which  before  the  passing  of  this  act  it  would  have  been  necessary  to 
state  the  names  of  the  persons  composing  the  said  company,  it  sIisJl 
and  may  be  lawful  and  sufficient  from  and  af^  the  passing  of  this 
act  to  state  the  name  of  such  secretary  or  director ;  and  the  deaths 
resignation  or  removal,  or  other  act  of  such  secretary  or  directxHr^ 
shall  not  abate  any  such  action,  suit  or  prosecution. 
Directing  what        And  be  it  further  enacted,  That  in  all  cases  wherein  it  may  be 

ihall  be  deemed        '      .  .  ^  . 

a  aerrice  of  no-  rcqmsite  or  neccssary  for  any  person  or  persons,  or  party  or  parties  to 
tvaw'  ^  ^^  ^^^e  any  notice  or  notices  upon  the  said  company,  or  any  writ   ox 

writs,  or  other  legal  proceedings,  the  service  thereof  upon  the  derit 
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of  tbe  nid  conipaiiy,  or  at  any  of  the  offices  of  the  said  company,  or 

left  at  the  last  or  usual  place  of  abode  of  the  clerk  of  the  said  com-      _.        . 

pmy,  and  in  case  the  residence  of  the  said  derk  be  not  known,  then       cbn^of^ 

flervice  upon  any  agent  or  other  officer  employed  by  the  said  com-     (•^W**^!)' 

fiDj,  or  upon  any  director  of  the  said  company,  or  left  at  his  last  or 

anil  place  of  abode,  shall  be  deemed  good  and  sufficient  service  ci 

the  same  respectively  on  the  said  company. 

And  be  it  further  enacted.  That  for  better  regulating  and  managing  ^^®^"?J^J1 
die  eoncans  of  the  said  company  (1)  it  shall  be  lawfiil  for  the  said 
omnpsBy  to  elect  and  choose  any  person  or  persons  diey  may  think 
it  to  be  the  president  or  presidents,  and  vice-presidents  of  the  said 
ampany ;  and  that  the  said  president  or  presidents,  and  vice-presi* 
dents,  vfaen  so  elected  respectively,  shall  continue  in  and  hold  their 
said  offices  respectively  until  they  shall  respectively,  die  or  resign 
their  siid  offices  respectively. 

And  be  it  further  enacted.  That  when  and  as  often  as  any  presi.  Election  of  fti. 
dent  or  vice-president  of  the  said  company  shall  die  or  resign  thenr  andrice-pren- 
laid  office,  an  election  shall  take  place  at  the  first  general  meeting  of  ^^^ 
the  said  company  which  shall  happen  next  after  any  such  president 
or  nee-president  shall  so  die  or  resign,  of  another  person  or  other 
penons  as  such  president  or  vice-president  respectively,  in  the  room 
sf  any  such  president  or  vice-president  so  dying  or  resigning,  unless 
neh  death  or  resignation  shall  happen  within  ten  days  inunediately 
ftecedii^  a  general  meeting,  and  then  at  the  next  succeeding  genend 


And  be  it  further  enacted.  That  there  shall  be  twenty  of  the  said  l^ur^cton* 
popiietcxrs,  qualified  in  the  manner  and  to  be  nominated  and  ap-p 
pmiled  aa  hereinafter  is  mentioned,  who  shall  be  and  be  called  the 
Arectora  of  the  said  company;  and  there  shall  be  three  other  of  Auditon. 
the  said  proprietors,  qualified  and  to  be  nomin8ted*and  appointed  as 
heranaftesr  is  mentioned,  who  shall  be  the  auditors  and  examiners  of 
OK  aeoouttts  of  the  said  company ;  and  there  shall  be  one  other  Seeretaiy. 
person  to  be  nominated  and  appointed  as  hereiniafter  is  mentioned, 
vho  shall  be  the  secretary  of  the  said  company* 

And  be  it  ftirther  enacted.   That  any  owner  or  proprietor  of  QuaKficatioii  of 
shaies  in  the  said  company  shall  be  qualified  to  be  elected  and  to  sit  auditor! " 
ad  act  as  a  director  of  the  said  company  if  he  shall  at  the  day  of 
^kction  htmajide  hold  and  possess  and  shall  continue  sa  to  hold  and 
of  shares  at  the  least  of  the  joint  stock  of  the  said 


(1 )  For  other  modes  of  regulating  the  affiurs  of  a  companv,  appoint-*  VarUtiom. 
»wt  of  <ifficen,  &c.  wee  pott.  **  Pabtnsrshif  Companies.  ' 
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company ;  and  any  owner  or  proprietor  of  shares  shall  in  like  man« 
Ttvoau  AgT  ^'^^  ^  qualified  to  act  as  auditor  and  examiner  of  accounts  of  the 
Compat^       said  company  if  he  shall  at  the  day  of  election  hold  and  possess  and 

^I^Z—Zl.  shall  continue  to  hold  and  possess  shares  at  the  least :  pro- 

vided always,  that  after  the  expiration  of  calendar  months 

next  after  the  passing  of  this  act,  no  such  owner  or  proprietor 
of  shares  shall  be  qualified  to  sit  and  act  as  a  director  or  auditor 
and  examiner  of  accounts  of  the  said  company  unless  he  shall  bond 
fiie  have  held  and  possessed  the  said  number  of  shares  respectively 
for  the  ftill  space  of  calendar  months  next  before  such  day 

or  days  of  elections,  or  unless  such  shares  shall  have  vested  in  him 
by  marriage,  or  under  any  bequest,  or  by  intestacy. 

Appointment  of       And  be  it  ftiTther  enacted,  That  [names  of  first  directors]  shall 

and  auditors.       he  the  first  and  present  directors  for  managing  the  affairs  of  the  said 

company  ;  and  that  [names  of  auditors]  shall  be  the  first  and  pre- 
sent auditors  and  examiners  of  accounts  of  the  said  company  ;  and 
that  they  the  said  directors  and  auditors  abd  examiners  of  accounts 
respectively  shall  continue  and  hold  their  said  several  and  respective 
offices  until  the  respective  times  herein  mentioned,  unless  they 
or  any  of  them  respectively  shall  die,  resign,  or  cease  to  be  qualified 

Chairman  and    '  gg  herein  IS  mentioned ;  and  at  the  first  meeting  of  the  said  directors 

deputy  cbaimMUU  '  «  ^  •  • 

to  be  holden  in  piursuance  of  this  act,  one  of  such  directors  shall  be 
appointed  chairman,  and  another  deputy  chairman  of  the  said  di- 
rectors^ by  a  majority  of  them  then  present ;  which  said  chairman 
and  deputy  chairman  shall  respectively  continue  in  office  until  the 
general  meeting  to  be  holden  on  the  first  in  the  month  of 

which  will  be  in  the  year  ,  or  within  days  thereafter ; 

and  after  such  general  meeting  another  chairman  and  deputy  chairman 
shall  be  elected  and  chosen  annually  at  the  first  meeting  of  the  direc- 
tors to  be  holden  next  aft;er  each  such  annual  general  meeting,  by  the 
majority  of  the  directors  then  and  there  present ;  and  in  case  of  the 
death,  resignation,  or  disqualification  of  such  chairman  or  deputy  chair- 
man for  the  time  being,  it  shall  be  lawftd  for  the  said  directors,  at  a 
special  meeting  of  the  directors  to  be  called  for  that  purpose,  firom 
time  to  time  to  appoint  another  chairman  or  deputy  chairman  from 
and  out  of  such  directors,  in  the  place  and  stead  of  every  chairman  or 
deputy  chairman  who  shall  so  die,  resign,  or  cease  to  be  qualified  as 
aforesaid ;  and  every  such  newly  appointed  chairman  and  deputy 
chairman  shall  continue  in  office  for  such  time  or  period  only  as  the 
chairman  or  deputy  chairman  in  whose  place  or  stead  he  shall  be  so 
appointed  would  have  continued  in  case  he  had  not  died^  resigned, 
or  ceased  to  be  qualified  as  aforesaid. 
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And  be  it  fiirther  enacted,  That  the  said  directors  shall  continue     ' 
in  and  hold  the  pfBce  and  offices  of  directors  respectively  until  the      prUnte  Act 
seyeral  days  in  the  manner  herein  mentioned ;  that  is  to  say,  that  at       Company 
the  said  general  meeting  to  be  held  on  the  first  '  in  the  month  J___f '1 

of    .  which  will  be  m  the  year  ,  or  within  days  S^t«  "^  °^ 

thereafter,  five  of  the  directors  shall  go  out  of  the  said  office  of  direc-  office, 
tor,  the  same  to  be  determined  by  lot  amongst  the  said  directors  re- 
spectively ;  and  at  the  general  meeting  to  be  held  on  the  first 
m  the  month  of  which  will  be  in  the  year  ,  or  within 

days  thereafter,  five  other  of  the  said  directors,  to  be  de- 
tennined  by  lot  amongst  the  said  first  named  directors  then  remaining 
in  office  respectively,  shall  go  out  of  the  said  office  of  director ;  and 
at  the  general  meeting  to  be  held  on  the  first  in  the  month 

of  which  will  be  in  the  year  ,  or  within  days 

thereafter,  other  of  the  said  directors,  to  be  determined  by  lot 

amongst  the  said  first-named  directors  then  remaining  in  office  re- 
spectively, shall  go  out  of  the  said  office  of  director;  and  at  the  general 
Bieeting  which  will  be  in  the  year  ,  the  remaining  of 

die  said  first-named  directors  shall  go  out  of  the  office  6f  director  : 
and  that  at  the  general  meeting  to  be  holden  in  the  month  of  Continuance  of 

which  will  be  in  the  year  ,  or  within  days  thereafter, 

one  of  the  said  auditors  and  examiners  of  the  accounts  of  the  said 
company,  to  be  determined  by  lot  between  them,  shall  go  out  of  the 
said  office  of  auditor  and  examiner  of  accounts ;  and  at  the  general 
meeting  to  be  held  in  the  month  of  which  will  be  in  the 

year  ,  or  within  days  thereafter,  one  other  of 

the  said  auditors  and  examiners  of  the  accounts  of  the  said  com- 
pany, to  be  determined  by  lot  between  them,  shall  go  out  of  the  said 
office  of  auditor  and  examiner  of  accounts ;  and  at  the  general  meet- 
ing to  be  held  in  the  month  of  which  will  be  in  the  year 
,  the  remaining  auditor  and  examiner  of  the  said  accounts 
of  the  said  company  shall  go  out  of  the  said  office. 

And  be  it  farther  enafcted,  That  at  the  general  meeting  which  J^^^^^" 
^lall  be  holden  on  the  first  in  the  month  of 

which  will  be  in  the  year  one  thousand  eight  hundred  and  , 

or  within  days  thereafter,  and  at  the  like  general  meeting  in 

evexy  succeeding  year,  there  shall  be  an  election  of  proprietors, 
qualified  respectively  in  the  manner  herein  mentioned,  who  thence- 
forth shall  be  of  the  directors  of  the  affiiirs  of  the  said  company 
fin*  years  next  ensuing  such  their  election,  unless  they  pr  any  of 
then  shaQ  die,  resign,, or  cease  to  be  qualified  as  herein  mentioned. 

-And  be  it  farther  enacted.  That  at  the  general  meeting  of  the  Me(^tion  of  fii. 

^„.  ^  ^  ^  t«r«Mditorti 
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said  company  to  be  holden  on  the  first  in  the  month  of 

which  will  be  in  the  year  one  thousand  eight  hundred  and 
,  or  within  days  thereafter,  and  at  the  like  genetal 

meeting  in  every  succeeding  year,  there  shall  be  an  election  of  one 
proprietor,  qualified  as  aforesaid,  to  be  one-  of  the  auditors  and  exa- 
miners  of  accounts  of  the  said  company  for  three  years  next  ensuing 
such  his  election,  unless  he  shall  die,  resign,  or  cease  to  be  qualified 
as  herein  is  mentioned. 

'  Provided  always,  and  be  it  further  enacted,  That  nothing  in  diia 
act  contained  shall  be  taken  or  be  construed  to  prevent  any  chair- 
man, deputy  chairman,  director,  or  auditor  and  examiner  of  accottnta, 
who  shall  go  out  of  office  on  the  days  aforesaid,  or  on  any  annual 
day  of  election  thereafter,  if  qualified  as  aforesaid,  from  being  eligiUft 
to  be  immediately  re-elected  to  the  said  offices  or  either  of  them. 

Provided  always,  and  be  it  ftirther  enacted.  That  so  often  as  it 
shall  happen  that  any  director  or  auditor  and  examiner  of  accounts- 
of  the  said  company  shall  die,  resign,  or  become  disqualified  to  con- 
tinue in  or  hold  the  said  offices  respectively,  or  any  of  them,  a  spe- 
cial general  meeting  of  the  said  proprietors  shall  be  convened  by  the 
directors  of  the  said  company  for  the  time  being,  according  to  tho 
provisions  of  this  act,  for  the  purpose  of  electing  some  one  or  more 
proprietor  or  proprietors,  qualified  as  aforesaid,  to  fill  such  vacancy 
or  vacancies,  and  exercise  the  said  office  or  offices,  or  either  of  them 
respectively,  for  such  time  and  times,  and  with  the  like  powers  and 
authorities,  as  the  person  or  persons  so  dying,  having  resigned,  or 
become  disqualified,  would  have  done  respectively  if  no  such  vacancy 
as  aforesaid  had  occurred. 

And  be  it  further  enacted,  That  the  directors  for  the  time  beings 
of  the  said  company  shall  have  fiill  power  and  authority  to  meet  and 
adjourn  from  time  to  time,  and  from  place  to  place,  as  they  shall 
think  fit,  and  also  to  direct,  manage  and  transact  the  affairs  and  bu- 
siness of  the  said  company,  as  well  in  issuing,  laying  out,  and  dis- 
posing of  all  sum  and  sums  of  money  to  be  issued,  laid  out,  or  dis- 
posed of  for  the  purposes  of  the  same,  as  in  erecting,  building,  fitting 
up,  and  establishing  manufactories,  brewhouses,  distilleries,  mills, 
warehouses,  workshops,  or  other  buildings,  and  in  afterwards  letting, 
selling  or  disposing  of  the  same ;  in  erecting  and  establishing  any 
smelting  houses,  foundries,  forges,  or  potteries ;  in  purduua^,  hiring 
or  contracting  for  any  messuages,  buildings,  lands  and  heieditamenta^ 
in  erecting  and  building  any  work-houses,  drying-houses,  glass- 
houses, and  all  and  any  other  erections  and  bnildi^s  whatsoever ; 
and  in  providing,  furnishing,  and  erecting  any  machinery,  imple- 
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nents  or  utensils,  and  any  steam  or  other  en^nes,  and  any  tools,      mrwouMs. 
tackle  and  conveniences  necessary  or  proper  for  the  fitting  up  or  using      PrwaieJcT 
the  same ;  in  digging  and  raising  any  earth  and  clay  for  the  making        Company 

and  burning  of  any  bricks,  tiles,  gutters,  and  ridges,  or  other  matters  -^ ^'^' 

and  things ;  in  making,  burning,  and  converting  coal  and  culm  into 
charcoal  and  coke;  and  also  in  making  and  using  all  canals,  tunnels, 
ways,  roads,  and  railways,  and  in  executing  and  carrying  into  effect 
Ae  several  objects  and  purposes  aforesaid,  and  in  otherwise  ordering, 
Erecting,  and  employing  the  wotks  and  workmen,  and  selling  and 
d^K)mig  of  any  goods,  matters,  products,  and  things  to  be  made, 
dbtamed,  arise,  or  proceed  thereby,  therefrom,  or  thereout,  and  in 
maldng,  enforcing,  and  carrying  into  effect  all  contracts  and  bargains 
toociiing  or  anywise  concerning  the  same;  subject  to  such  orders, 
by-laws,  rules  and  regulations  as  shall  at  any  time  be  duly  made  by 
die  said  company  in  restraint,  controul,  or  regulation  of  the  powers 
and  authorities  by  this  act  granted. 

And  be  it  ftirther  enacted.  That  it  shall  and  may  be  lawful  to  and  Diraeton  to 
fcr  the  said  directors,  and  they  are  hereby  authorized  and  empowered  ^"^  *^^*"  *' 
ftmn  time  to  time  to  nominate  and  appoint  one  or  more  banker  or 
hankers,  and  also  a  secretary,  and  one  or  more  receiver  or  receivers, 
collector  or  collectors,  of  all  and  singular  sum  and  sums  of  money 
payable  or  to  become  due  and  payable  under  or  by  virtue  of  this  act, 
and  also  such  engineer  or  engineers,  surveyor  or  surveyors,  and 
other  officers,  clerks,  agents  and  servants,  (except  as  aforesaid,)  as 
die  said  directors  shall  think  proper  and  expedient  for  the  purposes 
of  this  act,  and  also  from  time  to  time  to  alter  and  change  the  said 
hanker  or  bankers,  and  to  discharge  and  dismiss  or  suspend  any  such 
secretary,  receivers,  collectors,  engineers,  surveyors,  or  other  officers, 
derks,  agents  or  servants,  and  appoint  others  in  their  stead,  as  there 
AaiR  be  occasion ;  and  that  every  such  secretary,  receiver,  collector, 
engineer,  surveyor,  or  other  officer,  clerk,  agent  or  servant,  who  shall 
at  any  time  quit  or  be  dismissed  from  the  service  of  the  said  com- 
pany, and  the  respective  executors  or  administrators  of  those  who 
Hiay  happen  to  die,  shall  immediately  thereupon  produce  and  deliver 
lip  to  the  said  directors,  or  to  such  person  or  persons  as  they  shall 
firect,  all  books,  accounts,  writings  and  papers  whatsoever  which 
alhall  be  in  the  custody  or  power  of  such  secretary,-  receivers,  collec- 
tors, engineers,  surveyors,  or  other  officers,  clerks,  agents,  servants, 
executors,  or  administrators  respectively,  in  anywise  relating  to  the 
aaid  company. 

And  be  it  further  enacted.   That  the  said  directors  shall  have  Andbaknce 

-  ^  and  settle  ac« 

power  and  authority,  and  they  are  hereby  required  to  cause  to  be  counu  every 

d  2  y^' 
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balanced  the  books  of  the  said  company  on  the  day  of 

in  every  year,  the  first  bahince  to  be  made  on  the 
day  of  next  after  the  passing  of  this  act,  or  at  any 

such  other  period  of  each  year  as  any  general  annual  meeting  may 
from  time  to  time  appoint;  and  the  same  being  so  balanced  shall  be 
examined  and  signed  by  the  said  auditors  and  examiners,  or  two  or 
more  of  them,  and  approved  by  the  s^d  directors ;  and  an  abstract 
of  the  said  balance,  shewing  the  state  of  debts  and  credits  of  the  said 
company,  shall  be  signed  by  such  auditors  and  examiners,  or  two  or 
more  of  them,  and  shall  be  produced  at  the  general  meeting  of  the 
said  company  to  be  held  upon  the  first  in  the  month  of 

in  every  year,  or  within  days  thereafter,  so  that  any  of 

the  proprietors  attending  the  said  meeting  may  have  an  opportunity 
of  inspecting  the  same. 

And  be  it  ftirther  enacted,  That  it  shall  and  may  be  lawftil  tor 
the  said  directors,  or  any  or  more  of  them,  and  they  are  hereby 
empowered,  by  any  writing  under  their  hands  and  seals,  to  nominate 
and  appoint  any  person  or  persons  to  prove  any  debt  or  debts  due  or 
owing  to  the  said  company,  under  any  commission  of  bankruptcy,  or 
under  any  assignment  to  take  place  under  the  existing  act  for  the  re- 
lief of  insolvent  debtors,  or  under  any  ftiture  act  relative  to  insolvent 
debtors,  which  may  be  issued  against  or  made  by  any  debtor  or 
debtors  to  the  said  company,  and  to  vote  in  the  choice  of  assignees^ 
and  also  to  sign  the  certificate  of  any  such  bankrupt,  and  to  do  any 
other  act,  matter,  or  thing  in  relation  thereto ;  and  also,  that  it  shall 
and  may  be  lawftil  for  the  said  directors,  or  any  or  more  of  them^ 
to  revoke  such  nomination  and  appointment,  and  from  time  to  time 
to  rnvkc  any  other  nomination  and  appointment,  as  the  said  directors^ 
or  any       or  more  of  them,  shall  think  fit. 

And  be  it  ftirther  enacted.  That  the  directors  of  the  said  company 
sh^U  meet  together  at  the  office  of  the  said  company  day  in 

every  week  at  the  least,  and  at  such  other  times  as  they  the  said  di- 
rectors shall  think  proper ;  and  any  or  more  of  the  said  directorB 
may  at  any  time  call  a  meeting  of  the  said  directors,  by  notice  in 
writing  to  be  sent  to  each  of  them  the  said  directors  respectively^ 
when  they  shall  think  fit ;  but  no  business  shall  be  transacted  at  any 
meeting  of  the  said  directors,  unless  directors  at  the  least  shall 
be  present  when  such  business  shall  be  decided  upon ;  and  that  the 
chair  shall  be  taken  at  every  meeting  of  the  said  directors  by  the 
chairman,  or  deputy-chairman,  or,  in  their  absence,  by  one  of  the 
said  directors,  to  be  chosen  out  of  the  said  directors  present ;  and 
that  all  questions,  matters  and  things  which  shall  be  proposed,  dis* 
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cosed,  or  considered  by  them  the  said  directors,  shall  be  decided 
and  determined  by  the  majority  in  number  then  present ;  and  in  case 
of  an  equal  division,  the  said  chairman,  or  in  his  absence  the  deputy- 
chairman,  or  in  his  absence  the  director  for  the  time  being  in  the  . 
chiir,  shall  have  the  casting  vote  besides  his  .own  personal  vote ;  and 
that  if  on  the  day  appointed  for  any  such  meeting  a  sufficient  number 
of  directors  shall  not  attend,  that  then  and  in  every  such  case  the 
said  meeting  shall  be  adjourned  to  the  next  day  by  the  director  or 
directors  then  present,  or  if  none  be  present,  by  the  secretary  to  the 
ndd  company,  as  the  case  may  be,  or  such  other  person  as  shall  at- 
tend in  bis  place ;  and  the  proceedings  of  every  meeting  of  the  said 
directors  shall  be  entered  in  a  book  to  be  kept  by  the  secretary  for 
that  purpose,  and  signed  by  the  chairman,  deputy-chairman,  or  di- 
rector who  shall  be  in  the  chair ;  and  that  no  director  shall  absent 
himself  firom  the  business  of  the  said  company  for  more  than 
ranths  at  any  one  time,  without  leave  from  the  court  of  directors ; 
and  if  any  director  shall  so  absent  himself  without  such  leave,  it  shall 
he  competent  for  the  remaining  directors,  at  a  special  meeting  to  be 
called  for  that  purpose,  and  by  an  order  or  resolution  to  be  entered 
in  their  book  of  proceedings,  to  declare  the  seat  of  each  such  director 
80  absenting  himself  to  have  become  vacant,  and  a  new  director  shall 
be  forthwith  appointed  in  his  stead,  in  the  like  way  and  manner  as  if 
he  had  actually  and  formally  resigned. 

And  be  it  further  enacted.  That  the  said  directors  shall  find  may 
at  any  time  or  times,  and  for  such  purpose  or  purposed  as  they  may 
think  proper,  have  power  to  call  a  special  general  meeting,  or  special 
general  meetings,  of  which  notice  shall  be  given  by  advertisement  in 
or  more  of  the  daily  public  newspapers  current  in  , 

Aid  in        or  more  of  the  daily  public  newspapers  current  in  , 

days  at  the  least 
And  be  it  fiirther  enacted.  That  there  shall  be  held  in  each  year 
t  general  meeting  of  the  said  company,  in  ,  on  the 

Srst  in  the  month  of  ,  or  within  days 

thereafter ;  of  which  meeting  days^  notice  at  least  shall 

he  given  by  advertisement  in  or  more  of  the  daily  public » 

newspapers  printed  and  circulated  in  and  in  or  more  of 

the  daily  public  newspapers  printed  and  circulated  in  ;  and  the 

&Bt  general  meeting  to  be  held  by  virtue  of  this  act  shall  be  holden 
Bi  within  months  next  after  the  passing  of  this 

<ct;  and  at  every  of  the  genera^  meetings,  and  at  every  special  ge- 
neral meeting  to  be  held  in  pursuance  of  and  to  be  called  iii  manner 
described  by  this  act,  the  chairman  or  deputy  chairman  of  the  di- 
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rectors  for  the  time  being,  or  in  the  absence  of  both  of  them,  any 
-  one  of  the  directors  of  the  said  company  to  be  chosen  at  such  meet- 
ing or  meetings  respectively,  or  in  the  absence  of  all  the  said  direc- 
tors, any  one  proprietor  to  be  chosen  at  such  meeting  or  meetings 
respectively,  shall  be  the  chairman  of  such  meeting  or  meetings  re- 
spectively ;  and  that  all  such  meetings  may  be  adjourned  firom  time 
to  time,  and  from  place  to  place,  as  shall  be  found  expedient ;  and 
the  subscribers  and  proprietors,  or  any  or  more  of  them, 

present  at  such  general  meeting,  or  at  any  other  special  meeting  to 
be  called  for  that  purpose,  of  which  days^  notice  shall  be 

given,  specifying  the  purpose  for  which  such  special  general  meeting 
is  called,,  or  at  any  adjournment  thereof,  shall  have  power  as  herein 
is  mentioned  to  elect  persons  to  be  presidents,  vice-presidents,  di* 
rectors  and  auditors,  and  examiners  of  accounts  of  the  said  company, 
to  serve  in  the  place  of  such  person  or  persons  whose  respective  oC- 
fice  or  offices  shall  have  become  vacant  by  death,  resignation,  a  want 
of  qualification  or  otherwise ;  and  all  questions  shall  be  decided  by  a 
majority  of  votes  of  the  proprietors  present  and  proxies,  accordii^ 
to  their  respective  shares,  in  manner  following,  (that  is  to  say,) 
vote  for        shares,         votes  for         shares,.  votes  for 

shares,  and         votes  for  shares  respectively,  except  that  no 

person  shall  vote  in  respect  of  more  than  shares ;  nor  shall  any 
person  be  entitled  to  vote  at  any  general  or  special  general  meeting 
of  the  said  company  which  shall  happen  at  any  time  or  times  after 
the  expiration  of  calendar  months  next  after  the  passing 

of  this  act,  or  any  adjournment  thereof,  in  respect  of  any  share  or 
shares  which  he  or  she  may  possess  in  the  said  company,  unless  mtdti 
person  or  persons  respectively  shall  have  actually  and  hon&Jide  held 
and  possessed  such  share  or  shares  for  the  full  space  of  calen- 

dar months  next  before  such  general  meeting  or  Special  general  meet- 
ings as  aforesaid,  except  such  person  or  persons  shall  have  become 
possessed  thereof  by  right  of  marriage,  or  by  bequest,  or  intestacy^ 
and  shall  have  fiilly  paid  and  satisfied  all  arrears  of  money  wbi^ 
shall  or  may  have  become  due  or  payable  in  pursuance  of  any  call 
*  or  calls  made  or  to  be  made  by  the  said  directors  for  or  in  respect  of 
any  such  share  or  shares ;  nor  shall  any  person  vote  at  any  of  the 
meetings  of  the  said  company  upon  any  question  or  questions  relat- 
ing to  the  concerns  of  the  said  undertaking,  in  which  such  person  or 
persons  shall  be  individually  interested  other  than  as  any  other  suIk 
scriber  or  subscribers,  proprietor  or  proprietors,  to  or  of  the  said 
company ;  and  that  upon  any  difference  of  opinion,  any  ten  propria 
tors  present  may  require  the  votes  at  any  general  or  special  meetiii^ 
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^  Ae  ^amptny  to  be  taken  by  ballot ;  and  that  the  chairman  of  '^'ii^t?*'*"^ 

^  *         ^  "    ^  '  ^  RY  FOAMS. 

«ich  meeting  shall  be  entitled  to  vote,  and  in  case  the  number  of  "  p,-^     — 
▼ofees,  induding  the  chauman'^s  vote,  shall  be  equal,  he  shall  also       Company 
have  a  casting  vote.  (esiabHsking). 

And  be  it  further  .enacted  that  no  business  shall  be  transacted  at  No  budoess 
jny  qiecial  general  meeting  besides  the  business  for  which  it  shall  m^ing  b^^^ 
have  been  called,  and  no  other  business  shall  be  transacted  at  any  ^^^  <>"  ^^^^^  i^ 
adyoumed  special  or  general  meeting  than  the  business  left  unfinislK 
ed  at  the  meeting  from  which  such  adjournment  took  place ;  and  if 
at  any  special  or  general  meeting  a  sufficient  number  of  proprietors 
to  act  or  to  adjourn  (  proprietors  only  being  declared  sufficient 

for  the  purpose  of  adjournment)  shall  not  assemble  and  proceed  to 
businesa  in  hour  from  the  time  appointed  for  such  meeting,  or  if 
that  niunber  be  not  present  wheil  the  whole  or  any  part  of  the  busi- 
ness to  be  transacted  shall  be  decided  upon,  the  meeting  shall  ad- 
journ tin  some  day  in  the  following  week,  or  to  some  other  day  to 
be  appointed  by  the  directors,  of  which  acyoumment  notice  shall  be 
given  to  the  proprietors  of  the  said  company :  provided  always,  that 
die  several  notices  to  be  ^ven  to  the  proprietors  of  the  said  company, 
of  any  adjournment  or  adjournments  of  a  general  or  special  general 
meeting  respectively,  shall  be  given  in  the  manner  directed  by  this 
act  for  notice  of  any  special  general  meeting  of  the  said  company. 

Provided  always,  and  be  it  further  enacted.  That  the  directors  of  Accounti  to  be 
the  said  company  shall  and  they  are  hereby  expressly  required  to  aMU^/^nlnd* 
present  to  the  proprietors  of  the  said  company,  at  the  general  meet-  meeting.  . 
ing  to  be  held  in  the  month  of  ,  or  within  days 

thereafter,  in  every  year,  a  statement  in  writing  of  the  debts,  credits 
and  eSects  of  the  said  company. 

And  be  it  fturther  enacted.  That  the  orders  and  proceedings  of  aU  Proceedings  to 
and  every  such  general  and  special  general  meeting,  shall  be  entered 
bjr  the  secretary  of  the  said  company,  or  such  other  person  as  shall  at- 
tend in  his  place,  in  a  book  or  books  to  be  kept  for  that  purpose ; 
•wnd  anch  orders  and  proceedings  so  entered,  and  signed  by  the  chair- 
man, or  deputy  chairman,  or  in  their  absence  by  such  director  or 
propnetor  of  the  said  company  who  shall  be  in  -the  chair  at  each  re- 
spective meeting,  shall  be  deemed  and  taken  to  be  original  orders 
and  proceedings,  and  shall  be  allowed  to  be  read  in  all  courts  and 
whatsoever,  and  by  and  before  all  judges,  justices  and  others. 


Provided  always,  and  be  it  ftirther  enacted,  That  all  and  every  Contracta,  &c. 
eontract  and  contracts  made  or  entered  into  with  the  said  company  ^^^^y  l^  ^ 
Inr  or  ob  behalf  of  any  chairman,  deputy-chairman,  director  or  au*  ^^'^^  ^y  ?f  its 

-.  «  .  X  A  .1  '-a  •         1-  1  oflacers  are  bene- 

ditar  and  ezammer  of  accounts  of  the  said  company,  m  winch  any  fidaiiy  interested 

to  be  void. 
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sadi  chairman,  deputy-chainnan,  director  or  auditor  shall  be  either 
directly  or  indirectly  interested  or  concerned  for  the  purchase  of  any 
lands,  tenements  or  hereditaments,  goods  or  chattels,  or  for  doing 
or  causing  to  be  done  any  work  for  or  on  behalf  of  the  said  company, 
or  for  supplying  any  of  the  articles,  materials  or  things  to  or  for  the 
use  of  the  said  company,  shall  be  absolutely  null  and  void  to  all  in- 
tents and  purposes  whatsoever;  and  every  chairman,  deputy-chair- 
man, director  and  auditor,  and  examiner  of  accounts,  who  shall 
enter  into  any  such  contract  or  contracts  as  aforesaid,  shall  ipso  f ado 
cease  to  be  such  chairman,  deputy-chairman,  director  or  auditor  and 
examiner,  as  the  case  may  be,  and  a  new  election  of  some  other 
proprietor  duly  qualified  shall  take  place  in  the  manner  hereinbefcHe 
mentioned ;  and  every  such  person  shall  also  for  every  such  offence 
forfeit  and  pay  the  sum  of  to  any  person  or  per- 

sons who  shall  sue  for  the  same,  to  be  sued  for  and  recovered  in  any 
of  his  Majesty'^s  courts  of  record  by  action  of  debt,  biU,  plaint  or  in- 
formation, to  be  commenced  within  calendar  months  next  after 
the  offence  committed,  in  which  action  or  suit  respectively  no  pro- 
tection, essoign,  or  wager  of  law,  or  more  than  one  imparlance, 
shall  be  allowed. 

And  be  it  further  enacted.  That  if  at  any  time  any 
or  more  of  the  subscribers  or  proprietors  of  the  said  company,  who 
shall  be  together  holders  of  shares  at  the  least,  shall 

deem  it  necessary  or  expedient  to  call  a  special  general  meeting  of 
the  subscribers  or  the  proprietors  at  large,  for  the  purpose  of  taking 
their  opinion  and  determination  of  any  matter  or  thing  relating  to 
the  said  company,  and  shall  sign  a  requisition  in  writing  to  the  said 
directors  for  that  purpose,  which  shall  specify  the  object  of  sudi 
meeting,  and  shall  deliver  or  cause  the  same  to  be  delivered  to  the 
secretary  of  the  said  company,  it  shall  and  may  be  lawful  for  the 
said  directors,  and  they  are  hereby  required  to  call  a  special  meet^ 
ing  of  the  subscribers  and  proprietors  at  large ;  and  in  case  the  said 
directors  shall  refuse  or  neglect  for  the  space  of  days  to 

comply  with  such  requisition,  then  and  in  such  case  it  shall  be  law- 
ful for  the  subscribers  or  proprietors  who  shall  have  signed  the 
same  to  call  a  special  general  meeting  of  the  subscribers  and  pro^ 
prietprs  at  large,  by  advertisement  in  the  ,  and 

in  or  more  of  the  newspapers  published  in  the  city  of 

or  in  the  city  of  ,  speciffdng  the 

place  within  the  cities  of  or  where 

and  the  time  when  such  meeting  is  to  be  held,  the  time  being  not 
less  than  days  after  such  notice,  the  reason'for  and 
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istendon  of  calliBg  8uch  special  meeliiig ;  and  the  said  subscribers 

nd  proprietors  are  hereby  authorised  to  meet  pursuant  to  such  no-  '   rLumuja 


KTfDKIf» 


tic^  and  to  take  into  consideration  the  matter  or  matters  to  be  sub-  Con^m^ 
mitted  to  them  by  the  persons  calling  such  special  meeting  as  (^*'*^*»'Mg)« 
qwdfied  in  such  notice ;  and  the  decision,  determination,  and  order 
of  the  subscribers  and  proprietors  present  at  such  meeting,  or  the 
mqority  of  them,  according  to  the  number  of  votes  they  shall  haye  a 
n^t  to  give,  respecting  such  matter  or  matters,  shall  be  as  valid  to 
lO  mtents  and  purposes  as  if  the  same  had  been  made  at  any  general 
mee^  of  the  said  company  as  aforesaid. 
And  be  it  further  enacted.  That  every  female  who  shall  be  the  ^"jw^^n  of 

,    ^  ihartf  may  ▼<»*§ 

proprietor  of  or  more  niaies  m  the  said  company  shall  be  by  proxy., 

entitled  to  vote  in  respect  of  such  shares  at  any  general  meeting  of 
the  ttid  company,  wheresoever  she  shall  be  resident,  and  any  pro- 
prietor who  shall  be  actually  resident  at  a  greater  distance  than 

miles  firom  the  place  where  any  such  general  meeting 
it  ippointed  to  be  held,  shall  have  fiiU  power  and  authority  to  give 
hu  or  her  vote  or  votes  at  such  general  meetings  as  aforesaid  either 
in  person  of  by  proxy,  every  such  proxy  being  a  member  of  the 
and  company  entitled  to  vote ;  and  the  appointment  of  such  proxies 
Bay  be  made  in  the  form  following;  tW  is  to  say, 

I  of  one  Form  of  ap- 

of  the  proprietors  of  and  m  the  "  ^  company  for  PJ^*»«°*  "^ 

^  do  hereby  nominate,  constitute,  and  appoint 
of  to  be  my  proxy, 

m  my  name  and  in  my  absence  to  vote  or  give  my  assent  to  or 
dissent  firom  any  business,  matter,  or  thing  relating  to  the  said 
uadertaking,  that  shall  be  mentioned  or  proposed  at  any  general 
laeeting  of  the  said  company,  in  such  manner  as  he  the  said  * 

shall  think  proper,  according 
to  Ins  opinion  and  judgment  for  the  benefit  of  the  said  undertakii^, 
or  any  thing  relating  thereto.  .  In  witness  whereof  I  have  here- 
mrto  set  my  hand  the  day  of  / 

Piorided  also,  that  no  such  proxy  so  to  be  delivered  in  as  aforesaid 
ihaD  bear  date  at  a  longer  period  than  calendar  months 

Bext  befine  such  general  meeting  as  last  aforesaid. 
Provided  always,  and  be  it  fiirther  enacted.  That  in  case  any  ^">^<»  <^ 

. ._^  .  ^  .^,    ,  ^  1        '     .  minon  how  to 

pro|Kietor   or  propnetors  entitled  to  vote  at  any  such  meetmg  as  vote. 
abvesaid  shall  be  a  lunatic  or  lunatics,  or  a  minor  or  minors,  such 
Inoatic  oar  Innatics  shall  or  may  vote  at  such  meeting  or  meetings  by 
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Iniy  her,  or  flieir  eonoiaittee^  ifr  any  one  of  suck  a»iimittoe>  and  sneh 

sunor  or  minon  shall  or  may  Tote  by  Us,  her,  or  their  guardian,  or 

any  one  of  audi  guardians:  Providedalflo,  that  no  person  or  persoDB, 

■r  foodies  corporate  or  politic,  shall  vote  as  a  proxy  or  proxies  tor 

more  tiban  members  upon  any  one  occasion,  but  sudi  person 

or  psrty  may  also  vote  in  right  of  his  own  shares  as  wdl  as  com- 

ttittee  of  any  lunatic  or  lunatics,  and  as  a  guardian  of  any  minor  or 

minoTB,  en  the  same  oecasion. 

The  penon  And  be  it  fiirdier  enacted.  That  when  any  share  or  shares  in  die 

ttands  first  thiJl   Said  joint-stock  shall  be  jointly  possessed  by  mr  be  the  property  ef 

SLuT^bHSiiiI  "'^^^'^  ^'^'^  ^^"^  person,  the  owner  or  proprietor  whose  name  diall 

diam.  etand  first  in  order  on  the  books  of  the  said  company  as  profnjetor 

ef  tudi  share  or  shares,  shall  for  all  the  purposes  of  the  said  com- 
pany  be  deemed  and  taken  to  be  the  owner  or  proprietor  of  such 
share  or  shares ;  and  such  person  shall  be  entided  to  give  any  vote 
or  TOtes  to  be  giren  in  respect  of  sudi  shares. 
Afundtobeiet  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said 
^^^[U|^^^    directors  for  the  time  being,  and  th^  are  hereby  empowered  and 

required,  at  ot  prerioua  to  each  and  every  general  meeting  to  be 
held  pursuant  to  this  act  for  the  purpose  of  considering  of^or  f<v 
making  or  declariog  a  dividesad  or  dividends  of  the  dear  profits  of  the 
said  undertaking,  to  deduct  and  set  apart  part  of  the 

said  clear  profits  and  produce';  and  the  said  directors  shall  forth- 
with lay  out  and  vest  in  the  name  of  the  said  company,  or  in  the 
names  of  ^     or  more  of  the  said  directors,  such 

part  of  the  said  clear  profits  and  produce  from  time  to  time,  as  and 
when  the  same  shall  be  so  deducted  and  set  apart  as  aforesaid,  in 
Sndi  of  the  public  Parliamentary  funds  or  stocks  of  Gi^eat  Britain  or 
Irdand  as  the  said  diieolors  dball  in  their  discretion  deem  expedient, 
niitil  the  mteiaB,so  eet  apart  and  fimdedas  aforesaid  shall  amount  te 
the  Slim  ef      .w#  ;  and  also  firom  tixrie  to  time, 

wd  at  all  times  thereafter,  so  ofken  as  the  same  &nd  or  sum  of 

shall  be  reduced  by  the  payment  of  or 
for  any  extraordinary  contingencies,  to  deduct  and  set  apart,  at  any 
subsequent  general  meeting  or  meetings,  the  like 
part  of  the  said  clear  profits  and  produce,  until  the  said  fimd  shall  be 
restored  and  again  amount  to  the  sum  of  ^ 

and  so  on  firom  time  to  tame  hereafl^,  and  so  often  as  the  same  nhall 
be  reduced  in  manner  aforesaid ;  and  that  the  dividends  and  interest 
to  become  and  be  due  and  payable  in  respect  of  the  said  funds  or  stocJc 
so  set  iqpart  and  funded  as  aforesaid,  and  each  and  every  of  them  re- 
qpectivdy^  diall  fidl  into  ind  become  a  part  oftbe  profits  audi  produce 
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rfthesttdimdertaUiigpenodioally^to  bieeollie  andbe  ditisibleaahere-      ^  m^m, 
n  is  mentioned :  Provided  always,  that  die  «aid  directors  for  the  ^"" 

tine  being  of  die  said  compaay  shall  have  fiill  power  and  sutiiarity  cmpm^ 
fion  time  to  time,  when  and  so  often  as  they  shall  deem  expedient,  QwrtiBiini), 
to  Ttiy  and  transpose  the  fimds  or  stock,  dt  any  of  diem,  or  my 
fat  thereof,  in  whidi  the  said  monies  6i  fimd  shall  from  tiase  to 
time  be  invested,  and  also  shall  and  may  dispooe  of  all  or  any  pairt 
or  parts  of  the  wd  funds  or  stock,  and  ocmvert  tlie  same  into  money 
ftr  the  purpoee  of  answering  every  or  any  aucfa  e&tnuwdinary  con* 
tiogency  or  contingencies  as  af<»e8aid,  as  and  when  die  same  or  any 
put  thereof  shall  by  die  said  directors  be  deemed  neoessary ;  any 
tbmg  herein  contained  to  the  contrary  notwidutansEbog. 

And  he  it  further  enacted.  That  at  every  general  meeting  or  some  DiTidMdsto  to 
adjoanmient  thereof,  a  dividend  or  dividends  diall  be  made  out  of  yetriymeeUngi* 
the  dor  residue  (after  deducting  therefrom  part  as  herein 

is  znentioned)  of  the  profits  or  advantages  of  the  said  company,  un« 
hsi  mch  general  meeting  shall  declare  odierwiae ;  and  such  divi* 
dend  or  dividends  shall  be  at  and  after  die  rate  of  so  mudi  for  every 
Aare  hdd  by  the  members  thereof,  their  executors,  administrators, 
nccessors  or  assigns,  as  such  Baeeting  or  meetings  diall  think  fit  la 
^ppoint  and  determine :  provided  always^  that  no  dividends  dball  be 
pnd  in  respect  of  any  share  or  shares,  after  any  call  for  money  in  re- 
ipect  of  such  fibare  or  aharea  ehall  hikve  become  due  and  payable, 
mtil  such  call  be  pud ;  provided  also,  diat  no  dividend  diall  be 
Bsde  whereby  die  capital  of  die  said  ocmipany  shall  be  in  any  d^ree 
ttdnced  or  impaired. 

And  be  it  ftirther  enacted,  That  the  said  company  shall  have  full  5^«ni  ™cct. 
pnrer  and  authority  from  time  to  time,  at  any  of  their  general  meet-  byjawt. 
ii^  as  aforesaid,  to  make  such  rules,  orders  any  by-laws  as  to  them 
iaH  seem  meet  and  proper  for  regulating  the  proceedings  of  the  said 
(ErectoTB,  and  for  the  regulating  of  all  officers,  workmen  and  servants 
to  be  employed  in  or  about  the  afiairs  and  business  of  die  said  com- 
pany, and  for  die  superintendance  and  management  of  the  sud  un- 
dertaking in  all  respects  whatsoever,  and  firom  time  to  time  to  alter 
ar  repeal  such  rules,  orders  and  by-laws,  or  any  of  them,  and  to 
make  others,  as  to  die  share-holders  of  the  said  company  at  a  gene- 
ml  meeting  shall  seem  meet  and  expedient;  and  all  rules,  orders 
sad  by-laws  so  made  as  aforesaid,  (being  reduced  into  writing,  and 
>^gBed  by  the  chairman  present  at  any  such  meeting,)  shall  be  biiid- 
iag  upon  all  persons,  and  shall  be  suffident  in  any  court  of  law  or 
tfuty  to  justify  all  persons  who  shall  act  under  the  same:  pro- 
vided always,  that  sudh  rules,  orders  and  by-laws  be  not  repugnant 
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BT  FOEaifc      ^  ^^  ^^^  ^  the  United  Kingdom  of  Great  Britain  and  Ireland, 

-^j7 — ~7T*  or  any  of  the  express  directions  or  provisions  of  this  act ;  povided 

Ompamf      also,  that  copies  thereof  shall  be  printed,  fixed,  and  continued  ia 
(eitoWWng).    ^^  ^jg^g  ^f  ^jjg  g3j^  company. 

Reporto  of  landa      Provided  always,  and  be  it  further  enacted.  That  the  directors 

Tnirchased  to  be  '' 

made  to  Pariia.  for  the  time  being  of  the  said  company  shall  and  they  are  hereby  re- 
™^^  quired,  once  in  eveiy  years,  to  make  a  true  and  correct  state- 

ment and.  report,  in  writing,  of  the  quantity  of  land,  and  number 
Mid  nature  of  the  houses  and  buildings  belonging  to  the  said  com> 
pany,  and  where  the  same  shall  be  respectively  situate,  and  also  to 
deliver  a  coj^  of  such  statement  and  report  to  the  King  in  counsel, 
and  also  to  both  Houses  of  Parliament. 
Powers  vested         Provided  always,  and  be  it  further  enacted.  That  it  shall  not  be 
AiTi^^Siainot  lawftd  for  the  said  company  of  proprietors  at  any  time  hereafter  to 
beaiieDsbie.        g^n  q^  dispose  of  any  of  the  rights,  privil^es,  powers  or  authorities 

vested  in  them  by  this  act,  or  any  of  them,  to  any  other 
company  now  existing,  or  which  may  hereafter  be  established  for  the 
purposes  aforesaid,  or  to  any  person  or  persons  whomsoever. 

And  be  it  ftirther  enacted.  That  all  the  costs,  charges  and  expenses 
attending  the  applying  for,  obtaining  and  passing  this  act  shall  be 
paid  and  discharged  by  the  said  directors  out  of  the  monies  sub* 
scribed  for  the  purposes  of  this  act. 

And  be  it  it  ftirther  enacted.  That  this  act  shall  be  deemed  and 
taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  as  such 
by  all  judges,  justices  and  others,  without  being  specially  pleaded 


Ezpencei  of  the 
act  how  to  be 
paid. 


PiiWcact 
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in  ietfvr  enabling  a  Company  or  private  person  to  make  a  Rail- 
way or  Traim^Road  (1). 


1.  Notice  of  intended  application  to  Parliament  (2). 

Notice  is  hereby  given,  that  application  is  intended  to  be  made  to 
Pirliament  in  the  next  session,  for  leave  to  bring  in  a  bill  for  making 
nd  THMntitiTiing  a  railway  or  railways  or  tram-road  or  tram-roads, 
vith  proper  works  and  conveniences  for  the  passage  of  waggons,' 
carts,  and  other  carriages  properly  constructed,  to  commence  at 

near  in  the 

pnish  of  ,  in  the  county  of  , 

nd  to  pass  through  the  several  parishes,  hamlets,  or  jdaces  of 

[naming  them\^  in  the  county 
of  ,  and  in 

tbe  county  of  9  <^  ^  terminate  at  or  near 

toa  certain  pkce  caUed  , ,  in  the  county 

of  '  »  [(^«>]  (3)5  w*d  for  making  and  constructing 

a  tunnel  or  archway  under  near  to  a 


(1)  See  ante.  Practical  Directions,  chap.  II.  sec.  iii. 

(2)  See  ib.  pi.  1. 

(3)  If  the  railway  is  to  have  branches  add,  Branchei. 

"  Together  with  several  branches  from  or  out  of 

4e  same,  the  one  to  commence  at,  &c.  and  passing  through,  &c.  to 

,  and  extending  to  and  terminating  at,  &c. 
nd  the  other  to  commence,  &c.  &c.  [as  the  case  may  6e]. 

If  the  act  be  to  amend  or  alter  a  prior  act,  see  post.   «  Repbalinq  Amendment. 
Act."  ' 


918 
^^y^^'  certain  place  called 
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,  in  the  said  county  of 


,  in  die  paiiBh  of 


Jptwate  -Act  _         _ 

Company      for  the  passage  of  waggons,  carts,  and  other  carriages.    And  \if«i\ 
(fUabhifmng}^    j^^  g^^.  Constructing  a  public  wharf  or  wharfs  at  , 

in  the  parish  of  ,  in  the  said  county 

of 

{SoUcUor). 


2.  The  Petition  to  Parliamxnt  (1). 

To,  &c.  (2). 

The  humble  Petition  of  the  several  persons  whose  nunes 

are  hereunto  subscribed,  being  owners  and  proprietors  of 

estates  in  the  county  of  ,  and 

also  of  the  merchants,  traders  and  others  resident  in 

•  in  the  county  of  , 

Shxweth, 

That  the  making  and  maintaining  of  a  railway  or  railways,  or  tram- 
xoad  or  tram-roads  with  proper  works  and  conveniences  for  the  pas- 
sage of  waggons,  carts,  and  other  carriages  properly  constructed, 
commencing  at  ,  near  to  , 

in  the  parish  of*  ,  in  the  county  of 

,  and  passing  through  the  several  parishes, 
townships,  hamlets,  or  places  of  ,  idl  in 

the  county  of  ,  and  terminating  at  or 

near  to  a  certain  place  called  ,  in  the  county 

of  (3)  [and  (ifso),^  for  making  and 

oonstructing  a  tunnel  or  archway  under  ,  near 

to  a  certain  place  called  ,  in  the  parish 

of  ,  in  the  said  county  of  ], 


Bnmclict. 


(1)  See  ante,  ''  Practical  Dirbctions/'  chap.  II.  sec.  iii.  pi.  2. 

(2)  See  antCy  p*  46* 

(3)  If  there  is  mtended  to  be  branches  from  the  railways,  add, 

^^  Together  with  collateral  branches  firom  and  out  of  the  said 
railway  or  railways,  tram-road  or  tram-roads,  the  one  commencing  at 
or  near,  &c.  and  passing  through,  &c.  and  terminating  at  or  near^  &c 
[as  the  case  may  be\  and  the  other  commencing,  &c.  &c. 
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fa  die  psBBage  of  waggons,  carta,  and  other  caniagea  [and  alao  (^  '^wmS^^ 
m)  far  oonatracdng  a  public  wharf  or  wharft  on  the  ^  "iMottujcT 

vldchaaid  wharf  or  wharft  win  be  in  the  parish  of  ,in       Cfmpimjf 

Ae  county  of  ],  would  not  only  be  of    C'*'*'*^^'*"*)* 

idvintage  to  your  petitionera  but  would  tend  to  the  improTement  of 
die  trading  and  manufacturing  interest  in  this  part  of  die  country, 
by  opemng  a  speedy  and  safe  conveyance  for  goods  and  merchaa- 
(Bie,  and  which  your  [petitioners  humbly  coneeire  would  be  of  great 
public  utility. 

Your  Petitioners  therefixre,  &&  (1). 


a  Th2  Bill. 

Jn  Ad  f&r  making  and  maintaining  a  Railway  or  Tram^JRoad 
from  or  near  ,  in  thepariah  of  , 

to  or  near  9  if^  the  pariah  of  ^aU 

m  the  eourUy  of  • 

'WnEKZAs  the  making  iind  maintaining  of  %  railway  or  tram-road,  PretmUe. 
the  passage  of  waggons  and  other  carriages  from  , 

the  parish  of  ,  to  ,  in  the 

of  ,  bodi  in  the  county  of  ^ 

r^jo]  with  -  collateral  branches  from  the  said  railway  or 

Snuiiwil^  one  to  commence  from  or  near  a  certain  place  called 

,  and  to  terminate  at  or  near  a  certain  place 
called  ,  and  the  other  of  the  said  collateral  brandiea 

a»  eonunaioe  be.  fee  would  be  of  great  public  utility,  by  fiMolitating 
eni?eyance  of  coal,  slate,  stone  and  other  commodities  from  the 
of  the  said  county  of  to  the 

,  and  to  several  other  towns  and  places 

flaid  county,  and  also  the  conveyance  of  com,  iron,  lime,  and 

merchandiie  fix>m  the  said  town  and  port  of  , 

fiom  the  town  of  ,  fee.  [as  the  case  ma/g  he"] ; 

win  materially  assist  the  agricultural  and  commercial  interest,  as 

as  the  general  traffic  of  that  part  of  the  country,  and  tend  to  the 

of  the  estates  and  property  in  the  vicinity  of  the 


(1)  Seeait^e,  p.  46. 
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railways  or  tram-roads :  and  whereas,  by  levels  and  surveys  made 
-^^  .       and  taken  of  the  lines  of  the  said  proposed  railways  or  tram-roads, 
Compamf      the  practicability  of  making  the  said  railways  or  tram-roads  has  been 
{cBiabiukmg).    ^gcertained,  and  the  several  persons  hereinafter  named  are  denrous 
and  willing,  at  their  own  expeace,  to  make  and  maintain  the  said 
railways  or  tram-roads,  and  such  other  works  as  are  hereafter  mai- 
tioned :  but  the  same  cannot  be  effected  without  the  aid  and  autho- 
rity of  Parliament ;  may  it  therefore  please  your  Majesty  that  it  may 
'  be  enacted,  and  be  it  enacted  by  the  Eing^s  most  excellent  Majesty, 

by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
Proprietonio-     the  authority  of  the  same,  that  {^parties'  namesy'\  and  their  several 
corpora  ^^^  respective  successors,  executors,  administrators,  and  assigns, 

shall  be  and  are  hereby  united  into  a  company  for  making  and  main- 
taining the  railways  or  tram-roads  and  other  works  by  this  act  au- 
thorized to  be  executed,  according  to  the  rules,  orders,  and  directions 
hereinafter  mentioned  and  specified,  and  shall  fiir  that  purpose  be 
TiMir  styles  and    One  body  Corporate,  by  the  name  and  style  of  "  The 
Puerto  make     Railway  Company,"  and  by  that  name  shall  have  perpetual  succes- 
sion and  a  common  seal,  and  by  that  name  shall  and  may  sue  and  be 
sued;  and  the  said  company  shall  have  power  and  authority,  from 
and  after  the  passing  of  this  act,  and  at  all  times  hereafter,  to  pur* 
phase  and  hold  lands  and  hereditaments  to  them  and  their  successors 
and  assigns,  for  the  use  of  the  said  undertaking  and  works,  and  also 
to  sell  and  dispose  of  the  said  lands  and  hereditaments  again,  in 
manner  by  this  act  directed,  without  incurring  any  of  the  penalties 
or  forfeitures  of  the  statutes  of  mortmain ;  and  the  said  company  of 
proprietors  shall  be  and  are  hereby  authorised  and  empowered,  by 
themselves,  their  deputies,  agents,  officers,  workmen  and  servants,  to 
make,  complete,  and  maintain  a  railway  or  tram-road  passable  for 
waggons,  coaches,  and  carriages,  to  be  constructed  as  hereinafter  ap- 
pointed, from  &c.  to  89:0.  [as  the  case  may  require^']  and  at  such 
place  to  mi^ce  and  maintain  such  xworks  and  conveniences  as  may 
be  proper  and  necessary  for  the  loading  and  unloading  of  goods, 
wares,  merchandize,  coal,  stone,' slate,  and  other  matters  and  things,* 
[if  the  road  leads  to  a  canal  or  the  Uke,   add]  into   and  out 
of  boats,  barges,  and  other  vessels  to  be  navigated  upon  the  said 
canal  or  river  into  and  out  of  the  waggons  or  other  carriages  of  the 
said  railway  or  tram-road ;  with  two  collateral  branches  fit>m  the 
said  railway  or  tram-road  or  one  of  them,  commencing  from  or  near 
.    a  certain  place  called  ,  and  terminating  at  or  near 

a  Certain  place  called  ,  and  the  other  of  them 
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oomni^icmg  at  or  near  the  said  place  called  ,  and 

terminating  at  or  near  a  certain  place  called  ;  and 

for  the  purposes  aforesaid  the  said  company  of  proprietors,  their  de- 
poties,  agents,  servants,  surveyors,  and  workmen,  are  hereby   au- 
thoiixed   and  empowered  to  entev  into  and  upon   the  lands  and 
grounds  of  any  person  or  persons,  body  or  bodies  politic,  corporate, 
or  collegiate  whatsoever,  according  to  the  directions  and  provisions 
of  this  act,  and  to  survey  and  take  levels  of  the  same  or  any  part 
thereof^  and  to  set  out,  ascertain,  and  appropriate,  for  the  purposes 
herein  mentioned,  such  parts  thereof  as  they  shall  think  necessary 
fiyr  making,  effecting,  preserving,  improving,  completing,  maintain- 
ing, and  using  the  same  Tor  the  conveyance  of  passengers  and  goods 
into  and  oat  of  the  said  railways  or  tram-roads,  and  for  those  pur- 
poses to  bore,  dig,  cut,  trench,  sough,  get,  raise,  remove,  take,  carry 
avay,  lay,  use,  and  manufacture  any  earth,  clay,  stone,  soil,  rubbish, 
tiees,  roots  of  trees,  beds  of  gravel  or  sand,  or  any  other  materials  or 
ddngs  which  can  or  may  be  dug,  raised,  or  gotten  in  making  the 
said  railways  or  tram-roads  or  other  works,  out  of  the  lands  or  grounds 
of  any  person  or  persons,  body  or  bodies  politic,  corporate,  or  colle- 
giate^  adjoining  or  contiguous  to  such  railways  or  tram-roads,  and 
which  may  be  proper  and  requisite  for  making,  carrying,  or  continu- 
ing, maintaining,  altering,  or  repairing  the  said  railways  or  tram- 
roads,  or  other  works ;  and  also  to  make,  build,  erect,  bank,  exca- 
vate, or  set  up,  in,  under,  or  upon  the  said  railways  or  tram-roads 
and  other  works,  or  upon  the  lands  adjoining  the  same,  such  and  so 
many  bridges,  piers,  arches,  tunnels,  aqueducts,  basins,  boats,  posts, 
ropes,  and  chains  for  passing  any  rivers,  brooks,  and  streams,  and 
other  waters,  and  such  and  so  many  wharfs,  houses,  warehouses,  toll 
houses,  landing-places,  weighing-beams,  cranes,  fire-engines,  or  other 
machines,  and  other  works  and  ways,  roads  and  conveniences,  where 
and  in  such  manner  as  the  said  company  of  proprietors  shall  think 
necessary  and  convenient  for  the  purpose  of  the  said  undertaking ; 
and  also  from  time  to  tune  to  alter,  repair,  and  amend  or  discontinue 
the  same ;  and  also  to  place,  lay,  and  work  the  materials  necessary 
tat  the  making,  eroQting,  maintaining,  and  repairing  the  said  rail- 
ways or  tram-roads,  and  other  works  on  the  lands  or  grounds  adjoin- 
ii^  to  the  place  or  places  whore  the  said  works  or  any  of  them  shall 
be  or  intended  to  be  made,  executed,  repaired,  or  done;  and  also  to 
make,  maintain,  repair,  and  alter  any  fences  or  passages  over,  under, 
or  through  the  said  railways  or  tram-roads ;  and  also  to  make  and  set 
out  and  appoint  such  roads  and  ways  convenient  for  hauling  or  draw- 
ing aiw^ggofna  and  other  carriages  passing  upon  the  said  railways  or 
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tram-roads,  with  men  and  horses  or  otherwise,  and  proper  places  for 
waggons  and  other  carriages  to  turn,  lie,  or  pass  each  other,  as  the 
said  company  of  proprietors  shall  think  convenient ;  and  to  construct, 
erect,  and  keep  in  repair  any  bridges,  piers,  arches,  and  other  works 
in,  upon,  and  across  any  rivers  or  brooks,  for  the  making,  effecting, 
preserving,  improving,  completing,  using,  maintaining,  and  repairing 
of  the  said  railways  or  tram-roads,  and  other  works ;  and  to  construct, 
erect,  make,  and  do  all  other  matters  and  things  which  they  shall 
think  convenient  or  necessary  for  the  making,  effecting,  altering,  pre- 
serving, improving,  completing,  and  using  the  said  rulways  or  tram- 
roads,  and  other  works,  to  be  made  or  constructed  in  pursuance  and 
according  to  the  true  intent  and  meaning  of  this  act,  they  the  said 
company  of  proprietors,  their  deputies,  agents,  servants,  and  work- 
men, doing  as  little  damage  as  may  be  in  the  execution  of  the  several 
powers  to  them  hereby  granted,  and  making  fiill  satisfaction  in  man- 
ner hereinafter  mentioned,  to  the  owners  and  proprietors,  and  all 
persons  interested  in  any  lands  or  other  hereditaments  which  shall  be 
taken,  used,  removed,  diverted,  or  injured,  for  all  damage  to  be  by 
them  sustained  in  or  by  the  execution  of  all  or  any  of  the  powers 
hereby  granted;  and  this  act  shall  be  sufficient  to  indemnify  the 
said  company  of  proprietors  and  their  deputies,  servants,  agents,  and 
workmen,  and  all  other  persons  whomsoever,  for  what  they  or  any  of 
them  shall  do  by  virtue  of  the  powers  hereby  granted,  subject  never- 
theless to  such  provisoes  and  restrictions  as  are  hereinafter  mentioned 
and  contained    - 

And  be  it  further  enacted.  That  where  the  said  railways  or  tram- 
roads  shall  cross  any  turnpike-road  or  public  highway,  the  ledge  or 
side  of  such  railways  or  tram-roads,  for  the  purpose  of  guiding  the 
wheels  of  the  carriages,  shall  not  be  above  or  deviate  more  than 
three  quarters  of  an  inch  from  the  level  of  such  road. 

And  be  it  further  enacted.  That  in  all  places  where  it  may  be 
necessary  to  erect  or  build  any  bridge  or  bridges  to  communica^ 
with  any  public  carriage-road^  or  for  the  occupation  of  any  farms, 
lands  or  grounds,  the  ascent  to  every  such  bridge  shall  not  be  more 
than  foot  in  every  feet ;  and  good  and  sufficient  fences 

and  wing  walls  shall  be  made  on  each  side  of  every  such  bridge, 
which  fences  and  wing  walls  shall  not  be  less  than  feet  above  ^e 
surface  of  such  bridge. 

And  be  it  ftirther  enacted.  That  where  any  bridge  or  bridges 
shall  be  erected  or  made  by  the  said  company  of  proprietors,  for  the 
purpose  of  carrying  the  said  railways  or  tram-roads  over  or  across  any 
public  or  priviate  carriage-road,  the  elevation,  measuring  from  the 
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ns&ce  of  snch  puUic  or  private  camage-road  to  the  underside  of 

any  such  bridge  or  bridges,  shall  not  be  less  than                   feet  in  PrwateAcT 

lieight,    and  the  descent  under  any  such  bridge  shall  not  exceed  Company 

foot  in            feet.  {e,uMi^). 

Piovided  always,  and  be  it  further  enacted,  That  nothing  herein  Houses,  &c.  not 
eontained  shall  auduHrise  or  empower  the  said  company  of  proprie-  ^^  ^  ^^ 

.  ,        ,    .         ^1      ..  *   without  consent. 

tors,  or  any  person  or  persons  acting  by  or  under  theur  autnonty,  to 
take,  use,  injure  or  damage,  for  the  purposes  of  the  said  railways 
or  tram-roads,  or  other  works,  or  for  any  other  of  the  purposes  afore^ 
laid,  any  house  or  other  building  which  wajs  erected  or  built  on  or 
before  the  day  of  ,  on  any  land  or  ground 

wliicii  was  then  set  apart  and  used  as  and  for  a  garden,  orchard, 
yard,  paddock,  planted  walk  or  avenue  to  a  house,  without  the  con* 
sent  in  writing  of  the  owners  or  occupiers  thereof,  and  persons  inte- 
rested therein  respectively ;  other  than  and  except  those  specified  in 
tbe  sdiedule  annexed  to  this  act. 

Provided  always,  and  be  it  further  enacted.  That,  &c.  \insert  f^j^J^^; 
tiaute  attthorixing  the  company  to  purchase  lands,']  (1)  wharft. 

And  be  it  further  enacted.  That  it  shall  be  lawfiii  for  the  said  Po«^  ^  use 

rf•  1  /*  inoTeable  en* 

proprietors,  or  any  person  or  persons  whomsoever,  from  gines  on  th« 

and  after  the  passing  of  thb  act,  to  make  and  erect-  locomotive  or  '^^y* 
moveable  engines,  or  other  mechanical  power,  and  to  use  and  employ 
the  same  in  or  upon  the  said  railways  or  tram-roads,  or  any  of  them, 
by  this  act  directed  or  authorised  to  be  made,  for  the  purpose  of  fa- 
cilitating the  tnmsport,  conveyance  and  carriage  of  goods,  merchan- 
dae  and  other  articles  and  things,  and  for  the  conveyance  of  pas- 
sengers upon  and  along  the  same  roads. 

And  whereas  a  survey  has  been  taken  of  the  lines  of  the  said  rail-  ^°  *^  ^^^ 
ways  or  tram-roads,  and  a  map  or  plan,  with  a  book  of  reference 
thereto,  describing  the  same,  has  been  made  and  deposited  with  the 
derk  of  the  peace  for  the  said  county  of  ;  be  it  therefore 

enacted,  that  the  said  map  or  plan  and  book  of  reference  shall  re^ 
main  in  the  hands  ef  the  said  derk  of  the  peace,  and  all  persons 
ahall  have  liberty  to  resort  to,  and  to  examine  and  make  extracts 
from  or  capes  of  the  same,  as  occasion  shall  require,  paying  to  the 
Bnd  derk,  fer  every  inspection,  the  sum  of  ,  and  for 

copies  of  or  extracts  from  the  said  book  of  reference,  after  the  rate 
of  for  every  one  hundred  words ;  and  the  said  map  or  plan 

and  book  of  reference,  or  true  copies  thereof,  shall  be  and  are  hereby 
declared  to  be  good  evidence  in  all  courts  of  law  and  elsewhere. 


(1)  See  ante^  pp.  166, 186. 
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And  be  it  further  enacted,  That  the  said  company  of  proprietors, 
in  making  the  said  inteQded  railways  or  tram-roads,  shall  not  devi- 
ate  or  extend  more  than  yards  from  the  course  or  direction  de- 

lineated in  the  said  map  or  plan  north-easterly  of  in 

aforesaid,  or  more  than  yards  firom  the 

course  or  direction  delineated  in  the  said  map  or  plan  in  any  other 
place,  and  such  deviations  or  extensions  shall  not  extend  into  the 
lands  or  grounds  of  any  person  or  persons  not  mentioned  in  the  said 
book  of  reference. 

And  be  it  further  enacted.  That  the  said  company  of  proprietors 
may  make  the  said  railways  or  tram-roads,  or  other  works,  into, 
through,  across  or  over  the  lands  or  grounds  of  any  person  or  per- 
sons whomsoeTer,  body  or  bodies  politic,  corporate  or  collegiate, 
whose  name  or  names  shall  appear,  to  the  satisfaction  of  any  two  or 
more  justices  of  the  peace  for  the  said  county  of  , 

and  be  by  them  certified  under  their  hands,  to  be  by  mistake  omit- 
ted, or  that  instead  thereof  the  name  or  names  of  some  other  person 
or  person,  body  or  bodies  politic,  corporate  or  collegiate,  to  whom 
such  last-mentioned  lands  or  grounds  do  not  belong,  had  or  hath 
been  by  mistake  inserted  therein ;  any  thing  herein  contained  to  tbe 
contrary  thereof  in  anywise  notwithstanding. 

And  be  it  further  enacted.  That  the  lands  or  grounds  to  be  taken 
or  used  for  making  and  using  the  said  railways  or  tram-roads,  sbsO. 
not  exceed  yards  in  breadth,  except  in  those  places  where 

it  shall  be  judged  necessary  for  locomotive  engines,  waggons^  or 
other  carriages  to  turn  or  pass  each  other,  or  for  raising  embank- 
ments for  crossing  the  valleys  or  in  deep  cutting,  and  not  abore 

yards  in  breadth  in  any  place,  for  any  purpose,  without  the 
consent  in  writing  of  the  owner. 

And  be  it  further  enacted.  That,  &c.  [odd  clause  attiharisKh^ 
bodies  corporate  and  other  incapcuAtated  persons  to  sell,'}  (1) 

And  be  it  further  enacted.  That  if  in  making  the  said  railways 
or  faram-roads,  any  parcels  of  ground  shall  be  twt  through  and  di- 
vided, so  that  what  shall  be  left  on  each  or  either  side  of  the  said 
railways  or  tram-roads  shall  be  less  than  yards  in  breadth 

in  ,  or  yards  in  breadth  on  any  other  part  of  the 

lines  of  the  said  railways  or  tram-roads,  then  and  in  every  such  case 
the  said  company  of  proprietors  shall  also  take  and  purchase  the 
piece  or  parcel,  pieces.or  parcels  of  ground  so  left  on  each  or  either 


(1)  See  iiff/r,  p.  89. 
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side  of  the  said  railways  or  tram-roads,  being  less  than  yards 

in  length,  or        yards  in  breadth  as  aforesaid,  and  shall  pay  for  the      ^^^^^^^ 
same  after  the  rate  and  in  the  same  manner  as  they  shall  pay  for  the       Company 
land  or  grouiid  adjoining  thereto,  which  shall  be  taken  and  used  for    \^^^^^^™*6h 
Slaking  the  said  railways  or  tram-roads;   provided  the  owner  or 
cnrners,  or  person  or  persons  entitled  to  the  possession,  or  to  the 
rents  or  profits  of  such  small  pieces  or  parcels  of  ground  respectively, 
shall  require  the  said  company  of  proprietors  to  take  and  purchase ' 
the  same,  but  not  otherwise ;  or  the  said  owner  or  owners,  or  person 
or  persons  entitled  to  the  possession,  or  to  the  rents  and  profits 
of  such  small  pieces  or  parcels  of  land,  may  require  the  said  com- 
pany of  proprietors,  at  the  company^s  expense,  to  throw  the  same  to 
the  adjoining  lands  of  such  owner  or  owners,  or  person  or  persons  en- 
titled as  aforesaid,  by  grubbing  up  and  removing  the  fences,  and 
lefeDing  the  sites  thereoi^  and  soiling  the  same  in  a  sufficient  and 
hosbandmlinUke  manner. 

.   And  be  it  further  enacted.  That,  &c.  [add  clause  empowering 
perstms  to  receive  satisfaction.']  (1) 

And  be  it  further  enacted,  That,  89:0.  [add  clause  of  reference  of 
differences  as  to  the  value  of  lands  taken  to  a  jury."]  (2) 

And  be  it  ftirther  enacted,  That  if  any  person  or  persons  shall  ^J^  ^S*f 
sustain  any  damage  in  his,  her  or  their  lands,  tenements  or  other  to  be  settled. 
hereditaments,  by  reason  of  the  execution  of  any  of  the  powers  given 
by  this  act,  and  through  or  by  means  not  herein  provided  for,  then 
and  in  every  such  case  such  damages  shall  be  so  settled  by  the  said 
company  of  proprietors,  or  by  a  jury,  as  hereinbefore  mentioned ; 
and  the  amount  of  such  damages  may  be  recovered,  levied  and  ap- 
plied in  manner  herein  directed  with  regard  to  other  damages ;  and 
in  every  such  case  the  said  company  of  proprietors,  or  any  of 

tbem,  are  hereby  empowered  and  required  to  issue  a  warrant  or  war- 
rants under  their  hands  and  seals,  to  the  sheriff  of  the  said  county, 
oonunanding  him  to  summon  a  jury  in  manner  hereinbefore  men- 
tioned. 

Ajid  be  it  further  enacted.  That  the  said  company  of  jnroprietors  Notke  of  injury 
shall  not,  nor  shall  any  of  them,  be  obliged  or  allowed,  by  virtue  of  ^opri^or^ 
tills  act,  to  receive  or  take  notice  of  any  complaint  or  complaints  to 
be  made  by  any  person  or  persons  whomsoever,  for  any  injury  or 
damage  by  him,  her  or  them  sustained,  or  supposed  to  be  sustained, 


(1)  See  ante,  p.  135. 

(2)  See  antCf  p.  136. 
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by  virtue  or  in  consequence  of  the  eiKcution  of  any  of  the  powers  of 
PfiffaieJct     ^^^^  *^*»  unless  notice  shall  have  been  given  in  writing,  in  relation 
Comjmviy      thereto,  by  or  on  behalf  of  such  person  or  persons,  to  the  said  com- 
{estainufimg)^  pany,        days  at  the  least  before  such  complaint  shall  be  made  to 
the  said  company,  and  within  the  space  of        calendar  months  after 
the  time  of  such  supposed  injury  or  damage  shall  have  been  sustain- 
ed, or  the  doing  or  committing  thereof  shall  have  ceased. 

And  be  it  further  enacted,  That,  &c.  [power  of  entering  on 

purchased  lands  on  payment  of  purchase-money.']  (1) 

Company  not  to      Provided  always,  and  be  it  fiirther  enacted.  That  nothing  in  this 

under  lands  pur-  act  Contained  shall  extend,  of  be  construed  to  extend,  to  give  the 

chased.  g^jj  company  of  proprietors  any  mines  of  minerals  or  of  coals,  or 

any  stone  or  slate  under  any  land  taken  or  purchased  by  the  said 
company  under  the  provisions  of  this  act,  but  all  such  mines,  mine- 
rals, coals,  stone  or  slate,  shall  be  deemed  to  be  excepted  out  of 
such  purchase,  and  may  be  worked  by  the  owners  or  lessees  thereof, 
under  the  said  lands,  or  any  railways  or  wharfs  of  the  said  company, 
as  if  this  act  had  not  passed,  but  so  as  nevertheless  not  to  prejudice 
or  to  injure  such  railways,  wharfs  or  other  works  hereby  authorized 
or  directed  to  be  made. 

And  be  it  fiirther  enacted,  That,  &c.  [clause  obliging  tenants 
to  deliver  up  possession  on  receiving  compensation.']  (2) 
Interest  of  Provided  also,  and  be  it  further  enacted.  That  where  any  such 

setUcdbya^ury,  t^i^*^^  ^  lessee  shall  be  required  to  deliver  up  the  possession  of  any 

premises  so  occupied  by  him,  to  the  said  company  6f  proprietors,  or 
to  the  person  or  persons  authorized  by  them  to  take  possession  there- 
of as  aforesaid,  before  the  expiration  of  the  term  or  interest  of  such 
tenant  or  lessee  as  aforesaid  in  the  said  premises,  the  said  company 
of  proprietors  shall  and  they  are  hereby  required  to  make  or  tender 
unto  such  tenant  or  lessee  satisfaction  or  compensation  for  the  value 
of  the  unexpired  term  or  interest  in  the  said  priemises ;  which  satis- 
fiiction  or  compensation,  in  case  of  difference,  shall  be  settled  and 
ascertained  in  manner  hereinbefore  directed  with  regard  to  any  other 
satisfaction  or  compensation  in  and  by  this  act  provided  for,  and  di^ 
rected  to  be  made  and  assessed. 

And  be  it  &rther  enacted,  That,  &c.  [clause  ob^ging  morigiigeea 
to  deliver  up  possession  on  receiving  principal  and  iniereet]  (3) 


(1)  SeeantCy  p.  150. 

(2)  See  antey  p.  146. 

(3)  See  ante,  p.  \i8. 
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And  be  it  ftirther  enacted,  That,  &c.  Iclause  directing  applica^    ^^^^^!^^' 
tian  of  puTchase-mimey  in  case  of  disabilities  of  vendors.^  (1)  — rz -j — ; 

And  be  it  further  enacted.  That  where  any  question  shall  arise,        Compare 
&C.  [clause  declaring  persons  in  possession  of  premises  to  be  deemed     (^^^'^"^^J* 
primd  fade  the  owners.]  (2) 

Provided  always,  and  be  it  further  enacted,  That,  &c.  [authority 
for  Court  of  Chancery  or  Exchequer  to  order  e^vpences  of  pur- 
chases  to  be  paid  by  the  company]  (3). 

And  whereas  by  means  of  the  purchases  which  the  said  company 
of  proprietors  are  empowered  and  required  to  make  by  virtue  of  this 
act,  they  may  happen  to  be  seised  of  more  land  or  ground  than  will 
be  necessary  for  effecting  the  purposes  of  this  act ;  be  it  therefore 
further  enacted.  That,  &c.  [poiverfor  company  to  sell  so  mtich  of 
purchased  lands  as  they  may  not  want]  (4). 

And  be  it  further  enacted.  That,  &c.  [clause  declari^ig  the  word 
grant  to  imply  covenants  for  title^  tj-c.]  (5). 

And  be  it  fiirther  enacted.  That  it  shall  be  lawful  for  the  said  Proprietors  to 
company  of  proprietors  to  raise  and  contribute  amongst  themselves,  araongsTSem- 
in  such  proportions  as  they  shall  thiiik  proper,  a  competent  sum  of  *«lve*. 
money  for  making  and  completing  the  said  railways  or  tram-roads, 
whar&,  bridges,  and  other  works  and  conveniences  belonging  or  re- 
quisite thereto,  not  exceeding  in  the  whole  the  sum  of  £  ; 
and  the  same  shall  be  divided  into  shares  of  £  each, 
and  such  shares  shall  be  numbered  in  regular  progression,  and  every 
such  share  shall  always  be  distinguished  by  the  number  to  be  applied 
to  the  same ;  and  the  said  shares  shall  be  and  are  hereby  vested  in 
the  several  persons  so  raising  and  contributing  to  the  same,  and  their 
several  and  respective  executors,  administrators,  and  assigns,  to  their 
9nd  every  of  their  proper  use  and  benefit,  proportionately  to  the  sum 
they  shall  severally  raise  and  contribute ;  and  all  bodies,  politic,  cor- 
porate, and  collegiate,  and  aU  persons,  their  several  and  respective 
successors,  executors,  administrators,  and  assigns,  who  shall  sever- 
ally subscribe  for  one  or  more  share  or  shares,  or  such  sum  or 
smisvi  of  money  as  shall  be  demanded  in  lieu  thereof,  towards  car- 


11  See  «*fo,  pp.  90, 141 


[2)  See  an/^  p.  144. 
3)  See  aniCf  p.  93. 
|4)  See  antey  p{>.  94,  145. 

If  the  company  is  to  be  empowered  to  grant  leases  of  their  lands  see  Leases, 
ante,  p.  193* 

(5)  See  ante,  p.  94. 
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tying  <m  and  completing  the  said  undertaking,  and  otber  the  pur- 
poses of  the  said  subscription,  shall  be  entitled  to  and  receive,  at 
such  time  and  times  as  the  said  company  of  proprietors  shall,  at 
a  general  or  special  meeting  to  be  convened  for  that  purpose  as 
meetings  on  other  occasions  are  directed  to  be  convened,  direct 
and  appoint,  the  entire  and  net  distribution  of  an  equal  propor- 
tionable part,  according  to  the  money  so  by  them  respectively  paid, 
of  the  net  profits  and  advantages  that  shall  and  may  arise  and 
accrue  by  the  rates  and  other  sums  of  money  to  be  raised,  re- 
covered, or  received  by  the  said  company  by  the  authority  of  this 
act,  and  every  body  politic,  corporate  or  coll^iate,  person  and 
persons,  having  such  property  in  the  said  undertaking  as  afore- 
said, shall  bear  and  pay  a  proportionable  sum  towards  carrying  on 
the  same,  in  manner  herein  directed  and  appointed  (1). 

Provided  always,  and  be  it  further  enacted,  That,  &c.  [clatMe 
declaring  shares  to  be  personalty,']  (2) 

And  be  it  fiirther  enacted.  That  the  several  persons  who  have 
subscribed,  or  who  shall  hereafter  subscribe  or  advance  any  money 
for  or  towards  making,  and  maintaining  the  said  railways  or  tram- 
roads,  and  other  works  hereby  authorized  to  be  made,  shall  and  they 
are  hereby  required  to  pay  the  sum  or  sums  of  money  by  them  re- 
spectively" subscribed,  or  such  parts  or  proportions  thereof  as  shall 
from  time  to  time  be  called  for  by  the  company,  under  and  by  virtue 
of  the  powers  and  directions  of  this  act,  at  such  limes  and  places  as 
shall  be  directed  by  the  said  company  of  proprietors,  or  their  com- 
mittee, in  manner  hereinafter  mentioned ;  and  in  case  any  person  or 
persons  shall  refuse  or  neglect  to  pay  the  same  at  the  time  and  in  the 
manner  required  for  that  purpose,  it  shall  be  lawfid  for  the  said  com- 
pany of  proprietors  to  sue  for  and  recover  the  same  in  any  court  of 
law  or  equity. 

And  be  it  further  enacted.  That'  all  and  every  body  and  bodies 
politic,  corporate  or  collegiate,  or  other  persons  or  person,  who  shall 
by  virtue  of  this  act  have  subscribed  for  or  shall  become  entitled  to 
and  be  in  the  actual  possession  of  one  or  more  share  or  shares  in  the 
said  undertaking,  his,  her  or  their  respective  successors,  executors, 
administrators  and  assigns,  shall  be  deemed  a  proprietor  of  every 
such  share ;  and  shall  have  a  vote  for  and  in  respect  of  every  such 
share  (provided  nevertheless,  that  no  proprietor  shidl  he  entitled  to 


ruilher  bum. 


(1)  If  authority  is  given  to  raise  a  further  sum,  see  antCt  P-  IS*. 

(2)  See  ante,  p.  193. 
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more  than  votes  in  tbe  whole^  notwithstanduig  the  amount 

of  die  subscription  of  such  proprietor  may  exceed  such  number  of 
litres)  in  the  stated  and  special  general  meetings,  to  be  held  as 
bereinaft^  appointed,  for  carrying  on  the  said  undertaking,  which 
Tote  or  votes  may  be  given  by  him  or  her,  or  by  their,  his  or  her 
pnkxies  or  proxy,  constituted  under  the  seal  of  such  body  poli- 
tic, corporate  Or  collegiate,  or  the  hands  of  such  other  person, 
erery  such  proxy  being  a  proprietor  of  the  said  undertaking ;  and 
every  sodi  vote  by  proxy  shall  be  as  good  and  sufficient,  to  all  in- 
tents and  purposes,  as  i£  such  principal  bad  voted  in  person ;  and 
every  snc^  question,  matter  or  thing,  which  shall  be  proposed,  dis- 
cussed or  considered  in  any  stated  or  special  general  meeting  of  the 
said  company,  shall  be  determined  by  the  majority  of  votes  and 
proxies  then  present :  the  appointment  of  which  proxies  may  be  made 
according  to  the  following  form  ;  that  is  to  say, 

^  I  A.  B.  of  one  of  the  proprietors  of  do 

*  hereby  nominate,  constitute  and  appoint  C.  D.  of  to 

*  be  my  proxy,  in  my  name  and  in  my  absence,  to  vote  or  give  my 

*  asBent  to  or  dissent  from  any  business^  matter  or  thing 'relating  to 

*  the  said  undertaking,  that  shall  be  mentioned  or  proposed  at  any 

*  meeting  of  the  company  of  proprietors  of  the  said  undertaking,  in 

*  such  manner  as  the  said  C.  D.  shall  think  proper,  according  to  his 

*  opmon  and  judgment,  for  the  benefit  of  the  said  undertaking,  or 
^  any  thing  sfipertaining  thereto.    In  witness  whereof  I  have  here- 

*  unto  set  my  hand,  the  day  of  .^ 
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And  every  election  of  committee^  and  officers,  and  questions,  mat- 
ters sad  things  whatsoever,  which  shaU.be  proposed,  discussed  or 
oonsidered  in  any  general  or  special  meeting  of  the  said  company  to 
be  held  by  virtue  of  this  act,  shall  be  finally  determined  by  a  majo^ 
xity  of  votes  and  proxies  then  'present ;  and  at  every  such  meeting 
•DC  of  the  proprietors  then  present  shall  be  appointed  chairman,  who 
Aall  not  only  be  entitled  to  vote  as  aproprietor  or  proxy,  but  in  case 
af  an  equality  of  votes  shall  have  the  decisive  and  casting  vote. 

Ptovided  always,  and  be  it  further  enacted.  That  it  shall  be  law-  lE*ower  to  niie 
fid  (1)  for  the  said  company  of  proprietors,  in  case  they  shall  think  mluoiy  noteT 
ft  meet  and  expedient,  to  boixow  any  part  or  parts  of  .the  said  ori- 


(1)  If  the  company  is  to  be  prohibited  from  taking  up  money  other-  Not  to  borrow. 
'  e  than  by  subscription  uf  shares,  see  anief  p.  194. 
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ginal  sum  of  £  ^  which  may  not  have  been  subscribed 

jY^ij^^J"  before  the  passing  of  this  act,  upon  promissory  notes  under  the  com- 
Compaany  mou  seal  of  the  said  company  of  prc^rietors ;  and  all  such  notes 
(iTifnMniinjF).  ^j^  ^  made  payable  in  such  manner,  and  at  such  time  or  times, 
and  with  such  lisgal  rate  of  interest,  as  the  said  company  of  proprie- 
tors  shall  think  fnroper,  and  either  with  or  without  power  in  the  re- 
spective holders  of  such  notes  to  have  an  option  of  becoming  a  pro- 
prietor of  one  share  of  <f  in  the  said  undertaking,  in 
lieu  of  the  principal  money  by  such  several  promissory  notes  to  be 
secured,  or  so  much  or  such  parts  thereof  as  the  said  company  of 
proprietors,  or  their  committee  for  the  time  being,  and  the  person 
or  pei8(His  advancing  such  money  on  the  security  of  the  said  notes, 
shall  jointly  agree  upon :  provided  always,  that  no  person  shall  in 
any  case  be  admitted  to  be  proprietor  of  any  share  of  £ 
in  the  said  undertaking,  in  lieu  of  a  less  principal  sum  of  money 
than  £  advanced  on  the  security  of  such  notes ;  and 
the  terms  add  particulars  under  which  the  respective  hdlders  of  sucb 
note  shall  be  entitled  to  such  option  of  becoming  a  proprietor  in  the 
said  undertaking  shall  be  fully  expressed  and  set  forth  in  the  suj 
Power  to  raise    several  respective  notes :  provided  always,  that  in  case  the  said  com 

monej  by  mort-  ,  ,  ,  , 

gage.  pany  of  proprietors  shall  be  desirous  of  raising  any  part  or  parts  o 

the  said  original  sum  ot  £  ,  hereinbefore  authorucec 

to  be  raised,  by  mortgage  of  the  said  undertaking,  it  shall  be  lawfii 
for  the  said  company  of  proprietors,  by  an  order  of  any  genera 
meeting  of  the  said  company  of  proprietors,  to  borrow  and  take  u] 
at  interest  any  part  or  parts  of  the  said  sum  (X  £  oi 

the  credit  of  the  said  undertaking,  as  to  them  shall  seem  meet  an 
convenient ;  and  the  said  compaiiy  of  proprietors,  or  the  committs 
of  the  said  company  of  proprietors,  afiter  an  order  has  been  made  Ic 
diat  purpose  by  «iy  general  meeting,  are  hereby  authorised  and  en 
powered  to  assign  the  property  of  the  said  undertaking,  and  the  rat 
arisii^  or  to  arise  by  virtue  of  this  act,  or  any  part  thereof,  (til 
costs  and  charges  of  assigning  the  same  to  be  paid  out  of  such  rates. 
«B  a  security  for  any  such  further  sum  or  sums  of  money  to  be  bo 
rowed  as  aforesaid,  with  interest,  to  such  person  or  persons,  or  i 
his,  her  or  their  trustee  or  trustees,  who  shall  advance  the  same  ;  c 
whidi  said  mortgages  or  assignments  shall  be  made  under  the  coi 
mon  seal  of  the  said  company  of  proprietors,  in  the  words  or  to  tl 
effect  following ;  that  is  to  say, 

Fotnofmort.  ^  (Number) 

^^^'  ^  By  virtue  of  an  Act  made  in  the  year  of  the  reign  of  Kii 


iiTMNlte  JtCt 
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the  ,  intituled  Ihere  sei  forth  the  title  of  the  act.'] 

We,  the  company  of  proprietors  of  The  and  rail- 

way company,  incorporated  by  and  under  the  said  act,  in  consl- 
dntion  of  the  sum  ol  £  to  us  in  hand  paid  by    (^'^^'^^"^"'iA 

of  do  assign  unto  the  smd 

ids  [or  her]  executors,  administrators  and  assigns^  the  said  under- 
taking, and  all  and  singular  the  rates  arising  by  Tirtue  of  the  said 
Act,  and  all  the  estate,  right,  title  and  interest  of,  in  and  to  the 
ttme ;  to  hold  unto  the  said  his  [or  her]  executors, 

ftfaiiiustrators  and  assigns,  until  the  said  sum  of  to- 

gether with  interest  for  the  same  after  the  rate  of  finr 

every  £  for  a  year,  shall  be  fiilly  paid  and  satisfied. 

GiTen  under  our  common  seal  this  day  of  , 

one  thousand  eight  hundred  and  .^ 

And  all  and  every  person  or  persons  to  whom  such  mortgage  or  as- 
flgnment  shall  be  made,  shall  be  equally  entitled,  one  with  the  other, 
to  Ids,  her  or  their  proportion  or  proportions  of  the  said  rates  and 
{semises,  according  to  the  reqiective  sums  in  such  assignments  men- 
lioDed  to  be  advanced,  without  any  preference  by  reason  of  priority 
of  any  such  assignments,  or  on  any  other  account  whatsoever ;  and , 
laiaDorial  of  every  such  assignment,  containing  the  date,  and  name 
« names  of  the  person  or  persons  to  whom  made,  and  the  sum  of 
moaey  borrowed,  and  the  rate  of  interest,  shall  be  entered  in  a  book 
orbtN^  to  be  kept  by  the  clerk  of  the  said  company  of  proprietors, 
vUch  said  book  or  books  shall  and  may  be  penised  at  all  seasonable 
tiaaes  by  any  of  the  proprietors  or  creditors  of  the  said  undertaking, 
« other  persons  interested  therein,  without  fee  or  reward ;  and  all 
ind  every  person  or  persons  to  whom  any  such  mortgage  or  mort- 
gages, assignment  or  assignments,  shall  be  made  as  aforesaid,  or 
vko  shall  be  entitled  to  the  money  due  thereon,  shall  and  may  firom 
iiiDe  to  time  transfer  his,  her  or  theii^  right  and  interest  therein  to 
iBf  person  or  persons  whomsoever ;  which  transfer  shall  and  may  be 
11  the  worda  or  to  the  effect  following ;  that  is  to  say, 

*  I  [or  we]  or  in  consideration  of  the  sum  Form  of  trtnrfar 
'  (i£                    paid  by  of  do  hereby  "^'"•''8^ 

'  ttaiisfer  a  certain  Mortgage,  fiumbet  ,  made  by  the 

*  company  df  proprietors  of  the  and  railway  com* 

*  pany,  to  bearilig  date  the  day  of 

'  ijf  securing  the  sum  of  and  interest,  and  all  my  lor 

*  ear]  right  and  property  therein,  to  the  sud  his  lor 
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*  her]  eaceoutors,  administraton,  and  assigiuB.    Dated  tbis 
— — — - —  <  day  of  in  the  year  of  our  Lord  / 

^^''*°"^"^^''   And  every  such  transfer  shall,  within  days  after  the  date 

thereof,  be  produced  to  the  derk  of  the  said  company  of  proprieton, 
who  shall  cause  a  memorial  to  be  made  thereof  in  like  manner  as  the 
original  mortgages  or  assignments,,  for  which  the  said  derk  shall  be 
paid  such  sum  as  the  said  company  of  proprietors  shall  appoint,  not 
exceeding  ;  and  after  such  eaixy  made,  every  trans- 

fer shall  entitle  such  assignee  or  assignees,  his,  her  or  their  executors, 
administrators  and  assigns,'  to  the  fiill  benefit  thereof  and  payment 
thereon,  and  it  shall  not  be  in  the  power  of  any  person  or  persons 
who  shall  have  made  such  transfer,  to  make  void,  release  or  dis- 
charge the  same,  or  any  sum  or  sums  of  uamey  thereon  due  or  therebj 
secured,  or  any  part  thereof. 
Interest  of  And  be  it  fiirther  enacted.  That  the  interest  of  the  money  which 

to^benud^  ^^^  ^  borrowed  By  promissory  notes  or  mortgages  as  aforesaid,  shall 
Pf^»«nce  to  be  paid  half-yearly  to  the  several  persons  entitled  thereto,  in  prefer- 
ence to  any  interest  or  dividends  due  and  payable  by  virtue  of  this 
act  to  the  said  company  of  proprietors,  or  any  of  them,  and  shall 
from  time  to  time  be  fully  paid  and  discharged  or  provided  for,  be- 
fore the  yearly  or  other  interest  or  dividends  due  to  the  said  proprie- 
tors, or  any  of  them,  shall  be  paid,  made  or  provided ;  and  in  case 
-  the  same  or  any  part  thereof  shall  be  behind  and  unpaid  by  the  space 
of  days  next  after  the  same  shall  become  due  and  pay- 

able as  aforesaid,  and  after  demand  made  thereof,  it  shall  be  lavftd 
for  any  or  more  justices  of  the  peace  acting  in  and  for  the 

said  county  of  ,  and  they  are  hereby  required, 

on  request  to  them  being  made  by  any  creditor  whose  interest  shall 
be  in  airear,  by  an  order  under  their  hands  to  appoint  one  or  more 
person  or  persons  to  receive  the  whole  or  such  part  or  parts  of  the 
said  rates  as  were  liable  to  pay  such  interest  so  due  and  unpaid  as 
aforesaid,  and  the  money  so  to  be  received  by  such  person  or  per- 
sons is  hereby  declared  to  be  so  much  money  received  by  or  to  the 
use  of  such  person  or  persons  to  whom  such  interest  shall  be  then 
.  due,  until  the  same,  together  with  the  costs  and  charges  of  recover- 
ing and  receiving  the  rates,  shall  be  ftdly  satisfied  and  paid ;  and 
af^  such  interests  and  costs  shall  be  paid  and  satisfied,  the  power 
and  authority  of  such  receiver  and  receivers,  for  the  purposes  afore- 
said, shall  cease  and  determine,  or  otherwise  the  said  interest  so  due 
and  unpaid  as  aforesaid  shall  be  sued  for  and  recovered  with  costs, 
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by  acdon  of  debt,  in  any  of  his  Majesty'^s  courts  of  record  at  West- 

And  be  it  fiirther  enacted.  That  all  the  money  to  be  raised  by  the       Cbrnpcv^ 
said  company,  by  virtue  of  this  act,  shall  be  laid  out  and  applied  in     ^^"     "^^ 
the  first  {dace  for  and  towards  the  payment,  discharge  and  satisfiK^  ^^!^lf 
ikKk  of  all  costs,  charges  and  expenses  in  appl3^ng  for,  obtaining  and  nised. 
passing  this  act^  and  all  other  expenses  preparatory  and  rdating 
thereto,  and  all  the  residue  and  remainder  of  such  money,  for  and 
towards  purchasing  lands  and  grounds,  making,  completing  and  main^ 
taiiiing  the  said  railways  or  tram-roads,  bridges  and  other  works  and 
other  the  purposes  of  this  act. 

And  be  it  further  enacted.  That,  &c.  [add  clauses  as  to  the  gene-^  ^"^iTl^ 
ral  and  particular  gwyemment  and  management  of  the  concerns  ingi. 
qf  the  company  as  agreed  upon  by  the  proprietors,]  (2) 

And  be  it  further  enacted.  That,  &c.  [clause  declaring  that  pur*  ^  I^m 
ckaser  shaU not  have  a  vote.ttntil  his  purchase-money  has  been  untUctUpud. 
paid  (3). 

And  be  it  further  enacted.  That  if  any  of  the  tickets  for  or  re-  For  gnntbg 
specdng  the  shares  of  the  company  of  proprietors  aforesaid,  shall  be  JJIh^*'pu^ne8 
worn  out  or  damaged,  then,  upon  the  same  being  brought  and  shewn  ue  dcttn^  or 
at  some  general  meeting  of  the  said  company  of  proprietors,  such  ^^™ 
ddcets  may  be  cancelled  and  destroyed,  and  other  similar  tickets 
given,  under  the  seal  of  the  said  company  of  proprietors,  to  the  per« 
son  or  persons  in  whom  the  property  of  such  tickets,  and  the  shares 
dierein  mentioned,  shall  be  at  that  time  vested ;  and  in  case  such 
ticket  shall  be  burnt  or  totally  destroyed,  then  upon  due  proof  there- 
of like  tickets  shall  be  given  to  the  person  or  posons  who  was  or 
wfre  the  owner  or  owners  of  or  entitled  to  such  tickets  so  burnt 
or  destroyed ;  and  a  due  entry  of  the  transfer  of  such  ticket  or 
tiiAets  (if  any  such  have  been  made)  shall  be  entered  by  the  cleric 
of  the  said  company  of  proprietors  in  manner  herein  directed. 

And  in  consideration  of  th^  great  charge  and  expense  which  the  Rate  of  ton- 
and  company  of  proprietors  must  incur  and  sustain  in  making  and  '**^ 
manttMntiig  the  Said  railways  or  tram-roads,  and  other  tl^e  worles 
hoeby  authorized  to  be  made  and  maintained ;  be  it  further  enacted^ 


(1)  If  the  company  is  to  be  permitted  to  raise  money  by  grant  of  ai>-  Annuitief. 
ities ;  see  ante^  pp.  d6, 100. 

(2)  See  ante.  Mo.  CCCCYII,  pp.  202,  et  seq.  9ndposi.  **  Partner- 
SHIP  Compact." 

(3)  See  an^,  p.  201. 
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That  it  thall  b«  lawful  fbr  the  said  conrptny  of  pn^etog,  from 
"T^  time  to  time  and  at  all  times  hereafter,  to  ask,  demand,  take,  recover, 
Ctmfimitf      and  receive,  to  and  for  the  use  a^d  benefit  of  the  said  compaay  of 
{f^^Mktmg).    proprietors,  for  the  tonnage  of  aUgoods,  wares,  and  merohandice,  and 
other  things,  which  shall  be  carried  or  ccmyeyed  upon  the  said  nil- 
ways  or  tram-roads,  or  upon  any  part  thereof,  the  rates,  tolls,  and 
dnlies  hereinafier  mentioned ;  (that  is  to  say) 

For  all  limestone,  dung,  compost,  and  all  sorts  of  manure,  all  mate- 
rialfi  for  making  or  repairs  of  the  public  highways  or  roads,  and 
which  shall  be  drawn  or  propelled  and  carried  by  and  at  the  ex- 
pense of  the  said  company,  such  sum  as  the  said  company  shall 
from  time  to  time  direct  and  appoint,  not  exceeding  per 

ton  per  mile : 

And  fbr  every  Usa  of  such  articles  as  shall  be  drawn  or  propeUed  by 
the  en^es  of  the  said  company  only,  a  sum  not  exceeding 
'per  ton  per  mile : 

And  for  every  ton  of  such  articles  as  shall  be  drawn  or  propdled  by 
the  engines  or  other  power,  and  carried  in  the  wagons  of  any 
person  or  peiscms  ether  than  the  said  company,  such  sum  as  the 

^  said  company  shall  appwit,  not  exceeding  per  ton 

per  mile: 

F<w  all  coal,  coke,  qolm,  charcoal,  cinders,  stone,  marl,  sand,  day ; 
building,  pitching  and  paving  stcmes,  flags,  bricks,  tiles,  stales, 
lime,  earth,  staves,  deals,  lead  and  ircm  in  pigs,  or  other  metals, 
and  which  diidl  be  drawn  ^  propelled  and  carried  by  and  at  the 
expense  of  the  said  company,  such  sum  as  idie  said  company  may 
from  time  to  time  appoint,  not  exceeding  per  ton 

pef^iaile: 

And  for  every  ton  of  such  articles  which  may  be  only  4rawn  or  pm« 
pelled  by  the  engines  of  the  said  company^  such  sum  as  the  sail 
eompany  shall  appoint,  not  exceeding  per  ton  pet 

mile: 

And  for  every  ton  of  such  articles  which  may  be  drawn  or  propeOed 
by  the  aigines  or  other  power,  and  carried  in  the  waggons  ^  any 
person  or  persons  other  than  the  said  company,  such  sum  as  the 
said  company  shall  appoint,  not  exceeding  per  ton 

per  mile : 

For  all  timber,  cotton,  wool,  hides,  drugs,  dye-woods,  sugar,  com, 
grain,  flour,  manufactured  goods,  lead  in  sheets,  or  iron  in  bait^ 
and  all  other  wares,  merchandizes,  matters  or  things,  and  which 
shall  be  drawn  or  propelled  and  carried  by  and  at  ^  ^ypfpff^  dl 
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Ae  said  company,  such  sum  as  the  said  company  may  from  time 

to  tune  appoint,  not  exceeding  per  ton  per     Private  A^ 

nile :  Ompamf 

AndfcHT  erery  ton  of  such  goods  which  may  be  drawn  or^propelled  -1 

ooly  by  the  engines  of  the  said  company,  a  sum  not  exceeding 
per  ton  per  mile  : 

ifldfor  every  ton  of  such  goods  as  may  be  drawn  or  propelled  by 
the  engines  or  other  power,  and  carried  in  the  waggons  of  any 
person  or  persons  other  than  the  said  company,  such  sum  as  tho 
sud  company  shall  appoint,  not  exceeding  per  ton 

iiermile: 

And  for  every  ton  of  all  goods,  articles,  matters  or  things,  which 
shaU  ascend  any  of  the  inclined  planes  upon  the  said  railway  or 
tram-road,  and  where  a  permanent  steam-engine  or  permanent 
steam-engines  is  or  are  used,  such  additional  sum  as  the  said 
company  shall  appoint,  not  exceeding  per  ton  for 

each  inclined  phme : 

Asd  fiv  every  ton  of  such  goods,  articles,  matters  or  things,  which 
shall  descend  any  of  the  inclined  planes  upon  the  said  railway  or 
tram-road  where  a  permanent  steam-engine  or  permanent  steam- 
engines  is  or  are  used,  such  additional  sum  as  the  said  company 
of  proprietors  shall  appoint,  not  exceeding  per  ton 

per  mile. 

And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  said  ^f^«  to  re- 
cmapany  of  proprietors,  from  time  to  time,  and  as  often  as  they  shall 
tlih^fit,  to  lessen,  reduce,  and  vary  the  rates,  toUs,  and  duties 
granted  by  this  act,  for  and  in  respect  of  all  or  any  of  the  articles  or 
AiBgs  hereinbefore  specified  and  mentioned,  which  shall  be  conveyed 
i^on  all  or  any  of  the  said  railways  or  tram-roads,  or  any  part  thape- 
flf  reqieetively,  and  again  to  raise,  advance,  and  vary  the  same,  so  as 
net  at  any  time  to  exceed  the  respective  amounts  hereinbef<Mre  set 
fixth  and  authorised  to  be  collected.  Provided  always,  that  in  ease 
^  said  company  of  proprietors  shaU  at  any  time  hereafter  reduce 
aad  vary  any  of  the  rates  of  tonnage  by  this  act  granted,  then  and  in 
every  such  case  such  reduction  and  variation  shall  from  time  to  time 
he  made  on  all  and  every  the  articles,  goods,  wares^  and  merchan- 
Aie,  m  equal  degrees. 

And  be  it  further  enacted,  Hiat  in  all  cases  where  there  shall  be  Regulations  as 
afirictkm  of  a  ton,  a  prop(n*tion<  of  the  said  rates  shall  be  demanded  parts  of  aton 
•ad  taken  for  such  fraction,  according  to  the  number  of  quarters  of  a  "*^* 


or 
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ton  contained  in  sach  fraction ;  and  where  there  shall  be  a  fraction 
of  a  quarter  of  a  ton,  such  fraction  shall  be  deemed  and  considered 
as  a  whole  quarter  of  a  ton ;  and' in  all  cases  where  there  shall  be  a 
fraction  of  a  mile  in  the  distance  whi^  any  waggon,  cart,  or  other 
carriage  shall  pass  upon  the  said  railways  or  tram-roads,  the  tomiage 
which  shall  be  demanded  and  taken  shall  be  after  the  rate  of  the 
number  of  quarters  of  a  nule  which  the  said  waggon,  cart,  or  other 
carriage  shall  have  passed ;  and  when  there  shall  be  a  iGraction  of  a 
quarter  of  a  mile,  such  fraction  shall  be  deemed  and  conudered  as  a 
quarter  of  a  mile,  and  in  order  to  ascertain  and  calculate  with  greater 
precision  and  facility,  the  distance  for  which  tonnage  shall  be  de- 
manded and  taken  upon  the  said  railways  or  tram-roads,  the  aad 
company  of  proprietors  shall  cause  the  said  railways  or  tram-roads  to 
be  measured,  and  stones  or  other  conspicuous  marks  to  be  set  up  and 
for  ever  maintained^  at  the  distance  of  a  quarter  of  a  mile  from  each 
other,  with  proper  inscriptions ;  and  whenever  any  waggon  shall 
have  passed  or  more  of  such  stones  or  marks,  or  the 

place  where  the  same  shall  have  been  set  up,  such  waggon  shall  be 
deemed  to  have  passed  or  more  quarters  of  a  mile  along  the 

said  railways  or  tram-roads ;  and  tonnage  for  such  distance  shall  be 
due  and  payable,  although  the  distance  actually  travelled  be  less  than 
is  thus  computed 

Provided  always,  and  be  it  further  enacted^  That  it  shall  be 
lawful  for  the  said  company  of  proprietors  and  their  successors,  from 
time  to  time,  at  any  general  meeting  of  the  said  company,  to  be  held 
as  hereinbefore  is  directed,  with  the  consent  of  the  major  part  of  the 
said  company  of  proprietors  assembled  at  any  such  meeting  to  be 
held  as  hereinbefore  directed,  to  make  such  by-law  or  by-laws 
for  ascertaining  and  fixing  the  price  or  sum  or  sums  of  money  to  be 
cbaiged  or  taken  for  the  cairiage  of  any  parcel  (not  exceeding 

weight)  upon  the  said  railways  or 
tram-roads,  or  any  part  thereof  respectively,  and  from  time  to  time 
to  repeal,  alter,  or  vary  the  said  rates,  as  to  them  shall  seem  meet, 
fitting,  and  reasonable ;  and  the  said  company  of  proprietors  shall 
horn  time  to  time  fix  and  stick  up,  or  cause  to  be  affixed  and  stuck 
up,  upon  every  puUic  wharf  and  upon  every  stop-gate  or  toll-house 
on  the  said  railways  or  tram-roads,  in  some  conspicuous  part  theie, 
in  large  and  l^ble  characters,  an  account  or  list  of  the  several  rates 
of  tonnage  which  the  said  company  of  proprietors  shall  firom  time  to 
time  so  direct  and  appoint,  and  of  the  price  or  prices,  sum  and  sums 
of  money,  so  allowed  to  be  taken  for  the  carriage  of  all  and  every 
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such  parcel  and  parcels,  not  exceeding  weight    '""form&^' 

as  aforesaid,  upon  the  said  railways  or  tram-roads,  or  any  part  there-     Private  AcT' 
of;  and  in  case  any  owner  or  master,  or  other  person  belonging  to       Comparof 
any  waggon  or  other  carriage  passing  upon  the  said  railways  or  tram-      ^^ 
roads,  or  any  collector  of  the  rates,  tolls,  or  duties  aforesaid,  shall 
after  such  account  or  list  «hall  be  affixed  and  stuck  up  as  aforesaid, 
demand  or  take  more  than  the  price  er  sum  or  sums  of  money  there- 
in qiedfied  and  ascertamed,  such  owner,  master,  collector,  or  persons 
as  aforesaid,  shall  forfeit  any  sum  not  exceeding  ; 

and  socli  by-laws  shall  be  valid  and  binding  in  aU  cases  upon  all 
persons  whomsoever. 

And  be  it  further  enacted,  That  the  rate  of  tonnage  herein  au-  Kecovety  ol 
thoiised  and  demanded  to  be  taken  shall  be  paid  to  such  person 
or  penons,  at  such  place  or  places,  at,  upon,  or  near  the  said 
nilways  or  tram-roads,  in  such  manner  and  under  such  regula- 
tions Bs  the  said  company  of  proprietors  at  some  general  or  special 
meetxDg  or  meetings,  or  as  the  committee  shall,  by  notice  to  be 
annexed  to  the  account  or  list  of  tonnage,  direct  or  appoint ;  and 
in  ease  of  refosal  or  neglect  of  payment  of  such  rates,  tolls,  or 
duties,  or  any  part  thereof,  on  demand  to  the  person  or  persons 
sj^inted  to  receive  the  same  as  aforesaid,  the  said  company  of 
proprietors  may  sue  for  the  same  in  any  of  his  Majesty^s  Courts 
<^  Record,  or^  the  person  or  persons  to  whom  such  rates,  tolls,  of 
duties  ought  to  have  been  paid  may,  and  he  or  they  is  and  are 
hoeby  authorized  to  seise  the  goods  or  other  things  for  or  in  re^ 
spect  whereof  any  such  rates,  tolls,  or  duties  ought  to  have  been 
paid,  or  any  part  thereof,  and  the  horse,  cattle,  waggon  or  other 
carnage  laden  therewith,  and  detain  the  same  imtil  such  payment 
diall  be  made ;  and  if  such  goods  shall  not  be  redeemed  within 

days  next  after  the  taking  thereof,  the  same  shall 
be  appraised  and  sold  as  the  law  directs  in  cases  of  distress  for 
rent. 

And  be  it  further  enacted,  That  after  any  toll-gate  shall  be  erected  '^^^^^ 
hj  virtue  of  this  act,  the  said  company  or  their  said  committee  shall 
and  they  are  hereby  required  to  put  up  or  cause  to  be  put  up,  and 
afbrwards  to  be  continued  at  every  such  toll-gate,  a  table,  painted  in 
£stinct  and  l^ble  black  letters  on  a  board  with  a  white  ground,  con* 
lainiiig  at  the  top  thereof  the  name  of  the  gate  at  which  the  same 
shall  be  put  up,  and  also  a  list  of  all  the  rates  of  tonnage  pftyaUe  at 
ev«ry  sudi  gate,  distinguishing  the  several  rates  to  be  paid  by  virtue 
rf  this  act,  and  to  renew  such  boards  whenever  any  of  the  letters  or 
figures  thereof  shall  be  vom  out,  defaced,  or  obliterated :  provided 
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'  always,  that  it  shall  not  be  lawful  for  the  said  company  to  demand 

Private  Act     ^^  ^^^y  OT  'bause  to  be  demanded  or  taken,  any  rates  for  or  in  respect 

Company      of  any  goods,  wares,  or  merchandize,  oryjther  things,  but  for  and 

[esq  wm^),    during  such  time  as  the  board  so  painted  as  aforesaid  shall  remain 

affixed  at  such  toll-gate. 
coiiectors°taking       -^.nd  be  it  further  enacted,  that  every  toll-collector  shall  and  he  is 
undue  tolls.         hereby  required  to  place  his  Christian  and  surname,  painted  on  a 

board- in  legible  characters,  in  the  front  or  some  other  conspicuous 
part  of  the  toll- house  or  toll-gate,  immediately  on  his  coming  on 
duty,  each  of  the  letters  of  such  name  or  names  to  be  at  least  tiro 
inches  in  length  and  of  a  breadth  in  proportion,  and  painted  either 
in  white  letters  on  a  black  groimd  or  black  letters  on  a  white  ground, 
and  shall  continue  the  same  so  placed  during  the  whole  time  he  shall 
be  upon  duty ;  and  if  any  collector  of  the  same  tolls  shall  not  place 
such  board  as  aforesaid,  and  keep  the  same  there  during  the  time  he 
shall  be  such  collector  as  aforesaid,  or  shall  demand  or  take  a  greater 
or  less  rate  or  toll  from  any  person  than  he  shall  be  authorized  to  do 
by  virtue  of  the  powers  of  this  act,  or  of  the  orders  and  resolutions  of 
the  said  company  made  in  pursuance  thereof,  or  shall  demand  and 
take  a  toll  from  any  person  or  persons  who  shall  be  exempt  £rom  the 
payment  thereof,  and  claim  such  exemption,  or  shall  refuse  to  permit 
or  suffer,  or  shall  m  anywise,  hinder  any  person  or  persons  from  read- 
ing the  inscriptions  on  the  boards  to  be  affixed  and  placed  as  afore- 
said, or  either  of  them,  or  shall  refuse  to  tell  his  Christian  and  sur- 
name to  any  person  or  persons  who  shall  demand  the  same  on  having 
paid  the  said  rates  or  tolls,  or  any  of  them,  or  shaU  in  answer  to  su^ 
demand  give  a  false  name  or  names,  or  upon  the  legal  rate  or  toll 
being  paid  or  tendered,  shall  unnecessarily  detain  or  wilfiiUy  obstmcty 
hinder,  or  prevent  any  person  or  persons  from  passing  through  any 
turnpike  or  toll-gate,  or  shall  make  use  of  any ,  scurrilous  or  abusive 
language  to  any  treasurer,  derk,  surveyor,  or  other  officer,  then  and 
in  every  such  case  every  such  toll-coUector  shall  forfeit  and  pay  any 
sum  not  exceeding  -t 
Penalty  OH  per-       And  be  it  ftirther  enacted.  That  if  any  person  or  persona  shall 
uniaiWUl  exe^     fraudulently  carry  or  convey  any  article  or  thing  whatsoever  on  the 
^<>"«'  said  railways  or  tram-roads,  on  payment' of  a  lower  rate,  toll,  or  duty 

than  that  to  which  such  articles  or  things  are  hereby  subject  or  liable, 
and  shall  be  thereof  convicted  before  any  justice  of  the  peace  of  the 
said  county  of  ,  such  person  or  persons  shall 

for  every  such  offence  forfeit  and  pay  to  the  said  company  of  pro- 
prietors, or  their  successors,  any  sum  not  exceeding 
over  and  above  the  rate,  toll,  or  duty  to  which  such  articles  or  thixigs 
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afeluiNe,  to  be  levied  and  recovered  in  the  same  manner  as  any  other 

penalty  or  forfeiture  under  this  act  can  or  may  be  levied  and  re-      ,^.        . 

_  «  PtwUe  Act 

COYered.  Company 

Pwvided  always,  and  be  it  further  enacted,  That  if  any  dispute     ('«*^'^^^'*^)' 
ihaDarbe  concemmsr  the  amount  of  the  rates,  tolls,  or  duties  due,  pwp"*""''®"* 

,  .  '    the  amount  of 

or  the  charges  occasioned  by  any  distress,  it  shall  be  law^  for  the  toUs  to  be  set- 
coBcrtor  or  person  distraining  to  detain  such  distress,  or  the  money  ^•***vJ'^««^ 
itisiiig  from  the  sale  thereof  {as  the  case  may  happen^  until  the 
ABoont  of  the  rates,  tolls,  or  duties  due,  and  the  charges  of  seizing, 
dutninhig,  keeping,  or  selling  such  distress  {as  the  case  shall  hap^ 
pen,)  shall  be  ascertained  by  one  or  more  justice  or  justices  of  the 
peace  of  the  said  county  of  ,  who,  upon  appli- 

caboQ  made  to  him  or  them  for  that  pui^se,  shall  examine  the  said 
mtttaapon  oath  of  the  parties,  or  other  witness  or.  witnesses,  and 
detenoine  the  amount  of  thb  rates,  tolls,  or  duties  due ;  and  it  shall 
he  lawful  for  such  justice  to  assess  and  award  such  costs  to  be  paid 
by  either  of  the  parties  to  the  other  of  them,  as  he  shall  think  just 
and  reasonable ;  and  in  case  of  non-payment  thereof  on  demand, 
radi  costs  shall  be  levied  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  party  liable  to  pay  the  same,  by  warrant  under  the  hand 
and  seal  of  such  justice. 
Afld  be  it  further  enacted,  That  it  shall  be-hiwfiil  for  the  said  Company  em- 

powered  to  Icmmt 

company  of  proprietors,  at  any  of  their  general  meetings,  by  writing  the  ntea. 
ooder  their  common  seal,  at  any  time  or  times,  and  from  time  to 
time,  to  let  to  fiurm  the  rates,  tolls,  and  duties  hereby  made  payable, 
or  any  part  or  parts  thereof,  upon  the  whole  or  any  part  or  parts  of 
the  said  railways  or  tram-roads,  unto  any  person  or  persons,  for  any 
teem  or  .time  which  they  shall  think  proper,  not  exceeding  .        years 
fiona  the  conuneQcement  of  any  lease,  and  every  such  lease  shall  be 
valid  and  efibc^uil ;  and  the  lessee  or  lessees  thereof,  and  also  such 
person  or  persons  as  such  lessee  or  lessees  shall  appoint  to  collect 
and  receive  the  rates,  tolls,  and  duties  so  let,  shall,  during  the  con- 
tbniance  of  such  lease,  be  deemed  coUedtors  of  the  rates  so  let,  but 
bt  the  proper  use  of  such  lessee  or  lessees,  and  shall  have  the  same 
ptnrer  and.  authority  for  collecting  and  recovering  the  same,  as  if 
they  had  been  appointed  for  that  purpose  by  the  said  company  of 
pnfiietors ;  provided  public  notice  of  the  intention  to  let  the  said 
mtes,  tolls,  a|id  duties,  or  any  part  thereof,  be  given  in  writing  by 
the  said  committee,  or  any  or  more  of  them,  or  by  the 

derii  to  the  said  company  (^proprietors,  by  advertisement  published 
in  some  newspaper  printed  or  circulated  in  the  county  of 

,  or  by  notice  to  such  proprietors  as  aforesaid,  at  least 
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days  prior  to  any  such  general  meeting,  at  wtach  the 

Prioate  AdT  ^^^  rates,  toUs,  and  duties,  or  any  part  thereof,  are  proposed  to  be 

^M^n^      let  as  aforesaid. 

^         ^^         And  for  better  ascertaining  and  more  easily  collecting  the  sai^ 

^^H!^^  Hi^Z   rates,  tolls,  and  duties,  be  it  further  enacted,  That  the  owner  or 

goD8  to  give  sn  '  '  '  ' 

account  in  writ-  owners,  or  person  or  persons  having  the  care  of  any  waggon  or  other 
"*^  '        carriage  passing  upon  the  said  railways  or  tram-roads,  or  any  part 

thereof,  shall  give  an  exact  and  true  account  in  writing,  signed  by 
him  or  them,  to  the  collectors  of  the  said  rates  and  tolls,  at  the  place 
or  places  where  they  shall  attend  for  that  purpose,  of  what  quantity 
of  goods  and  other  things  as  aforesaid  shall  be  in  such  waggon  or 
other  carriage,  and  with  respect  to  such  wa^on  or  other  carriage, 
from  whence  brought,  and  where  the  same  are  intended  to  be  im- 
loaded  or  left ;  and  in  case  any  person  shall  neglect  or  refuse  to  give 
such  account,  or  to  produce  his  bill  of  lading  to  any  collector  de- 
manding the  same,  or  shall  give  a  false  account,  or  shall  deliver  any 
part  of  his  lading  or  goods  at  any  other  place  than  what  is  or  are 
mentioned  in  such  account,  with  an  intent  to  avoid  the  payment  of 
the  said  rates,  tolls,  and  duties,  or  any  part  of  them,  he  shall  forfeit 
and  pay  any  sum  not  exceeding  for  every  ton 

of  goods  and  other  things,  and  so  in  proportion  for  any  less  quantity 
than  a  ton  which  shall  be  in  such  w^gon  or  other  carriage,  of  which 
such  account  shall  be  so  reftised  to  be  given,  or  which  shall  be 
fraudulently  delivered  out  as  aforesaid,  as  the  case  shall  happen  to 
be,  over  and  above  the  respective  rates,  tolls  and  duties  directed  to 
be  paid  for  the  same,  by  virtue  hereof. 
Weight  of  ton-        And  for  better  ascertaining  the  tonnage  of  timber,  goods  and 

other  things,  to  be  charged  with  the  payment  of  such  rate  as  afore- 
said, be  it  further  enacted,  that  pounds  weight  shall 
for  the  purposes  of  this  act  be  deemed,  rated  or  estimated  as  for 

pounds  weight,  any  usage  to  the  contrary  notwith- 
standing. 
If  differeneet  And  be  it  further  enacted.  That  if  any  di£Perence  shall  arise  be- 

i^ght,  coUec-  tween  any  collector  of  the  said  rates,  tolls  and  duties,  and  the  owner 
tort  m^  wdgh,  or  owners,  or  person  having  the  charge  of  any  waggon  or  other  car- 
riage, or  the  owner  of  any  goods  or  other  things,  it  shall  be  lawful 
for  any  such  collector  to  stop  and  detain  any  such  waggon  or  other 
carriage,  and  to  weigh,  measure  and  gauge,  or  cause  to  be  weighed, 
measured  or  gauged,  such  waggon  or  other  carriage,  and  all  such 
goods  and  other  things  as  shall  be  therein  respectively  contained  ; 
and  in  case  the  same  shall,  upon  such  weighing,  measiuing  or  gauging, 
appear  to  be  of  greater  weight  or  quantity  than  what  is  set  forth  and 
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oantained  in  the  account  given  thereof  as  aforesaid,  then  the  owner    '^S^tS^IJ^ 

or  person  giving  in  such  account  shall  pay  the  costs  and  charges  of     Private  AcT 

saeh  weighing,  measuring  and  gauging ;  all  which  costs  and  charges,        Ompany 

upon  lefiisal  of  payment  thereof  upon  demand,  shall  and  may  be  re- 

covered  and  levied  by  such  ways  and  means  and  in  such  manner  as 

the  said  rates,  tolls  and  duties  are  hereby  appointed  to  be  recovered 

and  levied ;  but  if  such  goods  and  other  things  shall  appear  to  be  of 

Xkae  same  or  less  weight  or  quantity  than  the  same  shall  by  such  ac- 

ooant  appear  to  be  o^  then  the  said  collector  shall  pay  the  costs  and 

charges  of  such  weighing,  measuring  or  gauging,  and  also  pay  to  such 

owner  or  owners  of  such  goods  or  other  things,  such  damages  as  shall 

appear  to  the  said  justice,  on  the  oath  of  any  credible  witness  (which 

oath  such  justice  is  hereby  empowered  to  administer),  to  have  arisen 

from  such  detention ;  and  in  default  of  immediate  payment  thereof 

by  the  collector,  the  same  may  be  recovered  from  the  said  company 

of  proprietors  by  distress  and  sale  of  the  goods  of  the  said  company 

of  proprietors,  by  warrant  under  the  hand  and  seal  of  such  justice, 

rendering  the  overplus  (if  any)  upon  demand,  after  deducting  the 

costs  of  such  distress  and  sale,  to  the  said  company  of  proprietors. 

And  be  it  fiirther  enacted.    That  the  owner  or  owners  of  any  Owners  to  put 

.  .  •  1  1  •  1        •■■  their  names  on 

waggon  or  other  carnage  passing  along  the  said  railways  or  tram-  their  waggonc 
loads  shall  cause  his,  her  or  their  name  or  names,  and  place  or 
places  of  abode,  and  the  number  of  his,  her  or  their  waggon  or  other 
carriage,  to  be  entered  with  the  derk  or  clerks  of  the  said  company; 
and  shall  also  cause  such  name  or  names,  and  number,  to  be  painted 
in  large  white  capital  letters  and  figures  on  a  black  ground,  three 
indies  high  at  the  least,  and  of  a  proportionable  breadth,  on  some 
oonspicuouB  part  of  the  outside  of  every  such  waggon  or  other  car- 
nage to  be  gauged,  weighed  and  measured  at  the  expense  of  the  said 
company,  whenever  it  shall  be  required  by  them,  or  any  person  or 
persons  by  them  appointed  for  that  purpose ;  and  every  owner  or 
owners,  or  other  person  having  the  care  of  any  waggon  or  other  car- 
riage, or  who  shall  conduct  the  same  upon  any  of  the  said  railways 
or  tram-roads,  without  having  such  waggon  or  other  carriage  previa 
oosly  gauged,  weighed  and  measured,  or  without  having  such  names 
sod  figures  thereon  respectively  as  hereinbefore  directed,  or  who 
shall  alter,  erase  or  deface  such  names  and  figures,  or  any  of  them, 
or  any  part  thereof,  or  shall  fix  thereon  any  false  name  or  figure,  or 
who  shall  reftise  to  permit  and  suffer  such  waggon  or  other  carriage 
to  be  gauged,  weighed  and  measured,  shall  for  every  such  offence 
forfeit  and  pay  any  sum  not  exceeding  £ 
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*^!i't;^^       And  be  it  further  enacted,    That  the  owner  or  owners  of  any 
waggon  or  other  carriage  passing  upon  the  said  railways  or  tram- 

^cw^^  ^•^  ^^*^^  ^9  *^*  ^^9  ^^^  *°^  *^^y  ^  *^^  *™  hereby  respectivdy 

(estabilsitmg).  made  answerable  for  any  trespasses,  damages,  spoil  or  mischief  that 

Owners  of  wag-  shall  be  done  by  his,  her  or  their  wa^on  or  other  carriage,  or  by 

gons  to  be  ao-  gjjy  ^f  i\^q  waffCToners  or  other  person  or  persons  belonirinff  to  or  eia. 

countable  for  /      ,    .         ^°  ,  '^  .      i        .       i.  •  j        -i 

damages  do^e  by  ployed  in  or  about  the  same  respectively,  to  the  said  railways  or 
thdr  senranu,     tram-roadfi,  bridges,  engines  and  other  works  or  conveniences  made 

by  virtue  of  this  act,  either  by  the  loading  or  unktiiding  of  any 
waggim  or  other  carriage,  or  by  any  means  whatsoever,  or  to  the  owners 
or  proprietors  of  any  building  or  other  erection,  lands,  tenanents, 
or  hereditaments,  adjoining  or  lying  near  the  same,  or  any  other  tres- 
pass whatsoever ;  and  the  said  owner  or  owners  of  such  waggon  or 
other  carriage  shall  for  every  such  damage,  upon  conviction  of  such 
person  or  persons  before  one  justice  of  the  peace,  either  by  the  con- 
fession of  the  party  or  parties  offending,  or  upon  the  oath  or  oaths 
of  one  or  more  credible  witness  or  witnesses  (which  oath  or  oaths 
such  justice  is  hereby  empowered  and  required  to  administer),  pay 
the  person  or  persons  injured  the  damages  to  be  ascertained  by  such 
justice,  provided  that  such  damages  do  not  exceed  the  sum  of 
£  ,  and  also  shall,  over  and  above  such  damages, 

forfeit  and  pay  to  the  informer  any  sum  not  exceeding .  .    , 

and  all  the  costs,  charges  and  expenses  attending  such  conviction ; 
which  damages,  penalties  and  costs  shall  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  Dwner  or  owners  of  any  such 
waggon  or  carriage,  by  warrant  or  warrants  under  the  hand  and  seal 
of  such  justice,  and  the  overplus,  (if  any,)  after  such  penalty,  d^ 
mages  and  the  costs  and  charges  of  such  distress  and  sale  are  de- 
ducted, shall  be  returned  upon  demand  to  the  owner  or  owners  of 
such  goods  and  chattels ;  or  if  the  damages  shall  exceed  the  sum  of 
£  ,  then  and  in  such  case  the  owner  or  owners  of  such 

waggon  or  other  carriage  may  be  sued  and  prosecuted  for  the  same 
in  any  of  his  Majesty^s  courts  of  record ;  and  if  a  verdict  of  judg- 
ment shall  be  giVen  against  him,  either  on  proof  made,  or  by  dor 
fault,  or  upon  demurrer,  the  plaintiff  in  any  such  case  shall  recover 
his  damages  thereby  sustained,  with  full  costs  of  suit ;  and  if  the 
owner  or  owners  of  any  waggon  or  other  carrii^  passing  the  same 
railways  or  tram-roads  shall  be  compelled  to  make  any  satis&etion 
for  any  damages  by  reason  of  any  wUfnl  act,  neglect  or  default  of 
his  or  their  servant  or  servants,  or  waggoner,  then  and  in  such  case 
^very  such  servant  or  waggoner  shall  be  liable  to  repay  such  satisfacf^ 
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tkm  for  damages,  with  the  costs  attending  the  same,  to  such  owner 

or  owners,  and  in  case  of  non-payment  thereof  on  demand,  the  same 

shall  lie  recovered  in  like  nianner  as  any  penalty  can  or  may  by  virtue       CtMnjmra^ 

of  this  act  be  recovered.  .  (^*«^2i 

And  be  it  further  enacted.  That  if  any  person  shall  throw  any  Peuaity  on  per- 
gnvel,  stones,  or  rubbish,  or  any  other  matter  or  thing,  upon  any  [hrpassnge^^ 
ptrt  of  the  said  railways  or  tram-roads,  to  be  made  by  virtue  of  this  waggons. 
act,  CT  shall  wilfully  obstruct,  hinder,  or  prevent  any  person  in  the 
execution  of  this  act,  or  shall  do  any  other  act,  matter,  or  thing  to 
obstruct  the  free  passage  of  the  said  railways  or  tram-roads^  or  any  part 
thereof,  every  person  so  offending  in  any  of  the  cases  aforesaid  shall 
finfeit  and  pay  for  every  such  oflence  any  sum  not  exceeding 

And  be  it  farther  enacted.  That  if  any  person  shall  wilfiilly  and  I*enalty  on  dc- 
maliciottsly,  and  to  the  prejudice  of  the  said  undertaking,  break,  throw 
down,  destroy,  steal,  carry,  or  take  away  any  part  of  the  said  rail- 
w^s  or  tram-roads,  or  other  works  to  be  erected  and  made  by  virtue 
of  this  act,  and  be  thereof  lawfally  convicted,  such  person  shall  be 
sttlgect  and  liable  to  the  like  pains  and  penalties  as  in  cases  of  felony; 
and  the  court  by  and  before  whom  such  person  shall  be  tried  and  con- 
victed shall  have  power  and  authority  to  cause  such  person  to  be 
transported  for  the  term  of  years,  or  in  mitigation  of  such 

punishment,  such  court  may,  if  they  think  fit,  award  such  sentence  as 
the  law  directs  in  cases  of  petit  larceny. 

And  be  it  further  enacted,  That  it  shall  be  lawfiil  for  the  said  com-  J;°™P""Y.'*^ 
psny  from  time  to  time  to  make  such  rules,  orders,  and  regidations  sage  on  tiie 


as  th^  shall  think  proper,  for  or  relating  to  waggons  or  other  car-  ""''^y' 
riages  passing  along  or  using  the  said  railways  or  tram-roads  and  other 
works ;  and  aU  such  rules,  orders,  and  regulations  shall  be  binding 
upon  and  be  conformed  to  by  the  owners  or  persons  having  the  care 
or  conduct  of  such  waggons  or  other  carriages,  upon  pain  of  forfeit- 
ing a  sum  not  exceeding  for  every  default ;  and  if 
any  waggon  or  other  carriage  shall  be  placed  or  suffered  to  remain  in 
soy  part  of  the  said  railways  or  tram-roads  or  other  works,  so  as  to 
obstruct  the  passage  thereof,  and  the  persons  having  the  care  of  such 
waggon  and  other  carriage  shall  not  immediately,  upon  request,  re- 
Bore  such  waggon  or  other  carriage,  he  shall  forfeit  for  every  such 
ofoee  any  sum  not  exceeding  for  every  hour  such 
ohrtroction  shall  continue  after  the  making  of  ^such  request ;  and  it 
Aall  be  lawfal  for  any  agent  or  officer  to  the  said  company  to  cause 
any  such  wa^on  or  other  carriage  to  be  unloaded,  if  necessary,  and 
to  be  removed  in  such  manner  as  shall  be  proper  for  preventing  such 
•bstniction,  and  to  detain  such  waggon  or. other  carriage,  and  the 
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loading  thereof,  or  any  part  of  such  loading,  until  the  duffgei  oce«> 

'  Pfwate  AdT  ^^^^  ^J  ^^'^  removal  shall  be  paid. 

Compawf  And  be  it  fiirther  enacted.  That  the  said  oinnpany  of  preprietot» 

{etta     mg},    g]|^|]^  ^^  ^]^^  ^^^  expense,  costs,  and  charges,  mthin 

Srered^oMect  ^^^  *^^  ^^7  P*^'  ^^  *®  ^^^  railways  or  tram-roads  shall 

gates,  &c.  be  laid  out  and  formed,  make,  erect,  and  set  up,  and  from  time  to 

time  maintain  and  support,  such  and  so  many  convenient  gates  in  tnd 
upon  the  said  railways  or]  tram-roads,  and  also  all  bridges,  arches, 
culverts,  fences,  ditches,  drains,  and  passages,  over  and  under  or  by 
the  side  of  the  said  railways  or  tram-roads,  of  such  dimensions  and  in 
such  manner  as  or  more  justices  of  the  peace  for  the  said  county 
of  shall  from  time  to  time  judge  necessary  and 

appoint,  in  case  there  shall  be  any  dispute  about  the  same,  for  the 
use  of  the  owners  or  occupiers  of  the  lands  and  grounds  through 
which  such  railways  or  tram-roads  shall  be  made,  or  for  protectmg 
the  said  lands  and  grounds  from  trespass,  or  the  cattle  or  other  pro- 
perty of  the  owners  or  occupiers  thereof  from  estraying  or  c^sca^ng 
thereout,  by  reason  of  such  railways  or  tram-roads,  or  any  other 
matter  or  thing  to  be  done  in  pursuance  of  this  act ;  and  all  such 
gates,  bridges,  arches,  culverts,  fences,  ditches,  drains,  and  passages, 
so  to  be  made  as  aforesaid,  shall  from  time  to  time  and  at  all  times 
thereafter  be  supported,  maintained,  and  kept  in  sufScient  repair  and 
condition  by  the  said  company  of  proprietors ;  and  in  case  the  said 
company  of  proprietors  shall  refuse  or  neglect  to  make,  erect,  or  set 
up  such  gates,  bridges,  arches,  culverts,  fences,  ditches,  drains,  and 
passages  as  hereinbefore  directed,  or  to  maintain  and  support  the 
same,  or  any  of  them,  when  erected,  set  up,  and  made  in  manner 
aforesaid,  for  the  space  of  days  next  after  the  time  to  be 

appointed  for  those  purposes  respectively  by  such  justices,  then  and 
in  every  such  case  it  shall  be  lawful  for  every  or  any  of  the  owners 
or  occupiers  of  the  said  lands  or  hereditaments,  who  shall  find  him* 
self,  herself,  or  themselves  aggrieved  by  such  neglect  or  refusal,  to 
make,  erect,  and  set  up  all  such  gates,  bridges,  arches,  culverts, 
fences,  ditches,  drains,  and  passages,  as  the  said  justices  shall  have 
before  directed  or  appointed  to  be  made,  erected,  and  set  up  as  afore- 
said, and  to  maintain,  repair,  and  support  the  same  from  time  to 
time  as  occasion  shall  require,  so  that  in  making  and  maintaining 
such  gates,  bridges,  arches,  culverts,  fences,  ditches,  drains,  and 
passages  as  aforesaid,  the  said  railways  or  tram-roads,  buildings  and 
other  things,  hereby  authorized  to  be  made  or  erected  by  the  said 
company  of  proprietors,  shall  not  be  obstructed  or  injured  for  any 
longer  space  of  time,  or  in  any  other  manner  than  shall  be  necessaiy 
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lor  the  doing  thereof;  and  all  the  muoBable  coats  and  dbttrgefl 

thereof,  to  be  settled  and  allowed  by  the  said  justices,  shall  be  repaid     private  Aai 

to  the  respective  owners  or  occupiers  of  the  said  lands  and  hecedita*       Compmy^ 

ments,  who  shall  have  so  erected  and  made,  repaired  or  maintained     ^   "^"^^ 

nidi  gates,  bridges,  arches,  culverts,  fiences,  ditches,  drains,  and 

passages  as  aforesaid,  by  the  said  company  of  proprietors,  within  the 

space  of  days  next  after  the  same  shall  have  been  so  settled 

uA  allowed,  and  an  account  and  demand  in  writing  shall  have  been 

ddivered  and  made  thereof,  to  and  from  the  said  company  of  pro* 

piietors ;  and  in  default  of  payment  of  the  said  costs  and  charges 

within  the  time  aforesaid,  the  said  justices  shall  and  they  are  hereby 

reqoiied,  by  warrant  imder  their  hands  and  seals,  to  levy  the  said 

costs  and  charges  by  distress  and  sale  of  any  of  the  goods  and  chat* 

tels  of  die  said  company  of  proprietors,  for  the  use  of  such  person  or 

poaons  to  whom  such  costs  and  charges  shall  have  been  allowed, 

rendering  to  the  said  company  of  proprietors  the  overplus  (if  any), 

after  deducting  the  reasonable  charges  of  making  such  distress  and 

sale,  to  be  settled  by  the  said  justices ;  and  every  or  any  of  the  said 

owners  and  occupiers,  upon  reftisal  or  neglect  by  the  said  company 

of  proprietoxs  to  pay  the  said  costs  and  chaises  as  aforesaid,  shaU 

and  may  also  have  such  and  the  like  remedy  against  them  or  any  of 

Aem,  for  the  recovery  thereof,  by  action  at  law,  to  be  commenced 

and  ptosecuted  in  such  manner  as  in  other  cases  is  by  this  act  di- 


Provided  always,  and  be  it  further  enacted.  That  if  the  owner  or  Ownen  of  hmdi 
occupier  of  any  lands  or  other  hereditaments  through  which  the  said  ^^![^  &<.. 
railways  or  tram-roads  shall  be  made,  do  or  shall  at  any  time  or  times  ^^  ^^^  erected 
heieafter  apprehend  that  any  of  the  gates,  bridges,  arches,  culverts,  beinsuffioent. 
chtehes,  fences,  drains,  and  passages  respectively,  which  the  said  jus* 
tioes  shall  have  so  directed  or  appointed  to  be  made  by  the  said 
company  of  proprietors,  are  insufficient,  either  in  the  number  or  situ- 
ation, for  the  commodious  use  and  occupation  of  the  respective  lands 
and  hereditaments  through  which  the  said  railways  or  tram-roads 
shall  pass,  then  and  so  often,  and  in  such  case,  it  shall  be  lawful  for 
any  such  owners  or  occupiers,  with  the  consent  and  approbation  of 
the  said  company  of  propriet<Hrs,  upon  request  made  to  them,  or  in 
case  of  their  reftisal  for  the  space  of  days  next  .after  such 

request,  then  with  the  consent  and  approbation  of  the  said  justices,  to 
make,  £x,  and  erect  at  their  own  costs  and  charges  any  other  gates, 
bridges,  arches,  culverts,  ditches,  fences,  drains,  or  passages,  of  the 
same  or  like  construction  or  form  with  those  made  and  erected  by 
the  said  omipony  of  proprietors,  in,  upon,  along,  or  near  to  the  said 
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Owners  and  oo- 
cupiert  not  to 
pty  tolL 


Fusage  on  rail- 
ways to  be  free 
on  payment  of 
tonnage. 


raihrays  or  trand-roads^'in  such  places  as^sball.  be  found  and  adjikiged 
most  necessary  and  convenient  for  the  better  use,  cultivation,  im« 
provement,  or  occupation  of  such  lands  or  hereditaments,  and  tore* 
pair' and  support  the  same  at  their  own  costs  and  charges  as  occasion 
shall  require,  so  that  the  passage  through  or  along  the  said  raUvays 
or  tram-roads  be  not  prevented  or  obstructed  thereby  for  any  longer 
space  of  time  or  any  other  manner .  than  the  same  would  necessarily 
have  been,  if  such  gates,  bridges,  ardies,  culverts;  ditches,  fences, 
drains,  and  passages  had  been  made  or:  erected  by  the  said  company 
of  proprietors. 

And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  oimen 
and  occupiers  of  the  respective  lands  or  grounds  through  which  the 
said  railways  or  tram-roads  shall  be  made,  and  his  and  their  servants 
and  workmen,  cattle  and  carriages,  at  all  times  to  pass  and  repto 
over  and  across  such  part  of  the  said  railways  or  tram-roads  as  shall 
be  made  in  and  upon  the  said  lands  or  grounds  respectively,  and  idso 
along  the  said  railways  or  tram-roads,  as  far  only  as  the  lands  in  his 
own  occupation  shall  extend^  for  the  purpose  of  occupying  the  same 
lands,  such  person  or^persons  not  damaging  or  obstructing  the  said 
railways  or  tram-roads,  or  the  passage  thereof,  without  payment  of 
any  toll  or  tonnage  for  the  same. 

And  be  it  fiuther  enacted,  That  all  persons  shall  have  free  liberty 
to  use,  with  horses,  cattle,  and  carriages,  the  roads,  ways,  and  pas* 
sages,  for  the  purpose  of  conveying  any  timber,  goods,  wares,  mer* 
chandize,  or  oth^r  things,  to  or  from  the  said' railways  or  tram-roads, 
and  every  part  thereof,  and  also  to  pass '  upon  and  use  the  said  rail- 
ways or  tram-roads,  with  carts,  wagons,  or  other  carriages,  properly 
constructed  as  hereinafter  mentioned,  and  to  employ  the  wharfe  and 
quays'  for  loading  and  unloading  such  goods  and  other  things,  upon 
payment  only  of  such  rates  and  tolls  as  shall  be  demanded  by  the 
said  company  of  proprietors,  not  exceeding  the  respective  sums  herein 
mentioned,  and  subject  to  the  rules  and  regulations  which  shall  be 
ftom  time  to  timemade  by  the  said  company  of  proprietors,  by  virtue  of 
the  powers  herein  granted ;  provided  the  said  waggons  or  other  car* 
riages  shall  not,  without  the  licence  and  consent  of  the  said  company, 
or  their  general  committee^  pass  upon  their  said  railways  or  tram- 
roads  at  any  other  times  than  between  the  hours  of  of  the  dock 
in  the  morning  and  of  the  dock  in  the  evening  during  the 
months  of  ,  , .  ,  and  ,  and 
ibetween  the  hours  of  of  the  clock  in  the  morning  and 
of  the  clock  in  the  evening  during  the  pionths  of  ,  , 
,  and                   ,  and  between  the  hours  of                  of 
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die  dock  in  the  mornii^  and  of  the  dock  in  the  evoiing   '^J^^^^^^ 

dming  the  months  of  ,  ,  ,  and-  PrmueMt^ 

IB  every  year.  Omparu^ 

And  be  it  further  enacted.  That  if  any  pefson  or  persons  (save     C^"*^'^'^)- 
aid  except  the  said  proprietors  and  occupiers  respectively,  and  the  ^„J^  °^*  ^ 
agents  or  servants  employed  by  them)  shall  ride,  lead,  or  drive,  or  puMve  for 
cme  to  be  rode,  led,  or  driven,  upon  sudi  railways  or  tram-roads,  or  •  ^^^  ^  ^^*^ 
ny  put  thereof,  any  horse,  mule,  or  ass,  cart,  or  carriage,  or  shall : 
leid  or  drive,  or  cause  to  be  led  or  driven  thereon,  any  cow  or  othe^ 
neat  cattle,  sheep,  awine,  or  any  other  beast  or  animal,  (except  only 
in  crosang  or  passing  along  the  same,  for  the  necessary  occupation 
of  the  respective  farms  through  which  the  said  railways  or  tram-roads 
may  belaid,)  he,  she,  or  they  shall  forfeit  and  pay  to  the  said  com- 
pany of  proprietors  any  sum  not  exceeding  shillings. 

And  whereas  it  will  be  very  injurious  to  the  machinery  to  be  used  •  ^^'^X^^^^ 
upon  die  said  railway  or  tram-road,  and  inconvenient  and  dangerous  way  on  foot, 
to  the  public,  if  the  said  railway  or  tram-road  is  permitted  to  be  used 
iff  persons  on  foot ;  be  it  therefore  further  enacted,  that  if  any  per- 
nn  or  persons  shall  travel .  or  pass  on  foot  upon  the  said  railway  or 
tnm-road,  except  for  the  purpose  of  attending  any  waggon,  cart,  or 
other  carriage  under  his  or  their  care,  every  such  person  so  offending 
flhaU,  for  every  suchpffence,  forfeit  and  pay  any  sum  not  exceeding 
£  ;  provided  always,  that  nothing  hereinbefore  contained 

daD  extend  or  be  construed  to  extend  to  charge  with  the  said  penalty 
«r  forfeiture  the  owner  or  occupier  of  any  of  the  lands  or  grounds 
adjoining  the  said  railway  or  tram-road,  or  any  of  his,  her,  or  their 
meats  or  servants,  or  any  of  his,  her,  or  their  &mily,  for  passing  or 
i^^asnng  along  the  same. 

And  be  it  further  enacted.  That  nor  person  or  persons  whoso-  ^^^"J^n- 
erer  shall  pass  upon  any  part  of  the  said  railways  or  tram-roads  with  structed  as  di- 
^  ^sggon  or  other  carrii^e  whi^soever,  imless  the  same  shall  be  ^pa^. 
constructed  agreeably  to  the  orders  and  regulations  of  the  said  com- 
pany, which  orders  and  regulations  shall  be  affixed  upon  a  conspi- 
cuous part  of  every  toll-house  erected  on  such  railways  or  tram-roads, 
tat  the  collecting  of  the  rates  and  tolls  by  this  act  imposed  (except 
in  CTDSsingy  re-crossing  or  passing  along  the  said  railways  or  tram- 
nada  fcnr  the  convenient  occupation  of  the  adjacent  grounds,  or  in 
paaaing  on  any  public  or  private  carriage-road  which  may  happen  to 
oosa  the  said  railways  or  tram-roads)  with  any  waggon  or  other  car- 
riage not  constructed  in  the  manner  hereinbefore  directed  or  referred 
to  (except  as  aforesaid),  he,  she  or  they  so  offending,  shall  for  every 
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such  ofiendB  taxMi  to  the  said  company  any  Bom  not  exceeding 
£ 

Provided  always,  and  be  it  fiirther  enacted,  That  the  said  com^ 
pany  bf  proprietors  shall,  and  they  are  hereby  empowered  and  re- 
quired at  their  own  proper  chaj^es,  after  any  land  shall  be  taken  for 
the  use  of  the  said  railways  or  tram-roads  and  other  works,  to  divide 
and  separate,  and  keep  constantly  divided  and  separated  the  same, 
from  the  lands  or  grounds  adjoining  to  such  railways  or  tram-roads 
and'  other  works,  with  good  and  sufficient  posts,  rails,  quidLsets, 
hedges,  ditches,  walls,  mounds  and  other  fences,  in  case  the  owner 
or  owners  of  such  lands  or  grounds  adjoining  to  such  railways  or 
tram-roads  and  other  works,  or  any  of  them  respectively,  shall  at 
any  time  desire  the  same  to  be  fenced  off  in  manner  afores^dd,  and 
either  wholly  or  partially  with  any  of  the  materials  above  described, 
at  the  option  of  such  owner  or  owners,  or  the  said  company  of  pro- 
prietors, shall  and  may,  if  they  think  proper,  fence  off  the  same  in 
the  manner  above  described,  instead  of  gates  being  erected  as  afore- 
said; and  the  said  company  of  proprietors  shall  also  make  and 
maintain  all  necessary  gates  and  stiles  in  all  such  fences  to  be  made 
as  aforesaid,  all  such  gates  being  made  to  open  towards  such  lands 
and  grounds ;  and  in  every  such  case  the  powers,  provisions,  direc- 
tions, and  regulations  hereinbefore  contained,  with  respect  to  the  gates 
and  other  works  as  aforesaid,  shall  extend  and  apply  to  the  making 
and  maintaining  of  such  fences,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  the  said  powers,  provisions,  directions,  and  regUr- 
lations  were  here  repeated  and  enacted  with  respect  to  such  fences. 

And  be  it  further  enacted,  That  all  and  every  person  and  persons 
opening  any  gate  set  up  across  the  said  railways  or  tram-roads  shall, 
and  he,  she  and  they  is  and  are  hereby  directed  and  required,  as 
i^on  as  he,  she,  or  they,  and  the  waggon  or  other  carriage,  shall 
have  passed  through  the  same,  to  shut  and  fasten  the  said  gate,  and?" 
every  person  neglecting  to  do  so  shall  forfeit  and  pay  for  every  sudi. 
offence  any  sum  not  exceeding  ,  to  be  levied  and  re- 

covered as  hereinafter  mentioned ;  and  the  money  arising  from  such, 
forfeiture  or  forfeitures  shall  be  applied  in  manner  following ;  (that 
is  to  say)  one  or  thereof  to  be  paid  to  the  informer^ 

and  the  residue  thereof  to  the  poor  of  the  township  or  parish  where 
such  offence  shall  be  coiomitted. 

And  be  it  fiu*ther  enacted.  That  nothing  herein  contained  shall 
extend  to  prevent  the  owners  and  occupiers  of  the  respective  lands  or^ 
grounds  lying  within  five  miles  of  the  said  railways  or  tram-roads^ 
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fiom  laying  down,  either  upon  their  own  lands,  or  upon  the  lands 
of  other  persons,  with  the  consent  in  writing  of  such  other  persons,  «vi„^  ^ 
nd  over  and  across  the  said  railways  or  tram-roads,  or  any  turnpike-  Ompany 
rosd  or  public  highways,  any  collateral  branch  or  branches  from  (^»<g^^p«)- 
dieir  respective  lands  or  grounds,  to  communicate  with,  or  to  go  and 
pts8  into  over  and  from  the  said  railways  or  tram-roads,  nor  for 
making  at  their  own  expense  such  openings  in  the  ledges  or  sides  of 
the  said  railwayis  or  tram-roads,  as  may  be  necessary  and  convenient 
tat  effecting  the  same ;  and  the  said  company  shall  not  receive  any 
tonnage  for  the  passing  of  any  goods  or  other  things  along  or  cross- 
ing as  aforesaid  such  branch  or  branches,  nor  for  the  crossing  with 
such  branch  or  branches  any  of  the  sud  railways  or  tram-roads  as 
aforesaid:  provided  always,  that  where  such  collateral  branch  or 
branches  shall  cross  any  such  turnpike-road  or  public  highway,  the 
ledge  or  side  of  such  branch  or  branches,  for  the  purpose  of  guiding 
the  wheels  of  the  carriages,  shall  not  rise  above  the  level  of  such 
hnmch-road,  turnpike-road  or  highway  (1). 

And  be  it  further  enacted,  That  the  said  company,  or  such  per-  C<na|my  ntf 
son  or  persons  as  they  shall  for  that  purpose  appoint,  is  and  are  ^^^^  ^ 
haAy  authorised  to  contract  and  agree  with  any  person  or  persons 
fiar  making  the  said  railways  or  tram-roads,  or  any  part  or  parts 
thereof,  or  any  other  of  the  works  hereby  authorized  to  be  made  or 
done  by  the  said  company,  in  such  manner,  and  for  such  sum  and 
floms  of  money,  and  under  such  regulations  and  restrictions  as  the 
Bsid  company  shall  think  proper ;  and  all  contracts  in  writing  for 
any  of  the  purposes  aforesaid  shall  be  binding  upon  the  said  com- 
pany, and  all  other  the  parties  thereto,  and  their  respective  succes- 
sors, heirs,  executors,  or  administrators ;  and  actions  and  suits  may 
be  maintained  thereon,  and  damages  and  costs  recovered  against 
die  said  company,  or  either  of  the  parties  &iling  in  the  execution 
diereo£l 

And  be  it  furdier  enacted,  That  in  all  cases  wherein  it  may  be  Astoscmceof 

.  .^     /.  .L_  _l;         noticet  on  the 

necessary  or  requisite  for  any  person  or  persons,  or  party  or  pa^es,  company. 
to  serve  any  notice  or  notices,  or  any  writ  or  writs,  or  oth^  legal 
proceedings  upon  the  said  company,  service  thereof  respectively 
i^on  any  one  of  the  said  members  of  the  said  committee,  or  left  at 
his  last  or  nsoal  place  of  abode,  or  upon  ibe  clerk  of  the  said  com- 


(1)    If  the  railway  is  intended  to  extend  to  or  from  a  canal,  havigable  Whvfs. 
riTer  or  the  like,  and  provisions  are  to  be  inserted  for  the  construction 
ofwfaarfot  deepest'  ''Navigation  {canal).*' 
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pany,  or  left  at  the  office  of  such  clerk,  or  at  his  last  or  lisHal  pliee 

Private  Act    rf^^^wdfij  OT  at  the  office  of  the  said  company,  or  in  case  the  same 

Company     .respectively  shall  not  be  found  or  known,  then  service  upen  any 

J__-!?i!_  other  agent  of  or  officer  employed  by  the  said  company,  or  left 

at  his  last  or  usual  place  of  abode,  shall  be  deemed  good  and  suffi- 

'  cient  service  of  the  same  respectively  on  the  said  company. 

Whole  expmte       And  whereas  the  probable  expense  of  making  the  said  railways 

before'woriTu     ^^  tram-roads,  and  other  works  hereby  authorized  to  be  made,  vill 

commenced.       amount  to  the  Slim  of  ,  and  the 

sum  of  ,  being  more  than 

parts  thereof,  has  been  already  subscribed  by 

several  persons  under  a  contract  binding  themselves,  their  hein, 

executors,  administrators,  and  assigns,  for  payment  of  the  several 

sums  by  them  subscribed  respectively ;  be  it  further  enacted,  That 

the  whole  of  the  said  sum  of  shall  be  subscribed 

,  in  like  manner,  before  any  of  the  powers  given  by  this  act  shall  be 

put  in  force. 

If  nilvafytnot         Provided  always  and  be  it  further  enacted.  That  in  case  the  said 

gfrenUme,''^     intended  railways  or  tram-roads  shall  not  have  been  comple^ and 

powers  to  cease,  made  (unlcss  prevented  by  inevitable  accident)  within  the .  space  of 

,  to  be  computed  from  the  passing  of  this 
act,  then,  and  after  the  expiration  of  the  said  term  of  , 

.  all  the  powers,  authorities,  and  privileges  given  by  this  act  shall 
cease  and  determine,  save  only  and  except  as  to  so  much  (if  any) 
of  the  said  intended  railways  or  tram-roads  and  works  as  shall 
.have  been  declared  and  certified  to  have"" been  completed  within 
the  said  term  by  the  justices  of  the  peace  of  the  said  county. of 

,  assembled  at  any  quarter  sesaionsirftke 

.peace  to  be  holden  in  and  for  the  said  county,  at  any  time  befoK  the 

expiration  of  the  said  term  of  .         ,  or  widiin 

next  after  the  expiration  thereof,  upon 
the  evidence  of  or  more  witnesses  upon  oath  to  be  produced 

before  them  for  that  pturpose. 
Power  for  land-  And  be  it  ftirther  enacted.  That  in  case  all  or  any  of  the  tolls  or 
o  re-«nter.  ^^^^  arising  by  virtue  of  this  act  shall  be  demised  or^  let  to  fam  to 
any  person  or  persons  in  any  manner  whatsoever,  and  the  lessee  or 
lessees,  farmer  or  farmers  thereof,  shall  neglect  or  refuse  to  perform 
the  terms  and  conditions  on  which  the  same  shall  be  so  demised  or 
let ;  or  in  case  the  rent  or  rents  agreed'  to  be  paid  by  such  lessee  or 
lessees,  fanner  or  farmers,  or  any  part  or  instalment  thereof  shall  be 
in  arrear  or  unpaid  for  the  space  of  '  next  after 

any  of  the  days  on  which  the  same«ought  to  be  paid,  pursuant,  to  the 
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lease,  agreement,  or  contract  for  demising  or  letting  the  same  tolls  or 
daties ;  or  in  case  any  temporary  or  other  collector  of  the  said  tolls 
and  duties  shall  be  discharged  from  his  office  by  virtue  of  this  act, 
or  shall  abscond  or  absent  himself,  and  any  such  collector  who  shall 
be  80  discharged,  or  the  wife,  widow,  or  any  of  the  children  or  family, 
or  other  representatives  of  any  collector  who  shall  die,  abscond, 
absent  himself,  or  be  discharged,  or  any  other  person  or  persons 
shall  refuse  to  deliver  up  the  possession  of  any  toll-house  or  toll- 
houses, weighing-machine  or  weighing-machines,  or  other  building 
or  hoildings,  with  the  gardens  and  other  appurtenances  thereto 
respectively  belonging,  to  be  erected,  built,  constructed,  or  set  up 
hj  Yiitue  of  this  act,  for  the  space  of  after 

demand  thereof  made  in  writing,  given  or  left  at  such  toll-house, 
veigMog-machine,  or  building,  or  at  any  one  of  such  toll-houses, 
▼eighing-machines,  or  buildings  which  shall  be  or  have  been  in  the 
possession  or  occupation  of  such  collector  or  other  person  or  persons, 
such  demand  in  writing  to  be  signed  by  any  or  more  of  the 

committee  of  management  of  the  said  intended  railways  or  tram-roads 
(although  not  assembled  at  a  meeting,)  or  by  the  clerk  or  treasurer 
for  the  time  being  of  the  said  company  of  proprietors ;  or  in  case  any 
such  lease,  agreement,  or  contract  shall  in  any  other  manner  become 
▼oid,  then,  and  in  any  of  the  said  cases  it  shall  be  lawful  for  any. 
or  more  justices  of  the  peace  for  the  said  county  of  , 

upon  apjdication  made  by  the  said  committee,  or  any  or  more 

of  them,  or  by  the  treasurer  for  the  time  being  of  the  said  company 
of  proprietors,  by  warrant  under  their  respective  hands  and  seals,  to 
order  any  constable  or  other  peace-officer,  with  such  assistance  as 
shall  be  necessary,  to  enter  upon  and  take  possession  of  every  or 
any  such  toll-house,  weighing-machine,  or  other  building,  with  the 
garden  and  all  other  the  appurtenances  thereto  belonging,  and  to 
remove  and  put  such  lessee  or  lessees,  farmer  or  farmers,  or  other  th^ 
person  or  persons  who  shall  be  found  therein,  together  with  his,  her, 
or  their  goods,  from  and  out  of  the  same,  and  the  possession  thereof, 
and  from  the  collection  of  such  tolls  and  duties,  and  to  put  the  said 
company  of  proprietors,  or  any  of  them,  or  their  new  lessee, 

fanner,  or  collector,  lessees,  farmers,  or  collectors,  into  the  possession 
thereof;  and  thereupon  it  shall  be  lawful  for  the  said  committee,  or 
any  or  more  of  them,  if  they  shall  see  fit,  to  vacate  and  de- 

termine the  lease,  contract,  or  agreement  (if  any)  which  was  pre^ 
▼ioosly  subsisting,  and  the  same  shall  accordingly  be  utterly  void  to 
ail  intents  and  purposes  (save  as  to  the  covenants  and  agreements 
ftr  payment  of  the  rent  or  rents  thereby,  reserved,  or  other,  unper- 


HT  FORMS* 

Pnoalf  .Act 

Oitnpany 

(ettabHtking)^ 


i^^ 


pRSCEDEirrs  m 


[class  IX. 


KY  routs, 

JPrioate  Act 

Cotnpany 

(atabdshmg). 


Damages,  &e. 
in  caae  of  dis- 
pute, to  be  set- 
tled by  Ji 
ticea. 


Recoyeiyand 
application  of 


formed  or  brok^i  obligationfi,  covenants,  or  agreements,  on  tlie  Ie88ee''s 
part)  as  if  such  lease,  contract,  or  agreement  had  never  been  made; 
and  it  shall  be  lawful  for  the  said  committee,  or  any  or  more 

of  them,  in  every  such  case  again  to  demise  or  let  to  farm  die  said 
tolls  and  duties  to  any  other  person  or  persons,  or  cause  them  to  be 
collected  in  such  and  the  same  manner  as  if  no  former  demise,  con- 
tract, or  agreement  had  been  made  relative  thereto. 

And  be  it  ftirther  enacted.  That  where  any  damage  or  charges 
are  directed  or  authoriji^  to  be  paid  or  recovered  in  addition  to  any 
penal^  or  penalties  for  any  offence  or  offences  in  this  act  mentioned, 
the  amount  of  such  damages  or  charges,  in  case  of  dispute  respecting 
the  same,  shall  be  settled  and  determined  by  the  justice  or  justices 
of  the  peace  by  or  before  whom  any  offender  shall  be  convicted  of 
any  such  offence  or  offences,  who  is  hereby  authonxed  and  required, 
on  non-payment  thereof,  to  levy  such  damages  or  charges  by  distress 
and  sale  of  the  offender'^s  goods  and  chattels,  in  mannec  by  this  act 
directed  for  the  levying  of  any  penalties  or  forfeitures. 

And  be  it  forther  enacted.  That  all  penalties  and  forfeitures  fi>r 
all  and  every  the  offences  in  this  act  mentioned,  or  by  any  rule,  by- 
law, or  order  to  be  made  in  pursuance  thereof,  in  relation  to  which 
the  manner  of  convicting  the  offenders  is  not  particularly  mentioned 
or  directed,  shall  be  adjudged  by  and  recovered  before  any  justice  or 
justices  of  the  peace  for  the  said  county  of  ,  in 

a  summary  way,  and  who  is  and  are  hereby  authorized  and  em- 
powered to  convict  the  offender  or  ofiend^rs,  upon  information,  by 
the  oath  of  any  credible  witness,  or  on  the  confession  of  the  party 
offending  (which  oath  such  justice  is  hereby  authorized  to  adminis- 
ter) ;  and  in  default  of  payment  of  such  penalties  or  forfeiture,  the 
same  shall  be  levied  by  distress  and  sale  of  the  offender'^s  goods  and 
diattels  so  distrained  (the  reasonable  charges  of  su^h  distress  and 
sale  being  first  deducted);  and  one  moiety  of  the  penalties  and  for- 
feitures, when  recovered,  shall  be  paid  to  the  informer,  and  the  other 
moiety  thereof  shall  be  paid  to  the  treasurer  of  the  said  company  of 
proprietors,  for  the  use  and  benefit  of  the  said  company;  and  in 
case  such  penalties  and  forfeitures  shall  not  be  forthwith  paid,  it  shall 
be  lawful  for  such  justice  or  justices,  and  he  and  they  is  and  are 
hereby  authorized  and  required,  to  order  the  offender  or  offenders  so 
convicted  to  be  detained  and  kept  in  safe  custody  until  return  can 
conveniently  be  made  to  such  warrant  of  distress,  unless  the  offender 
or  offenders  shall  give  sufficient  security,  to  the  satisfaction  of  such 
justice  or  justices,  for  his,  her,  or  their  appearance  before  such 
tice  or  justices  on  sueh  day.or  days  as  shall  be  appointed  for  the 
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turn  of  such  warrant  of  distress,  (such  day  or  ^^ys  not  being  more   '*][Jj^JJ|^* 
than  days  from  the  taking  of  any  such  sccitrity,)  and  which      tiwm4a' 

security  the  said  justice  or  justices  is  and  are  hereby  empowered  to  Comftm^ 
take  by  way  of  recognisance  or  otherwise ;  but  if  upon  the  return  of  J_J_f[ll 
such  warrant  it  shall  appear  that  no  sufficient  distress  can  be  had 
Yhereupon  to  levy  the  said  penalty  or  penalties,  and  such  costs  as 
aforesaid,  and  the  same  shall  not  be  forthwith  paid,  or  in  case  it  shall 
appear  to  the  satisfaction  of  any  such  justice,  upon  the  confession  of 
the  offender  or  offenders,  or  otherwise,  that  he,  she,  or  they  hath  or 
hive  not  sufficient  goods  and  chattels  whereupon  such  penalties, 
firfeitores,  costs,  and  expenses  can  be  levied,  if  a  warrant  of  distress 
were  issued,  such  justice  shall  not  be  required  to  issue  such  warrant 
of  distress,  and  thereupon  it  shall  be  lawful  for  such  justice  or  jus- 
tices of  the  peace,  and  he  and  they  is  and  are  hereby  authorised  and 
required,  by  warrant  under  his  or  their  hand  and  seal  or  hands  and 
seals,  to  commit  such  off*ender  or  offenders  to  the  common  gaol  or 
house  of  correction  for  the  county  or  place  where  such  offisnce  shall 
be  committed,  there  to  remain  for  any  time  not  exceeding 
calendar  months,  unless  such  penalty  or  forfeiture  shall  be  sooner 
paid  or  satisfied. 

And  be  it  frirther  enacted.  That  where  any  distress  shall  be  made  ^3"^/JfT 
for  any  money  to  be  levied  by  virtue  of  this  act,  the  distress  itself  guhrity  indif- 
ahall  not  be  deemed  unlawfiil,  nor  the  party  or  parties  making  the  2J|i^^J[*^^* 
same  be  deemed  a  trespasser  or  trespassers,  on  account  of  any  defect 
or  want  of  form  in  the  summons,  conviction,  warrant  of  distress,  or 
other  proceeding  relating  thereto,  nor  shall  the  party  or  parties  dis- 
training be  deemed  a  trespasser  or  trespassers  ah  initio^  on  account 
of  any  irr^rularity  which  shall  be  afterwards  committed  by  the  party 
or  parties  distraining ;  but  the  person  or  persons  aggrieved  by  such 
irregularity  shall  and  may  recover  fiill  satisfaction  for  the  special 
damage^  in  an  action  upon  the  case. 

And  whereas  persons  guilty  of  offences  against  this  act  may  be  For  leeuring 
transient  persons,  unknown  to  the  collectors,  surveyors,  and  other  *""«**^*  <>*■*• 
persons  under  this  act;   be  it  further  enacted.  That,  &c.  [clause 
authorizing  any  officer  of  the  company  to  apprehend  offenders]  (1). 

And,  &c.  [add  form  of  conviction  (2),  power  of  appeal  to  the  ^^  ^ 

victiwu 


(1)  See  ante,  p.  59. 

(2)  See  ante,  pp.  63.  65. 118. 
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(1)  See  an^tf,  pp.  56. 160. 

(2)  Se5  an/e,  p.  58. 

(3)  See  ante,  p.  59. 


%*  See  other  provisions  an/tf,  No.  CCCCVII,  also  post.  "Partner- 
ship Companies/'  any  of  which  may  be  introduced  in  the  above  act, 
where  applicable  and  agreeable  to  the  wishes  of  the  proprietors. 


The  SCHEDULE  referred  to  by  the  foregoing  Act. 


No.  on  the 
Plan. 

Land  Ownen 
Names. 

Lessees' 

Names. 

Occupiers' 

Names. 

Description  of 
Premises. 

Parishes. 

1 

2 
3 

• 

J.  Bolt,  Esq. 

• 

The  Earl  of 
Finch 

Ditto.  &c 

Wm.  Flood 

John  Live- 
sey    -   - 

Same. 
Same. 

a          <*          M        ^ 

A  dwelling- 
house 

River 

TUlford. 

'• 
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An  Ad  or  BiUfor  the  dissolution  of  a  Joint-Stock  Company  (1). 


1.  The  notice  of  application  to  Parliament  (2). 


i  The  petition  to  Parliament  (Lords  or  Commons)  for  leave  to 

bring  in  the  Bill  (3), 

To  &c.  (4). 

The  humble  Petition  of  the  directors  and  trustees  of  a  cer- 
tain company  of  proprietors  in  copartnership  commonly 
called  *^  The  ,'*  carried  on 

in  ,  in  the  , 

on  behalf  of  themselves  and  other  the  proprietors  of  the 
said  9 

Sheweth, 
That  under  or  by  virtue  of  certain  articles  of  covenant  and  agree- 
ment indented,  bearing  date  on  or  about  the  day  of 

in  the  year  (enrolled  in  his  Majesty ^s 

High  Court  of  Common  Pleas)  and  made  or  expressed  to  be  made 
Between  {parties  to  the  deed  of  copartnership  or  settlement)^ 
Aey  the  said  parties  formed  themselves  into  a  copartnership  com- 
pany for  the  term  of  years,  for  the  purpose  of,  &c.  [as  the 
case  may  56],  under  the  firm  of,  &c.  for  the  benefit  of  the  said  mem- 
bers and  proprietors,  with  a  capital  of  sterling,  composed 


KT  FOUCS. 

Prioaie  Act 
Compcmy 


(1)  See  antef  "  Practical  Directioks  '*,  chap.  II.  sec.  v. 

(2)  This  will  be  such  as  is  required  by  the  deed  establishing  the 
company. 

(3)  See  antef  **  Practical  Directions  *',  ub.  su[j.  pi.  2. 

(4)  See  ante,  p.  46. 
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of  numerical  shares  of  each,  to  be  paid  at  the  times  and  in  the 

manner  therein  specified,  and  which  said  sum  was  accordingly  sub- 
scribed and  the  whole  thereof  paid. 

That  in  or  about  the  year  ,  the  capital  stock  of 

the  said  company  was,  in  pursuance  of  provisions  in  the  said  deed 
of  copartnership  contained,  increased  by  the  issue  or  sale  of 
additional  shares  in  the  said  company  to  the  amount  of  or 

thereabouts. 

That  in  or  about  the  year  other  additional  shares 

were,  in  pursuance  of  the  provisions  aforesaid,  issued  in  fiirther 
increase  of  the  capital  of  the  said  company,  amounting  to  the  sum 
of  or  thereabouts,  which  said  last  mentioned  shares,  added 

to  the  former  additional  shares,  increased  the  capital  of  the  said 
company  to  the  sum  of  in  the  whole. 

That  the  said  company  purchased  extensive  premises  in  , 


in  the  city  of 


and 


in  the  parish  of 

in  the  county  of  ,  for  the  purpose  of  carrying 

on  their  concerns;  and  the  said  premises,  by  various  assurances 
and  acts  in  the  law,  were  conveyed  unto  or  otherwise  vested  iif 
the  said  in  trust  for  the  said  company.     And  the 

said  company  subsequently  expended  a  very  large  sum  of  money  in 
adapting  the  said  premises  to  the  business  and  concerns  thereof. 
That  the  said  last  mentioned  premises  are  now  vested  in  your  pe- 
titioners or  in  some  of  them,  in  trust  for  themselves  and  other  the 
proprietors  of  or  in  the  said  company,  and  other  premises  since  pur- 
chased by  the  said  company  are  also  vested  in  trustees  ot  a  trustee 
for  the  said  company. 

That  in  and  by  the  said  copartnership  deed  it  was  amoi^st 
other  things  provided  and  declared,  that  the  arrangement  of  the 
concerns  of  the  said  company  should  be  intrusted  to  the  directors 
thereof  for  the  time  being,  who  should  call  general  and  other  meet- 
ings of  the  several  members  thereof,  and  as  they  should  see  occa- 


sion: 


But  that  no  holder  of  shares  in  the  said  company,  or  any  repre- 
sentative of  such,  should  be  entitled  to  vote  at  such  or  other  meetings 
of  proprietors,  until  approved  of  by  the  directors  of  the  company  for 
the  time  being,  and  their  shares  therein  should  have  been  registered 
in  the  books  of  the  company  in  pursuance  of  notice  given  to  the  said 
company  of  their  respective  titles  to  such  shares,  and  that  in  default 
thereof,  for  the  space  of  after  the  accruer  of  such  tide, 

the  said  shares  should  be  forfeited  for  the  benefit  of  other  the  mem- 
bers of  the  said  company. 
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That  all  dividends  of  proprietors  should  also  be  forfeited  if  not 
ekimed  witUin  the  like  period. 

And  your  petitioners  further  shew,  that  numerous  omissions  have 
occurred  since  the  establishment  of  the  said  company  with  respect  to 
the  registry  of  shares  and  the  names  and  places  of  abode  of  the  share- 
holders, by  representation  aild  otherwise,  for  the  time  being,  and  also 
in  the  claiming  of  dividends  within  the  time  limited  by  the  said 
deed,  in  consequence  whereof  forfeitures  and  disabilities  of  voting 
at  general  meetings  of  proprietors  have  been  incurred  to  an  extent 
unknown,  and  incapable  of  being  with  certainty  ascertained  by  your 
petitioners. 

That  it  18  further  required  by  the  said  deed  that  notice  of  all  gene-i 
ralmeedngs  of  proprietors  should  be  given  by  the  directors 
dajs  previously  thereto,  by  letter  addressed  to  every  of  the  share- 
holders at  his,  her  or  their  last  respective  places  or  reputed  places 
of  abode ;  and  in  particular,  that  in  case  the  affairs  of  the  said  com- 
pany should,  in  the  opinion  of  any  of  the  directors  thereof  for 
.the  time  being,  be  in  a  doubtfol  state  with  respect  to  its  solvency  or 
prosperity,  a  special  general  meeting  should  be  forthwith  convened, 
of  the  shareholders,  on  the  subject  thereof,  but  that  in  order  to  a  dis- 
solution of  the  company  before  the  period  limited  by  the  said  deed, 
a  majority  of                        of  the  members  present  at  such  meeting, 
and  the  like  majority  at  two  subsequent  meetings,  to  be  specially 
convened  on  the  same  subject,  should  determine  upon  and  resolve 
die  same.     And  that  in  case  of  such  dissolution  the  estates  and 
effects  of  the  company  should  be  forthwith  sold,  and  the  produce 
thereof  divided  amongst  the  several  proprietors  theireof  for  the  time 
being,  according  to  their  respective  shares  and  interests  in  the  capital 
itodi  of  the  company. 

That  your  petitioners  upon  examining  into  the  present  state  of  the 
aflUrs  of  the  said  company  are  of  opinion  that  the  same  can  no 
longer  be  carried  on  by  them  to  the  advantage  of  the  proprietors, 
and  that  a  continuance  thereof  might  be  attended  with  considerable 
lora  and  inconvenience  to  themselves  and  others,  and  therefore  that 
the  same  ought  to  be  discontinued  and  dissolved,  and  the  affairs 
thereof  finally  wound-up  and  closed. 

That  your  petitioners  are  consequently  desirous  of  convoking  a 
general  meeting  of  the  said  proprietors  agreeably  to  the  provisions  in 
the  said  copartnership  deed  in  that  behalf,  for  the  purpose  of  laying 
the  state  of  the  affairs  of  the  said  company  before  them,  and  propos- 
ing and  recommending  a  dissolution  of  the  said  company  and  a 
general  winding-up  of  its  concerns. 
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But  that  your  petitioners  are  unable  to  convoke  such  general  meet- 
ing in  conformity  to  the  provisions  of  the  said  deed,  by  reason  of 
such  omission  of  re^stry  as  aforesaid,  and  of  a  very  considerable 
number  of  the  said  proprietors  being  dead,  and  their  representatives^ 
if  any,  unknown  or  absent  beyond  the  seas  or  in  other  distant  parts, 
and  that  others  of  the  said  proprietors  are  minors  or  trustees,  and  in* 
competent  to  deliberate  upon  or  give  their  consent  to  the  matters 
aforesaid. 

That  the  estates  and  effects  of  the  said  company  being  of  a  very 
large  amount,  and  a  great  part  thereof  consisting  of  real  estates  and 
monies  outstanding  upon  various  securities,  if  a  dissolution  of  the 
company  could  be  effected  under  the  provisions  of  the  said  deed,  yet 
for  the  reasons  aforesaid  and  by  reason  of  the  said  company  not  being 
a  corporate  body,  your  petitioners  on  the  part  of  the  said  company  or 
any  others  would  be  unable  to  make  sale  of  or  get  in  the  same  or 
some  parts  thereof,  or  distribute  the  produce  thereof  amongst  the 
several  persons  who  may  be  entitled  thereto,  and  procure  effectual 
releases  for  the  same,  or  being  otherwise  indemnified  in  regard  there- 
to without  the  aid  and  sanction  of  Parliament:  your  petitioners 
therefore  humbly  pray,  that  they  may  by  such  ways  and  means  as 
Parliament  may  think  just,  be  enabled  to  dissolve  the  said  partner- 
ship company  thereupon,  and  make  sale  of  the  real  and  other  estates 
of  the  said  company,  and  get  in  the  debts  and  effects  belonging 
thereto;  and  that  all  and  every  person  and  persons,  whether  pro- 
prietors or  others,  who  may  hold  or  in  whom  is  vested  any  part  or 
parts  of  the  real  or  personal  estates  or  effects  of  the  said  company  in 
trust  for  the  same  company,  whether  solely  for  the  other  proprietors 
thereof  or  for  such  proprietors  jointly  with  himself  or  themselves, 
may  contey  or  concur  in  conveying  and  transferring  the  same  to  the 
purchaser  or  the  several  purchasers  or  assignees  thereof;  and  that 
your  petitioners  may  be  authorized  and  enabled  to  divide  and  apply 
under  and  according  to  the  trusts  and  directions  of  the  said  co-part- 
nership deed,  the  money  to  arise  from  the  sales,  dispositions  and 
means  aforesaid,  to  and  amongst  the  several  persons  who  may  be  en- 
titled thereto  (so  far  as  the  same  can  be  ascertained,)  in  pursuance 
of  and  in  conformity  to  the  said  deed  of  co-partnership,  and  that  all 
doubts  and  disputes  relative  thereto  may  be  ended  and  determined 
by  references  to  general  meetings  and  otherwise  as  thereby  di- 
rected, unless  the  wisdom  of  Parliament  shall  otherwise  think  fit. 

That  for  all  and  every  the  purposes  aforesaid,  and  other  matters 
and  things  relating  thereto,  notice  in  the  Gazette  may  be 

darned  personal,  or  other  sufficient  notice  to  the  members  and  pro- 
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prietoB  of  the  said  company  and  others  in  anywise  interested  or  ^^t^^^^ 
cmcemed  thereiii« 

That  £(ir  the  purposes  also  aforesaid,  your  petitioners  be  able  to 
ne  and  be  sued,  and  also  give  and  receive  releases  and  discharges 
bt  and  on  the  behalf  of  the  said  company  in  their  own  individual 
names  or  the  name  or  names  of  or  more  of  them  in  order  to 

dieir  getting  in,  and  receiying,  and  paying,  and  satisfying  all  just 
ddits  and  demands  owing  to  and  by  or  on  the  part  of  the  said  com- 
pany, and  be  indemnified  therein  as  may  be  expedient;  and  that 
your  petitioners  may  have  such  ftirther  or  other  relief  in  and  for  the 
purpose  of  duch  dissolution,  sale  and  distribution  as  aforesaid,  as  may 
be  requisite,  and  in  the  wisdom  of  Parliament  shall  be  deemed  fitting 
•  and  expedi^it  in  that  behalf. 

,Your  petitioners  therefore  humbly  pray,  that  leave  may  be 
given  them  to  bring  in  a  bill  for  effecting  the  aforesaid 
purposes  in  such  manner  and  by  such  ways  and  means, 
and  under  such  regulations  and  restrictions  as  to  this 
Honourable  House  shall  seem  meet. 

(Directors  and  Truatees.) 


2.  The  Bill  (1). 

An  Act  far  dissolving  a  certain  Partnevship  Company,  known  by 
the  name  of  "  ^  and  for  enabling 

the  Directors  and  Trustees  to  dispose  of  the  Estates  and  Effects 
thereof  and  divide  the  surplus^  after  payment  of  debts  and 
ea^pensesj  amongst  the  Shareholders  of  the  Capital  Stock;  and 
for  other  purposes, 

Wh£eeas  by  articles  of  covenant  and  agreement  of  copartner-  Recital  of  deed 

.!.;«    lww.^««  J-*^  r.^  «•  «lw.„*  4^U^  A^.r  ^4?  of  copartnerships 


sbip^  bearing  date  on  or  about  the 


day  of 


establiihing  tlie 


rhich  was  in  the  year  of  our  Lord  18    ,  (enrolled  in  one  of  his  Ma-  <»*"P*"y' 
jesty'^s  courts  of  record  at  Westminster,)  and  made,  or  expressed  to 
be  made  between  and  ,  therein 

described,  of  the  first  part,  and  several  persons  therein  named  as  di- 


(1)  See  afOe,  **  Pbactical  Dirkctions",  chap.  !!• 
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rectors  of  the  affiiirs  of  the  said  copartnership,  of  the  second  part, 
and  the  several  persons  whose  names  and  seals  were  then  or  there- 
after might  be  thereunto  subscribed  and  affixed  as  members  of  or 
shareholders  therein,  of  the  third  part ;  they  the  said  parties  agreed 
to  become,  and  thereby  became,  associated  together  in  copartnership 
under  the  style  or  denomination  of  ^^  ^  for  the  purpose  of 

from  the  day  of  the  date  thereof,  for  the  term  of 
years  thence  next  ensuing,  determinable  nevertheless  as  thereinafter 
mentioned,  under  and  subject  to  the  rules  and  regulations,  provisions, 
limitations  and  agreements  thereinafter  particularly  mentioned  and 
referred  unto ;  and  in  and  by  which .  said  deed  of  copartnership,  it 
was,  amongst  other  things,  agreed  and  declared  that  the  capital 
stock  of  the  said  company  should  consist  and  be  composed  of  nume- 
rical shares  of  pounds  each,  to  be  contributed  and  paid  by 
instalments,  at  such  times  and  in  such  manner  as  the  committee  of 
directors  for  the  time  being  of  the  said  company  should  require,  but 
that  the  said  shares  might  at  any  time  or  times  thereafter  be  in- 
creased, under  and  subject  to  the  subsisting  rules  for  the  time  being 
of  the  company  ;  that  the  respective  members  of  the  said  company 
should  be  at  liberty  to  possess  an  indefinite  number  of  shares  in  the 
capital  stock  thereof,  but  in  respect  of  such  shares  should  be  entitled 
to  no  more  than  votes  upon  any  question  or  proposition 
relative  to  the  affairs  of  the  company ;  and  that  no  person  should  be 
admitted  a  member  thereof  until  he  or  she  should  have  been  ap- 
proved of  by  at  the  least  of  the  directors  for  the  time  be- 
ing, nor  be  entitled  to  vote  at  any  meeting  of  proprietors,  until  duly 
admitted  and  registered  as  a  member  of  the  company ;  and  fturther, 
that  every  member  of  the  company,  his  and  her  executors,  adminis- 
trators and  assigns,  should,  as  well  during  the  continuance  of  the 
said  company  as  at  the  determination  thereof,  have  a  several  and 
distinct  interest  in  his  or  her  part  or  share  of  and  in  the  capital  stock 
and  estate  and  effects,  produce  and  gains  thereof,  for  his  and  their 
own  proper  benefit,  so  and  in  such  manner  that  the  same,  or  any 
part  thereof,  might  not  only  be  assignable  during  his  or  her  life- 
time, but  should,  on  his  or  her  decease,  belong  and  go  to  his  or 
her  legatees,  executors,  administrators  or  other  representative  or  re- 
presentatives;  provided  nevertheless,  and  it  was  thereby  agreed 
and  declared,  that  no  holder  of  any  share  or^^  shares  as  assignee, 
or  as  representative  of  any  deceased  member,  should  have  any  direc- 
tion in  the  affairs  of  the  company,  or  any  vote  or  voice  in,  or  be  ^- 
titled  to  be  present  at  any  general  meeting  of  the  members  thereof^ 
unless  approved  of  and  accepted  by  the  directors  for  the  time  being. 
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and  his  or  her  shares  should  have  been  duly  r^stered  in  the  books 
of  the  said  company ;  and  that  every  purchaser,  devisee  or  assignee 
of  any  share  or  shares,  and  every  person  becolning  entitled  to  any 
such  share  or  shares,  as  representative  of  any  deceased  member, 
should  give,  or  cause  to  be  given  or  left,  notice  thereof  in  writing, 
to  or  for  the  directors  of  the  company  for  the  time  being,  at  soma 
one  of  their  meetings  or  place  of  meeting,  within  the  apace  of 
calendar  months  next  after  he  or  she  should  have  become  entitled 
thereto;  and  in  default  thereof,  every  such  person  should  forfeit 
such  portion  of  interest  on  their  respective  shares,  as  therein  is  men- 
tioned,  until  such  notice  given  as  aforesaid,  the  amount  of  which 
said  forfeitmres  should  be  deducted  and  retained  from  the  interest  or 
^vidend  declared  for  or  in  respect  of  any  duch  share  or  shares ; 
that  eveiy  such  purchaser,  assignee,  legatee  or  representative,  should, 
within  the  space  of  calendar  months  (unless  prevented  by 

IDness,  or  other  reasonable  cause,)  sign  and  seal  the  said  deed  of 
copartnership,  or  other  writing  proper  and  sufficient  to  make  him  or 
ha  a  member  of  the  said  company,  or  in  default  thereof  he  or  she 
should  be  excluded  firom  all  benefit  of  such  assignment,  grant,  le- 
gacy or  right  of  representation  ;  and  his  and  her  share  and  shares, 
estates  and  interests  respectively,  should  be  and  become,  at  the  ex- 
pbation  of  the  said  space  or  period  of  calendar  months, 

forfeited  to  and  consolidated  with  the  capital  stock  of  the  company, 
for  the  sole  use  and  benefit  of  other  the  members  thereof;  that  the 
produce  and  gross  returns  of  the  capital  stock  of  the  company  should 
from  time  to  time  be  applied,  in  the  first  place,  in  satisfying  and  dis- 
duoging  the  several  excise  and  other  duties  and  imposts  payable  for 
or  in  respect  of  the  concerns  of  the  company ;  then  in  payment  and 
satisfiiction  of  all  ordinary  expenses  and  outgoings  of  or  attending 
the  same ;  then  in  paying  and  satisfying  law  and  other  extraordinaiy 
chacrges  and  expenses,  and  in  indemnifying  and  saving  harmless  the 
directors  and  managers  of  the  company,  for  charges  and  expenses 
incurred  for  or  on  behalf  of  the  said  company ;  and  the  surplus 
or  residue,  after  ftdl  payment  and  satisfaction  of  the  said  sums, 
diaxges,  expenses,  matters  and  things  aforesaid,  be  applied  and 
disposed  of  for  the  benefit  of  the  company,  according  to  the  dis- 
cieCion  of  the  directors,  until  otherwise  ordered  at  and  by  a  ge- 
neral meeting  of  the  members;  that  all  dividends  and  interest 
from  time  to  time  declared  to  be  payable  to  the  members  of  the 
company,  in  respect  of  their  said  several  shares  and  interest  in 
Ae  csfital  stock,  should  be  claimed  by  every  member  entitled 
to  the  same,  or  any  part  thereof,  or  his,  her  or  their  assignees. 
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Pfig^  ji^'  next  thereafter,  and  in  de&ult  thereof  the  same 

Comptmjf  should  thenceforth  be  and  become  absolutely  and  irrevocably  for* 
i_!_^  felted,  and  unite  into  and  become  consolidated  with  the  capital  stock 
thereof;  that  the  directors  of  the  said  company  for  the  time  bring 
should  haye  and  be  inrested  with,  md  tiiey  were  thereby  investd 
with  full  power  and  authority  to  superintend,  order,  conduct,  andie- 
gulate  all  and  singular  the  general  affidrs  and  business  of  the  and 
company,  and  all  matters  and  things  Whatsoever  relating  to  or  con- 
cerning the  same,  and  which  said  powers  and  authorities  should  in- 
clude and  extend  to  the  convoking  of  meetings  of  the  memben  of 
the  company,  upon  the  concerns  thereof,  when  and  as  often  and  in 
such  manner  and  form  as  to  them  should  seem  necessary  or  ex- 
pedient ;  but  it  was  thereby  nevertheless  provided  and  declared,  that 
when  and  as  often  as  any  general  meeting  of  the  members  of  the 
company  should  be  convened  days^  previous  notice  at  the  least 

of  every  such  meeting,  or  proposed  meeting,  should  be  given  by  let- 
ter from  the  acting  manager  for  the  time  being  of  the  company,  of 
the  time  and  place  of  such  meeting,  and  of  the  general  purpose  or 
occasion  thereof,  which  said  notice  should  be  addressed  to  every 
member  of  the  company,  at  his  or  her  then  late  place  or  respective 
places  or  reputed  place  or  places  of  abode,  and  compiitted  to  the  care 
of  some  general  office  for  the  receiving  of  letters  in  the  cities  of 
or  ;  that  any  in  number  of  the  said  di- 

rectors for  the  time  being,  when  duly  convened  or  assembled  upon 
the  concerns  of  the  company,  should  be  and  constitute  an  efiective 
and  acting  body,  for  the  exercise  of  all  and  every  or  any  other  the 
powers  and  authorities  conmiitted  to  them ;  that  all  and  singular  the 
estate,  property,  and  effects  of  the  company,  should  be  absolutely 
vested  in  the  directors  for  the  time  being,  who  might,  under  the  con- 
trol therein  mentioned,  make-  any  purchases,  sales,  demises,  leases, 
mortgages,  loans,  securities,  contracts,  and  agreements  whatsoever, 
which  they  might  think  for  the  advantage  of  the  company ;  and  also 
grant,  sell,  and  dispose  of,  for  sufficient  consideration  in  money,  any 
number  of  shares,  at  their  discretion,  of  and  in  the  capital  stock  of 
the  said  company,  for  increasing  the  amount  of  such  capital ;  and  it 
was  by  the  said  deed  of  copartnership  also  provided  and  declared, 
that  in  case  the  affiurs  of  the  company  should  at  any  time,  in  the 
opinion  of  the  directors  for  the  time  being,  or  any  of  diem,  he 

in  a  doubtfid  state  with  respect  to  its  solvency  or  prosperity,  a  special 
general  meeting  should  be  forthwith  convened^  of  the  members  of  die 
said  company,  fin:  the  purpose  oS  considering  the  actual  cooditioii 
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iiid  state  thereof,  and  it  should  be  then  and  there  considered  and  de- 
tamined,  whether  any  further  demand  or  call  should  be  made  upon  pritfoie  Aa 
the  members  of  the  company,  for  increasing  the  capital  stock  thereof,  Qw'Hgy^ 
or  vhether  the  said  company  should  be  discontinued  and  dissolved ;      ^  1 

but  that  no  such  further  call  or  demand  should  be  made,  nor  any  ab- 
flohtte  dissolution  of  the  company  in  any  event,  or  under  any  drcum- 
stances  take  place,  until  and  unless  the  same  should  be  twice  de« 
fiberated,  put,  and  carried  by  a  majority  of  parts  of 

the  members  present  at  such  meeting,  and  until  and  unless  such  de» 
temunalion  should  also  be  confiimed  by  a  like  majority  of 

ports  of  the  members  present,  at  subsequent  special  ge» 
neral  meetii^  of  the  members  of  the  said  company,  to  be  especially 
convened  for  the  purpose  of  confirming  or  annulling  the  same ;  and 
that  at  or  immediately  before  the  expiration  or  dissolution  of  the 
said  company,  whether  the  same  should  take  place  before,  at,  or  afWr 
the  ezinration  of  the  term  of  years,  thereinbefore  limited 

fi>r  the  continuance  of  the  company,  a  final  and  general  account  and 
valuation  should  be  made,  stated,  settled,  and"  adjusted  by  the  com- 
mittee of  directors  and  auditors  for  the  time  being  of  the  company, 
of  aQ  and  ringiilar  the  capital  stock,  debts,  credits,  and  other  the 
property,  estate,  and  efiects  of  the  said  company ;  which  said  account 
and  vahiation  should  be  submitted  to  and  approved  of  by  a  general 
meeting  of  the  said  company,  to  be  duly  convened  and  holden  for 
that  purpose ;  and  when  so  approved,  the  same  should  be  conclusive 
and  binding  upon  the  several  members  of  the  company,  their  execu^ 
tors,  administrators,  and  assigns,  from  thenceforth  for  ever,  without 
being  subject  to  any  fiirther  or  other  investigation  or  discussion  what- 
ever; and  that  upon  settling  such  final  accounts  j  all  and  singular 
the  estate  and  effects  of  the  said  company,  after  payment  and  satis- 
Action  of  all  just  demands,  debts,  and  duties,  of  or  upon  the  said 
company,  should,  as  soon  as  conveniently  might  be  thereaf);er,  be 
divided  and  paid  between,  amongst,  and  to  the  several  members  of 
the  said  company,  according  to  their  respective  shares  and  interests 
of  and  in  the  same,  and  in  the  capital  stock  thereof;  a^d  it  :was  by 
die  said  deed  of  copartnership  ftirther  provided  and  declared,  that  in 
any  doubt,  question,  or  difference  of  opinion  should  at  any  time 
or  be  made,  relative  to  the  proper  construction  or  true  intent 
or  meaning  of  the  said  deed  of  copartnership,  or  of  any  covenant, 
danae,  matter,  or  thing  therein  contained,  the  same  should,  at  the 
diacretaim  of  the  directors  of  the  company  for  the  time  being,  if  such 
doubt  or  question  should  arise  with  such  directors,  or  if  not,  then  by 
Xiequisitifm  in  writing  to  be  made  to  the  directors  by  and  under  the 
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hahds  of  any  of  the  members  of  the  said  company  holding 

JPHvauAet  '  ®*^^  share,  or  by  any  of  the  said  members,  holding 

Company  shares  each,  be  referred  to  and  decided  by  a  special  general 

{ausouimg)0     meeting  of  the  members  of  the  said  company,  to  be  convened  for  that 
purpose,  within  calendar  month  at  the  farthest,  after  such  re- 

quisition should  be  made ;  and  also  that  any  member  of  the  company 
should  at  all  times  be  at  liberty,  without  any  previous  notice  given 
for  that  purpose,  to  propose  any  doubt  or  question  respecting  the 
construction  of  the  said  deed  of  copartnership,  or  other  matter  or 
thing  relative  to  the  concerns  of  the  said  company,  at  any  annual  or 
any  other  general  meeting  of  the  said  company,  and  the  decision  or 
solution  of  a  majority  of  of  the  members  then  present 

should  be  final  and  conclusive  on  the  member  or  members  with  or  by 
whom  such  doubt  or  question,  or  such  doubts  or  questions  might  be 
made  or  arise,  and  also  on  and  relative  to  the  subject-matter  itself, 
respecting  which  such  doubt,  question,  or  difference  of  opinion  might 
have  arisen;  and  it  was  moreover  provided  lAid  declared,  that  it 
should  be  lawful  for  the  said  company,  at  any  full  meeling  of  mem- 
bers convened  as  therein  mentioned,  to  vary  or  annul  all,  any,  or 
either  of  the  provisoes,  clauses,  or  agreements  in  the  said  copartner- 
ship deed  contained,  and  from  thenceforth  all  and  every  the  members 
of  the  said  company,  their  heirs,  executors,  and  administrators,  and 
every  of  them,  should  be  thenceforth  bound  only  by  such  new  or 
altered  covenants,  clauses,  provisoes,  and  agreements,  rules,  orders 
and  regulations  which  should  have  been  substituted  in  the  room 
thereof: 

And  whereas  the  capital  of  the  said  company  originally  consisted 
of  numerical  shares  aforesaid,  to  the  amount  of 

or  thereabouts,  and  the  said  capital,  in  pursuance  of 
powers  for  that  purpose  contained  in  the  said  deed  of  copartnership, 
was,  in  or  about  the  year  ,  increased,  by  the 

sale  and  issuing  of  additional  shares  therein,  by  the  amount  of 

,  or  thereabouts,  and  was  subsequently  Blill 
further  augmented  by  the  sale  of  other  additional  shares  by  the 
amount  of  ,  or  thereabouts,  maldiig 

the  total  capital  of  the  said  company  the  sum  of 

,  or  diereabouts,  the  whole  whereof  was  actually  paid 
by  the  several  shareholders  therein : 

And  whereas  the  said  partnership-company  is  now  seised  or  other- 
wise possessed  of  certain  freehold  and  leasehold  premises,  whereupon 
the  sud  hath  been  and  is  still  carried  on  in  , 

in  the  parishes  of  ,  in  the  , 
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and  ,  in  the  county  of  ,  which  with 

tlie  plant,  utensils,  and  stock  in  trade  thereupon,  are  of  the  value  .of  ■  ^^^  .~ 

,  or  thereabouts ;  of  leasehold  and  other       Om^Htmf 
hereditaments  tenanted  by  and  others,  of  the  value  of  (diwofemg). 

,  or  thereabouts ;  of  debts  and  monies  out 
upon  securities  at  interest,  to  the  amount  of  , 

or  thereabouts,  making  the  whole  estate  and  effects  of  the  said  com- 
pany amount  to  the  sum  of  and  upwards, 
and  which  said  estates  and  effects  are  now  vested  partly  in  the  di» 
rectors  and  partly  in  the  trustees  of  the  company  and  the  present 
acdng  managers  thereof  respectively,  in  trust  for  the  said  company 
of  propxietors : 

And  whereas  by  various  and  growing  obstacles  to  the  prosperity 
of  the  said  company,  the  same  cannot  any  longer  be  carried  on  to 
advantage,  and  it  is  therefore  deemed  expedient  by  the  directors 
theteof  and  other  proprietors  therein,  that  the  same  should  be  dis- 
continued «nd  the  said  partnership  dissolved,  in  order  that  the  stock 
in  Irade,  and  estate  and  effects  thereof,  may  be  divided  amongst  the 
several  parsons  interested  therein,  under  the  trusts  and  provisions  of 
the  said  deed  of  co-partnership ;  but  inasmuch  as  the  consent  of 

of  the  proprietors  cannot  be  obtained  at  a  general 
meeting  <M)nvoked  by  personal  notice  thereof  addressed  to  them  re- 
spectively, as  required  by  the  said  deed,  by  reason  that  the  present 
or  last  places  of  abode  of  a  great  number  of  them  are  unknown  and 
cannot  be  ascertained,  and  that  many  of  the  said  proprietors  are 
trustees,  in&nts,  and  otherwise  incapable  of  consenting  thereto : 

And  whereas  also  the  said  co-partnership  company,  not  being  a 
corporate  body,  and  consisting  of  members  and 

upwards,  are  unable  to  compel  payment  of  the  outstanding  debts 
owing  to  them  for  goods  sold,  or  to  obtain  legal  discharges  and  in- 
demnities for  monies  owing  from  them  as  co-partners,  or  to  distribute 
die  surplus  of  their  eflfects^  after  payment  of  debts,  amongst  the 
several  persons  entitled  thereto,  or  otherwise  wind  up  their  concerns, 
without  the  aid  and  authori^  of  Parliament ; 

Therefore  we,  your  Majesty^s  most  dutifiil  and  loyal  sub- 
jects,  ,  being  direo- 

tors  and  also  trustees  of  the  said  company,  do,  on  behalf 
of  ourselves,  and  other  the  co-partnership  proprietors. 

Most  humbly  beseech  your  MAJESTY, 

That  it  may  be  enacted,  and  be  it  enacted  by  the  King'^s  Most  Exp- 
edient Majesty,  by  and  with  the  advice  and  consent  of  the  Lorda 
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FrivateJta 
Company 

The  comptny  to 
be  dissolved 
after  ca- 

lendar months. 


The  present  dii* 
rectors  to  eon* 
tintie  to  act  as 
MttB  notwith- 
standing  disso- 
lution dT  com- 
pany. 


Sjnritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  the  said  partiKS- 
ship  company  of  proprietors  so  created  and  carried  on,  by  and  under ' 
the  said  indenture  of  the  day  of  , 

,  or  otherwise  as  afiiresaid,  shall,  from  and 
immediately  after  the  expiration  of  calendar  months  firom 

the  passing  of  this  act,  be  diasdyed  and  cease,  and  the  same  is  here- 
by from  thenceforth  dedaared  to  be  dissolved  and  to  cease,  to  all  in- 
tents and  purposes  whatsoever,  except  only  that  the  provisions  of  the 
said  deed  shall  and  may  continue  for  the  purposes  of  this  act,  and  of 
carrying  the  provisions  thereof  into  execution  as  hereinafter  is  mab* 
tiooed. 

And  be  it  also  fiirther  enacted,  That  notwithstanding  the  disso- 
lution of  the  said  company,  the  several  persons  hereinbefore  named 
as  the  present  directors  of  the  said  company,  and  hereby  appointed 
trustees  thereof  as  hereinafter  mentioned,  and  the  survivors  and  sur- 
vivor of  them,  shall  continue  to  be  and  act  as  directors  for  winding 
up,  closing,  and  settling  the  concerns  of  the  said  company,  and  other 
the  purposes  of  this  act,  under  and  in  conformity  with  the  provisions 
thereof;  and  may  retain  and  employ  a  clerk  or  derks,  or  other  as- 
sistant or  assistants,  agent  or  agents,  at  such  salary  or  stipaid,  or 
either  allowances,  to  be  paid  out  of  the  funds  of  the  company,  as  they 
or  the  major  part  of  them  may  think  fit ;  and  hire  or  take  such 
office  or  place  as  they  may  deem  requisite  for  the  purposes  of  carry- 
ing the  provisions,  of  this  act  into  efiect;  and  also  consult  and  em- 
ploy from  time  to  time  A  solicitor  or  solicitors,  and  counsel  or  coun- 
sels, as  and  when  they  shall  deem  it  advisable  and  expedient  so  to 
,do,  for  the  same  purpose,  and  at  the  expense  of  the  same  funds. 
In  case  of  TA-         And  be  it  ftirther  enacted.  That  if  at  any  time  before  the  oon- 
directorsbip  or     cems  of  the  Said  compauy  shall  be  wholly  wound  up  and  conduded, 
^steeshipk  new  .  ^  vacancy  or  vacandes  shall  happen  in  die  said  directorship  and  trua- 
trustees  to  be     :  tcesbip  by  death  or  otherwise,  it  shall  be  lawful  for  the  other  of  the 

said  directors  and  trustees,  to  elect,  from  amongst  the  proprietors  of 
shares,  holding  each  shares  at  the  least,  a  director  or  directors, 
trustee  or  trustees,  to  complete  the  number  of  directors  and  trustees, 
and  so  from  time  to  time  when  and  as  often  as,  and  as  soon  as  con^ 
veniently  may  be,  after  any  such  vacancy  or  vacandes  shall  happen. 
And  be  it  further  enacted  and  declared.  That  all  and  singular  the 
said  freehold,  leasehold,  and  real  estates,  and  all  securities,  cash  and 
property,  which  now  belongs  to  the  said  company,  or  at  the  time  of 
&r^tMr^"  ,the  dissolution  thereof  shall  belong  iliereto,  shidl,  from  and  after  ^ 
the  estates  of      passiug  of  this  act  be  vested  in,  and  the  same  and  every  of  them  ia 

the  company. 


appointed. 


The  estates  and 
efiectsof  the 
eompany  to  be 
Tested  in  the 


mT  voufs. 
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hereby  Tested  in  the  said  »  being 

the  present  diiecton  <^  the  said  company,  and  the  several  other  per«     ^^^^^^^^^ 
SODS  who  shall  succeed  diem  respectively  as  trustees  or  trustee  under       Ompm^ 
the  provisions  and  for  the  purposes  of  this  act,  their  heirs,  executors,      (rf't»«iwHg)« 
tnd  administrators,  according  to  the  nature  of  the  said  property, 
fieed,  exonerated,  and  discharged  of  and  from  all  former  trusts,  in* 
tents,  and  purposes,  created  or  expressed  in  and  by  the  said  inden- 
ture of  the  day  of  , 

or  otherwise  howsoever;  but  nevertheless  upon  the  several  trusts, 
and  for  the  several  ends,  intents,  and  purposes  herdnafter  declared 
conoeming  the  same,  or  as  nearly  thereto  as  the  existing  drcum- 
stanoesfor  the  time  bemg  wifl  permit. 

And  be  it  farther  enacted.  That  the  said  present  and  other  the  IMrac*on» 
directOfB,  trustees  as  aforesaid,  for  the  time  being,  of  the  concerns  of  continue  to  wt 
die  company,  shall  and  may,  for  the  better  carrying  this  act  into  ^^^^^^ 
execution,  convoke  and  hold  general  and  other  committees  of  diiec>  are  dowd. 
ton  and  meetings  of  proprietors,  agreeably  to  the  provisions  of  the 
said  indenture  of  the  day  of  ,  ,  until 

the  purposes  of  this  act  shall  be  fully  completed  and  performed. 

And  be  it  further  enacted.  That  the  acting  directors  and  trustees  P^*^"  ^' 
for  the  time  being  of  the  said  company  shall  be  allowed  and  may  re-  for  attendanca 
tun,  out  of  the  monies  from  time  to  time  cominir  to  or  remaininip  in  ^^  ^^ry^  ^^ 

'  ,°      .  o         act  into  otectt- 

their  hands  unapplied,  under  the  trusts  and  directions  of  this  act,  tbm 
die  annual  sum  of  each  for  eveiy  year  they  should  act  as 

directors  and  trustees  under  the  provisions  of  this  act,  and  so  in  pro- 
portion for  any  less  time  than  a  year,  or  such  further  sum  as  at  any 
gHiend  meeting  of  proprietors  convened  as  hereinafter  directed,  shall 
be  determined  concerning  the  same,  as  a  remuneration  for  their  time 
and  trouble  in  carrying  this  act  into  execution,  and  until  the  same 
ihall  be  fiilly  performed. 

And  be  it  further  enacted.  That  as  soon  as  conveniently  may  be  "^5  •■*?J^  **• 
afker  the  passing  of  this  agt,  all  and  singular  the  freehold  and  lease-  d^ti  coOectad. 
hold  messuages,  lands,  and  other  hereditaments  and  real  estates  b^ 
knging  to  the  said  company,  and  the  fee-simple  and  inheritance,  and 
term  aoid  terms  of  years  therein  respectively,  shall  be  sold  and  ab- 
solntefy  disposed  of  by  the  said  directors  for  the  time  being,  either 
by  public  auction  or  by  private  contract,  at  their  discretion,  or  the 
Usaetum  of  the  major  part  of  them ; .  and  all.  the  other  assets  and 
dbcts  of  the  said  company  shall  be  collected  and  gotten  in,  and  the 
•whole  thereof  form  one  entire  and  general  fund  for  the  purposes  of 
this  act ;  and  that  all  persons  in  whom  any  part  of  the  estate  and  Thetnuteeaaad 

*  ^1  .         .  ,    „  ;  ,  .  .  i»       1       othen  in  whom 

property  ofthe  company:  is  or  shall  or  may  be  vested  m  trust  for  the  theproperty  «r 
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•ttT  FOMfft. 

PmtOe  Adt 

Company 

(dutoMng). 

the  company 
may  be  vested 
to  join  in  000- 
▼eyances,  &c 

The  receipts  of 
trustees,  &c. 
shall  be  efiectual 
cHscharges  for 
monies  paid  to 
them. 


Produce  of  the 
estates  and 
effects  of  the 
company  to  be 
vested  in  trust 
for  the  payment 
of  expenses  of 
this  act. 


And  wages  and 
salaries  to 
officers^  cierks, 
&c. 


To  pay  debto 
due  from  the 
company. 


Surplus  to  be 
divided  amongst 
the  proprietors 
according  to 
their  interest  in 
th«  capital  stock. 


(U>ihpany,  previously  to  or  at  tlie  time  of  the  passing  ^f  this  act,  sball 
and  may,  and  is  and  are  hereby  authorized  and  required,  as  to  the 
property  so  vested  in  him  and  them  respectively,  to  convey,  asagn, 
and  assure,  and  join  in  the  conveyance,  assignment,  and  assurance 
thereof  respectively,  to  purchasers  and  others,  and  otherwise  lawfully 
act  in  respect  thereof  as  the  trustees  for  the  time  being,  under  or  by 
virtue  of  this  aqt,  or  any  of  them,  shall  appoint  or  require ; 

and  which  said  trustees,  or  any  of  them,  may  give  valid  snd 

effectual  discharges  to  the  person  or  persons  who  shaU  become  the 
purchaser  or  purchasers,  of  all  or  any  part  of  the  said  messuages, 
lands,  hereditaments,  or  other  effects  of  the  said  company,  or  whe 
shall  pay  to  them  the  said  trustees,  or  any  or  eidier  of  them,  any 
money  or  monies  by  virtue  of  this  act,  without  any  obligation  by  or 
on  the  part  of  the  person  or  persons  paying  such  purchase  or  other 
money,  to  see  to  the  application,  or  be  answerable  or  accountable  fiff 
the  misapplication  or  nonapplication  of  the  same,  or  any  part  thereoC 
And  be  it  further  enacted,  That  the  money  to  arise  by  the  sale 
and  disposition  of  the  estates  and  effects  of  the  company,  and  to  be 
collected  and  received  by  the  said  trustees  by  virtue  of  this  act,  sball 
be  had  and  holden  by  them  and  every  of  tihem,  freed,  exonerated, 
and  discharged  of  and  from  all  the  trusts,  intents,  and  purposes  {»e^ 
viously  created,  expressed,  or  subsisting,  concerning  the  same,  or  ibfi 
estates  or  effects  from  whence  the  same  arose,  and  shall  be  holden 
upon  the  trusts  and  for  the  ends  and  purposes  following  (that  is  to 
say) ;  in  the  first  place,  in  paying,  satisfying,  and  discharging  the 
expenses  of  obtaining  and  passing  this  act,  and  of  all  matters  and 
things  preparatory  and  incidoital  thereto ;  and  in  the  next  place,  in 
satisfying  and  discharging  the  wages,  salaries,  and  allowances  due 
and  to  become  due  to  the  respective  clerks,  agents,  officers,  and  as- 
sistants employed  by  the  said  directors  and  trustees  in  or  for  the 
carrying  this  act  into  effect,  and  the  allowances  hereinbefore  provided 
fbr  them  the  said  directors  and  trustees,  fgr  their  time  and  trouble  in 
the  same  purpose,  and  fees  to  counsel  for  advice,  and  soUcitors 
charges ;  and  then,  and  in  the  third  place,  in  paying  all  just  debfs 
and  demands  outstanding  against  the  said  company,  or  against  the 
directors  and  trustees  thereof,  as  such  directarB  <and  trustees,  or 
i^ainst  the  members  of  the  said  company,  or  any  of  them,  as  bang 
such  members ;  and  lastly,  in  trust,  to  pay  and  divide  all  the  surplus 
of  the  said  money  and  the  accumulations  thereof  (if  any)  unto,  be- 
tween, and  amongst  the  several  persons  who,  at  the  time  of  the  dis- 
solution of  the  said  company,  shall,  by  the  books  of  the  said  com- 
pany, or  otherwise,  appear  to  be  proprietors  of  shares  in  the  capital 
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tbeie«f,  and  their  respecdve  exeeutors,  administrators,  trustees,  and    ^^^f^!u!!^^* 

ifldgns,  in  proportion  to  their  respective  shares  and  interests  therein:  ""^Z^TZ'T'^ 

provided  always,  that  for  the  better  ascertaining  and  establishing  the       Company 

names  and  rights  of  the  said  proprietors,  successive  advertisements  or      (<*«ofepy)« 

notices  shall  be  inserted  in  the  gaiette,  and  also  in  of 

the  moTBing  and  of  the  evening  newspapers,  pre- 

wady  to  such  payment  and  division,  requiring  that  all  persons 

daiming  shares  in  the  capital  of  the  said  company,  under  or  by  rea- 

8oa  eCpardiases,  bequests,  or  other  right  or  title,  and  which  have  or 

has  not  been  completed  by  transfer  or  registry,  as  required  by  the 

ttdd  deed  of  copartnership,  shall,  within  the  space  of  months, 

give  in  their  names  and  rights,  and  titles,  to  the  office  of  the  company 

lor  the  time  being,  in  order  to  the  registry  thereof  in  the  books  of  the 

said  company. 

And  be  it  further  enacted.  That  for  all  and  every  the  purposes  ^ot^ee  in  the 
of  this  act,  notice  of  meetings,  or  of  convoked  and  intended  meetings,  zette»  ftc  to  be 
of  proprietors  or  members  of  the  company,  and  of  the  making  of  ^"^^*'?^  T^ 
dividends,  and  for  the  claiming,  registering  or  proving  rights  and  ^^ 

interests  in  the  capital  stock  of  the  company,  or  any  other  the 
purpose  or  purposes  hereof,  or  relating  to  the  same,  inserted  in  the 

,  and  morning  and  evening 

nevspapers  in  successive  weeks,  where  such  notice  or 

requisition  shall  relate  to  the  claim  of  any  share  or  interest  in 
the  capital  stock  of  the  company,  and  for  alternate 

days  in  succession,  where  the  same  shall  relate  to  any  other  matter 
or  thing  relative  to  the  concerns  of  the  company,  shall  be  deemed 
and  considered  personal  or  equivalent .  with,  or  to  personal  no- 
tice thereof  on  every  proprietor  or  member  respectively,  under  the 
provisions  of  the  said  deed  of  copartnership  and  the  provi^ons  of 
tUsact. 

And  be  it  further  enacted.  That  in  case  any  doubt  or  question  shall  Questionf  as  to 
at  any  time  arise  rebitive  to  the  just  claim  of  any  proprietor  or  pre-  proprfcton  to  be 
tended  proprietor,  in  or  to  the  capital  stock  of  the  company,  or  any  referred  to  a 
put  or  portion  car  amount  thereof,  under  or  by  virtue  of  the  said  «*°*^°***°**' 
deed  of  copartnership,  or  any  subsequent  deed,  or  under  or  by  virtue 
of  any  resolutions  or  declaration  of  any  committee  of  directors  of  the 
company  relative  tiiereto,  the  sape  shall,  at  all  times  and  from  time 
to  time,  and  as  often  as  the  same  shall  happen,  be  referred  to  a 
meeting  of  pr0[nnetors  to  be  convoked  under  tiie  provisions  of  this 
act,  and  the  determination  or  resolution  of  the  migor  part  of  the 
iBfembeis  th/en .  present  concerning  the  same^  shall  be  conclusive  and 
SUP. — vol..  in.  u 
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binding  upon  all  persons  interested  in  such  doubt  or  question,  or 
T,     ,    J  ,     share  or  interest. 

Pnvale  Act  ,     ,^,  _  .  ^ 

Company  And  be  it  further  enacted,  That  the  receipts  of  any  executor  or 

(rftMo/ptng).  executors,  or  administrator  or  administrators,  or  trustee  or  trustees, 
The  receipt  of  committee  or  committees,  or  guardian  or  guardians,  for  any  money 
administratorf,  entitled  to  be  received  by  him,  her  or  them  as  such,  shall  be  a  good 
roitt^'OT*""  *^^  effectual  discharge  for  the  same,  and  exonerate  all  and  every  the 
guardians  of  the  gaid  trustces  of  the  company,  and  other  person  and  persons  paying 
diSba^ge^the*°  the  same  money,  from  seeing  to  the  application  thereof,  or  being 
directors.  ausverable  for  the  mis-application'  or  non-application  thereof,  or  be- 

ing  liable  to  any  other  duty  or  obligation  by  reason  of  any  trust  or 
trusts  affecting  the  person  or  persons  to  whom  such  payments  shall 
be  made ;  nor  shall  the  assets  of  the  said  company,  or  the  said 
trustees,  after  such  payment,  be  in  anywise  liable  to  the  perform- 
ance of  such  trusts,  or  to,  any  suit  at  law  or  in  equity  in  respect 
thereof. 
Shares  of  per-  And  be  it  further  enacted.  That  if  any  doubt  or  difficulty  shall 

to  te^nvest^iii  ^"80  with  or  to  the  trustees  for  the  time  being,  or  the  major  part 
the  names  of       of  them,  in  applying   any  part  of  the  assets  of  the  company  ac- 
cording to  the  directions  and  regulations  of  this  act,  so  as  to  ob- 
tain effectual  exoneration  and  discharge  therefrom,  such  trustees  shall 
or  may  make  a  special  investment  and  appropriation  thereof,  in 
per  cent.  Consolidated  Bank  Annuities,  in  the  names  of 
persons,  to  be  by  them  selected  for  that  purpose,  who 
shall  and  may  invest  the  dividends  thereof  for  the  time  being  in 
like  annuities,  by  way  of  increase  thereof,  and  as  an  accumulating 
fund,  and  to  be  applied  by  the  said  trustees  for  the  benefit  of  the 
person  or  persons  entitled  thereto,  when  such  person  or  persons  shall 
be  ascertained  to  their  satisfaction  or  the  satisfaction  of  the  major 
part  of  them,  and  which  investment  and  application  shall  be  a  com- 
plete exoneration'  and  discharge  to  the  said  trustees,  their  heirs,  exe- 
cutors, administrators  and  assigns,  and  every  of  them,  as,  to  and 
concerning  the  money  to  be  so  invested. 
Accounts  to  be        And  be  it  further  enacted.  That  an  account  shall  be  kept  by  the 
tnmsferred  into    trustees  for  the  time  being  of  the  company,  or  some  person  or  per- 
names  of  pro-      gons  to  be  employed  by  them  for  that  purpose,  in  a  proper  book  or 

books,  of  the  names  and  descriptions  of  the  respective  proprietors  of 
the  several  assets  which,  by  virtue  of  this  act,  shall  have  been  paid 
or  transferred  to  each  proprietor,  and  that  such  book  or  books  shall, 
for  the  space  of  years,  remain  at  the  office  of  the  com- 

pany for  the  time  being  or  other  place  or  places  within  the  cities  of 
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at  the  discretion  of  the  said  directors,  to  be  made    '^*"^"^^- 

known  by  advertisement  m  the  ,  and  shall  be  open,  

without  fee  or  reward  to  the  inspection  of  the  proprietors  for  the  time       Ompt^ 
being  of  shares  in  the  capital  of  the  said  company,  or  persons  claim-     (fiutoimng), 
ing  80  to  be,  and  of  their  respective  executors  and  administrators,  or 
their  respective  agents  or  attorneys,  with  liberty  to  take  extracts  from 
the  same  or  make  copies  thereof,  on  paying  for  every  folio 

of  words  for  each  copy. 

And  be  it  fiirther  enacted.  That  in  the  mean  time  and  until  the  .^oney  until 
money  which  from  time  to  time  shall  come  to  the  hands  of  the  trus-  m^te/in^ez- 
teesfor  the  time  beinff  of  the  company  shall  be  applied  pursuant  to  <*«i"«f Elisor 

^T_-  ^  1       •  ,111^  .        1  ,  «  otherwue  at  la- 

uns  act,  the  same  may  be  mvested  by  them  m  the  purchase  of  terest. 
Exchequer  bills,  or  on  bonds,  or  any  other  like  security  producing 
interest,  and  in  which  the  amount  of  the  principal  money  may 
be  payable  without  diminution,  and  the  interest  thereof  shall  be 
added  from  time  to  time  to  the  principal,  on  like  securities,  at  inte- 
rest, by  way  of  increase,  and  the  whole  thereof  be  from  time  to  time 
sobject  to  the  directions  and  provisions  of  this  act. 

And  be  it  ftirther  enacted.  That  it  shall  be  lawful  for  any  meeting  ^  meeting  of 
of  proprietors  duly  convened  according  to  the  regulations  of  this  act,  volred  bj  notice 
by  the  majority  in  number  and  value  of  the  members  then  present  ^°  ^^ 
and  voting  therein,  to  resolve  and  declare  that  the  accounts  of  all  or  trustees'  further 
any  of  the  trustees  for  the  time  being  of  the  said  company,  and  of     ^^' 
any  preceding  trustee  or  trustees  have  been  audited,  balanced,  settled, 
and  allowed ;  and  from  and  after  such  resolution,  such  accounts  shall 
be  considered  as  finally  closed  (subject  nevertheless  to  the  applica- 
tion, according  to  the  provisions  of  this  act,  of  the  balance  then  in 
the  hands  of  the  said  trustee  or  trustees)  and  which  resolution  (sub- 
ject only  as   aforesaid)    shall   be   and   be   deemed,   and  may   be 
pleaded  in  'all  courts  of  law  and  equity  as  an  efiectual  release  and 
discharge  to  the  said  trustee  or  trustees,  as  against  all  the  proprietors 
tar  the  time  being  of  or  in  the  capital  of  the  said  company,  from  all 
claims  or  demands  on  the  assets  thereof,  which,  according  to  such 
resolution,  shall  remain  to  be  divided. 

And  be  it  fiurther  enacted.  That  during  next  after  the  Listof  nen. 

investment  of  any  share  or  shares  of  and  in  the  name  or  names  of  ^^"^thS  ^ 
any  proprietor  or  proprietors  of  the  capital  of  the  said  company,  in  ^^ 

die  purchase  of  Bank  Annuities  under  the  directions  aforesaid,  there 
shall  be  advertized  in  the  Gazette,  and  in        of  the 

momixig  and  evening  newspapers  once  in  each  calendar  month,  at 
the  cxpeDse  of  the  assets  of  the  said  company,  tor  be  retained  fbr  that 
pnrpose,  a  list  <Hr  Schedule  containing  the  following  particulars  (that 

u2 
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"mTTOMiI^  is  to  say),  the  names  of  the  proprietors,  in  the  alphabetical  order  of 

: their  surnames,  and  against  the  name  of  each  of  them,  his  or  her  ad- 

Compamf      dition,  if  known,  and  the  amount  of  their  share  or  shares  appearing 
{distoiving).     xo  belong  to  him,  her,  or  them,^  and  the  amount  of  the 

purchased  therewith. 
ShaKf  not  And  be  it  further  enacted,  That  where  any  shares  or  presmnptiye 

the  aforeaiid  shares  in  the  capital  stock  of  the  said  company  of  any  person  or  per- 
P^"^  ^J^,  sons  who  shall  neglect  to  make  his,  her,  or  their  claim,  and  shew  his, 
the  name  of  the  her,  or  their  title  thereto,  within  the  time  to  be  specified^  in  any  no- 
**^al"^*hi8  ^^®  ^  ^  pv®^>  *®  required  by  this  act,  the  share  or  respective  Bhares 
Majesty's  Court  of  such  persou  or  pcrsons  shall,  after  the  expiration  of  such  time,  be 
^  *        transferred  into  the  name  of  the  Accoimtant-General  of  his  Majesty^s 

Court  of  Exchequer,  eiv  parte  such  person  or  persons  respectively, 
or  ex  parte  the  trustees  of  the  said  company,  as  the  case  may  require, 
without  fee  or  reward,  according  to  the  form  prescribed  by  statute, 
and  the  general  rules  and  orders  of  the  said  court,  and  which  transfer 
shall  be  a  complete  exoneration  to  the  trustees  or  trustee  making  the 
same,  in  like  manner  as  aforesaid ;  and  that  proper  and  separate  en- 
tries shall  be  made  of  such  respective  transfers  as  last-mentioned  in 
the  books  of  the  Bank  of  England,  with  the  privity  of  the  sidd 
Accountant-General,  and  shall  so  remain  until  the  person  or  persons 
entitled  thereto,  shall,  upon  petition  to  be  presented  to  the  said  court 
in  a  summary  way,  (which  he,  she,  and  they,  is  and  are  hereby  au- 
thorized to  make,  at  his,  her,  or  their  own  expence)  obtain  an  order 
for  the  transfer  thereof  into  his,  her,  or  their  own  name  or  names,  or 
otherwise ;  and  that  the  said  Accountant-General  shall  and  may, 
from  time  to  time,  invesl;  the  dividends  thereof,  when  the  same  shall 
amount  to  a  competent  sum,  in  the  purchase  of  stock  in  the 
pounds  per  centum  Consolidated  Bank  Annuities,  for  the  benefit  of 
the  respective  parties  entitled  thereto,  subject  to  the  orders  and  di- 
rections of  the  said  court,  which  said  court,  on  the  application  of  any 
person  or  persons  making  claim  to  such  sum  or  sums  of  money,  or  any 
part  thereof,  by  motion  or  petition,  shall  be,  and  is  hereby  em- 
powered, in  a  summary  way  of  proceeding  or  otherwise,  as  to  the 
said  court  shall  seem  meet,  to  order  the  same  to  be  laid  out  and  in- 
vested in  the  public  funds,  and  to  order  distribution  thereof,  or  pay- 
ment of  the  dividends  thereof,  according  to  the  respective  estate  or 
estates,  title  or  interest  of  the  person  or  persons  making  claim  there- 
unto, and  to  make  such  other  order  in  the  premises  as  to  the  said 
court  shall  seem  just  and  reasonable;  and  the  cashier  or  cashiers  of 
the  Bank  of  England,  who  shall  receive  such  sum  or  sums  of  money 
,  is  and  are  hereby  required  to  give  a  receipt  or  receipts  for  the  same. 
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(inentioiiing  and  specifying  for  what  and  for  whose  use  the  same  is 
or  are  received)  to  such  person  or  persons  as  shall  pay  any  sum  or 
sums  of  money  into  the  said  Bank  of  as  aforesaid.  Company 

And  be  it  ftirther  enacted,  That  from  and  after  the  passing  of  this     (<fcwp^wig). 
act,  and  for  the  better  carrying  the  same  into  ftill  effect,  all  actions  ''^™*]^*.""^  . 
and  suits,  and  also  all  petitions  to  found  any  commission  of  bank-  indinduai 
rnptcy  against  any  person  or  persons  indebted  to  the  said  company,  °*™^ 
and  liable  to  be  made  bankrupts,  to  be  carried  on,  commenced  or 
instituted  by  or  on  behalf  of  the  said  company,  against  any  person 
or  persons^  body  or  bodies  politic  or  corporate,  shall  and  lawfully 
may  be  commenced,  instituted  and  prosecuted  in  the  name  of  the 
persons  who  shall  be  trustees,  or  acting  trustees  for  the  time  being, 
under  this  act  or  in  the  name  of  any  one  or  more  of  them,  as  the 
nominal  plaintiff  or  plaintiffs,  petitioner  or  petitioners,  for  and  on 
behalf  of  the  said  company ;  and  that  all  actions  and  suits  to  be  com- 
menced,  instituted  or  prosecuted    against  the  said   company  shall 
likewise  be  commenced,  instituted  and  prosecuted  against  the  said 
trustees,  or  any  one  or  more  of  them,  as  the  nominal  defendant  or 
defendants,  for  and  on  behalf  of  the  said  company ;  and  that  all 
prosecutions  to  be  brought,  instituted  or  carried  on  by  or  on  behalf 
of  the  said  company,  for  fraud,  or  any  other  offence  against  the  said 
company,  may  be  lawftdly  brought  or  instituted,  and  carried  on,  in 
the  name  of  such  trustees,  or  any  or  more  of  them  ;  and  that 

in  all  indictments  and  informations  relative  to  the  concerns  of  the 
said  company,  it  may  be  lawful  to  state  the  property  of  or  belonging  ..    . 

to  the  said  company,  to  be  the  property  of  such  trustees,  or 
or  more  of  them ;  and  that  any  offences  committed  with  intent  to  in- 
jure or  defraud  the  said  company,  or  the  members  or  the  proprietors 
thereoi^  as  such  members  or  proprietors,  may  lawfrilly  be  laid  to 
hare  been  committed  with  intent  to  injure  or  defraud  such  trustees, 
or  or  more  of  them ;  and  that  in  all  other  offences,  allegations, 

indictments,  informations  or  other  proceedings  at  law  or  in  equity, 
it  fihall  be  lawful  and  sufficient  to  state  the  names  or  name  of  such 
trustee  or  trustees,  and  that  the  death,  resignation  or  removal  of 
any  such  trustee  or  trustees,  or  the  acts  or  act  of  him  or  them, 
ahall  not  abate  or  impede  any  such  action,  suit,  prosecution  or 
proceeding. 

Provided  always,  and  be  it  further  enacted,  That  execution  or  Judgments  or 
other  process  upon  any  judgment  in  any  action,  suit  or  proceeding  Iga^aA  ^ 
obtained  against  the  trustees  for  the  time  being  of  the  said  company,  trustees  to  at. 
or  any  one  or  more  of  them,  whether  as  plaintiffs  or  defendants,  or  individual  man- 
fiatirtiff  ordefendant,  may  be  issued  against  any  member  or  mem-  ^'^' 
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bers  for  the  time  being  of  the  said  company :  provided  always,  that 
p^^  .       every  trustee  in  whose  name  either  alone,  or  together  with  others, 
Company      any  such  action,  suit  or  proceeding  shall  be  had,  commenced,  pro- 
(dutoiving).     secuted  or  defended,  and  every  such  meml)er  or  members  against 
h^  d*"*^-?    ^^^™  execution,  sequestration  or  other  process  upon  any  judgment 
outofthvco.     in  any  such  action,  suit  or  proceeding  shall  be  issued  as  aforesaid, 
fbndSf"^'^        or  as  hereinafter  mentioned,  shall  be  entitled  to  be  reimbursed  and 
paid,  or  indemnified,  out  of  the  funds  and  assets  of  the  said  com- 
pany, all  such  costs  and  charges  as  he  or  they  shall  be  put  unto,  or 
baif^aTro^t   ^^^^^®  chargeable  with,  or  liable  to  in  respect  thereof:  provided  al- 
meaibers  fail,      ways,  that  in  case  any  execution  against  the  member  or  members 
to™?iJ^    *  ^^^  ^^^  ^™®  being  of  the  sidd  company,  shall  be  ineffectual  for  ob- 
taining payment  and  satisfaction  for  the  sum  or  sums  sought  to  be 
recovered  thereby,  it  shall  be  lawful  for  the  party  or  parties  having 
obtained  judgment  against  the  trustees,  or  any  of  them,  for  the  time 
being,  of  the  company,  to  issue  execution  against  any  person  or  per- 
sons who  was  or  were  a  member  or  members  thereof,  at  the  time  the 
contract  or  contracts  upon  which  such  action  shall  be  brought  was  or 
were  entered  into,  save  only  that  no  such  execution  as  last  mention- 
ed shall  be  issued  without  leave  of  the  court  in  which  such  action 
may  have  been  brought,  having  been  first  regularly  and  ordinarily 
Liability  of         obtained  and  granted:    provided  also,   that  in  order  that  all  and 
be  restricted  by   every  the  members  of  the  company  shall  be  liable  to  their  respective 
private  agree-     j^^^  liability,  in  regard  thereto,  it  shall  not  be  lawful  for  the  said 

company,  or  any  person  or  persons  on  its  behalf,  in  any  manner 
to  stipulate,  contract  or  agree  with  any  person  or  persons  for  the 
limiting  or  restricting  the  liability  of  the  said  members,  or  any 
or  either  of  them,  in  respect  of  such  contracts  or  agreements,  ex- 
cept only  so  far  as  such  contracts  and  the  remedies  for  enforcing  the 
same,  may  be  effected  or  provided  for  by  this  act,  according  to  the 
true  intent  and  meaning  thereof. 
Only  one  action       Provided  also,  and  be  it  further  enacted  (1),  That  no  person 

or  suit  to  be  _     _.  ,.  .  ,       .'  i   .     - 

brougiitfor        or  pcrsons,  bodics  politic   or  corporate,   having,  or  claiming    to 


samecauM. 


(1 )  The  above  act  of  dissolution  was  prepared  by  the  author  of  the 
'<  Elements  of  Conveyancing,"  and  aAerwards  (with  the  clause  to 
which  this  note  refers,)  received  the  approval  of  two  very  eminent 
counsel ;  but  the  authority  of  a  certain  learned  Lord  (whose  hatred  to 
joint  stock  companies  is  well  known)  required  it  to  be  expunged  ;  the 

Cropriety  and  justice,  however,  of  a  clause  preventing  a  company  from 
eing  burthened  with  the  expences  by  a  multiplicity  of  actions  n>r  the 
same  cause  of  suit,  is  so  obvious,  that  the  Editor  has  not  suffered  hioo- 
self  to  be  influenced  by  such  unbecoming  prejudicesi  and  has  therefore 
retained  it. 
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Iiove,  any  demand  upon  or  against  the  said  company,  or  the  in-    ''^kI^^III^^* 
dividual  proprietors  or  members  thereof,  or  any  of  them,  shall 


bnng  or  prosecute  more  than  one  action,  suit  or  proceeding,  for       company 
or  in  respect  of  any  such  demand,  and  in  case  of  the  same  being     (<<»Mofo*wg)' 
done,  the  proceeding  in  any  action  or  suit  against  one  of  die  mem- 
bers, may  be  pleaded  in  bar  of  any  action  or  actions  for  the  same 
erase,  against  any  other  member  or  iiiembers  of  the  said  company. 

And  be  it  fiirther  enacted,  That  if  any  trustee  or  trustees  for  the  Power  of  ap- 
time  being  of  the  property  or  assets  of  the  said  company,  shall  de-  utiste^in^ 
part  this  life,  or  desire  to  be  discharged  from  the  duty  or  office  of  a  of  death,  &c 
tnistee,  or  shall  refiise  to  act  therein,  it  shall  be  lawful  for  the  re- 
maining trustees  for  the  time  being  of  the  said  company,  or  the  ma- 
jor part  of  them  present  at  a  committee  of  trustees,  when  not  less 
than  half  of  such  remaining  trustees  shall  be  present,  to  nominate 
and  qipoint  any  other  person  or  persons  to  be  a  trustee  or  trustees  in 
the  room  or  stead  of  such  trustees  or  trustee,  from  and  out  of  such 
members  or  proprietors  as,  under  or  by  virtue  of  the  said  deed,  are 
or  shall  be  duly  qualified  in  that  behalf;*  and  that  immediately  after 
such  appointment,  the  estate^  property  and  assets  of  the  said  com- 
pany, which  shall  have  been  vested  in  the  trustee  or  trustees  so 
dying,  or  desiring  to  be  discharged,  or  refrising  to  act,  shall  be 
vested  in  such  new  trustee  or  trustees,  jointly  with  the  surviving  or 
continuing  trustee  or  trustees,  or  solely,  as  the  case  may  require,  and 
in  his,  her  or  their  heirs,  executors,   administrators  and  assigns, 
upon  die  trusts  hereinbefore  expressed  and  declared  of  and  concem- 
mg  the  same ;  and  that  every  such  trustee  so  to  be  nominated  and 
appointed,  shall  have  and  may  exercise  the  same  powers,  privileges, 
and  authorities  of  approbation,  consent,  discretion,  and  <^  giving 
effectual  receipts,  and  all  other  powers  and  authorities  whatsoevei:, 
as  if  he  had  been  originally  appointed  a  trustee  or  trustees. 

Provided  also.  That  the  said  several  trustees  nominated  and  ap-  TretteMtobe 
pointed^  and  to  be  nominated  and  appomted  as  aforesaid,  and  each  chargeable  for 
and  every  of  them,  and  the  heirs,  executors,  administrators  and  as-  ^^^^  ^^ 
signs  of  them,  and  each  and  every  of  them  respectively,  shall  be 
charged  and  chargeable  only  for  such  money  as  the  same  trustee  and 
trustees  respectively  shall  actually  receive  by  virtue  of  the  trusts 
herdiy  reposed  in  him  and  them,  notwithstanding  his  or  their,  or 
any  of  th^,  giving  or  signing,  or  joining  in  giving  or  signing  any  re- 
odptor  leoeiptsfor  the  sake  of  conformity ;  and  diat  any  one  or  more 
of  ihem  shall  not  be  answerable  or  accountable  for  the  other  or  others 
ofthem^  or  any  or  either  of  them,  or  fi)r  the  acts,  receipts,  neglects 
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»T  voEMc     ^^  defaults  of  the  other  or  others  of  them,  but  each  of  ihem  tesfxic^ 
■  p^^^jS^  tivdy  by  his  own  acts^  deeds  and  defaidts  only ;  and  that  he,  they, 
Company      or  any  of  them,  shall  not  be  answerable  or  accountable  fbr  any  officer 
{dzstohmg).     ^  agent,  banker,  goldsmith,  broker  or  other  person  with  whom,  or 
in  whose  hands  any  part  of  the  trust-monies,  property  or  assets  of 
the  said  company  shall  or  may  be  phused  or  lodged  fbr  safe  custody, 
remittance,  payment  or  otherwise,  in  the  execution  of  the  trusts  of 
Npr  for  any  in-   this  act ;  and  that  he,  they  or  any  of  them,  shall  not  be  anawenMe 
voiimuiyipwefl.  ^^  accountable  for  any  other  misfortune,  loss  or  damage  which  may 
happen  to  the  said  trust-property  in  the  execution  of  the  aforesaid 
truists,  or  in  relation  thereto,   except  the  same  should  happen  by 
or  through  his  or  their  own  wilfiil  de&ult  respectively ;  and  tben 
«nd  in  that  case,  each  person  respectively  shall,  singly  and  alone, 
be  answerable  for  such  loss  or  damage  as  shall  hare  arisen  fifom 
his  own  default  or  defaults ;   nor  shall  they,  or  any  or  either  of 
them,   the  said  trustees,   be  answerable  fbr  any  act,  deed,  mattcf 
or  thing,  whidi  shall  be  by  them,  or  any  or  either  of  them,  done 
or  performed  in  pursuance  or  confonAity  to  any  order  or  resolu- 
tion tb  be  carried  or  passed  at  any  general  meetii^  of  proprie- 
Tbctnittees       tors  convoked  as  by  this  act  required;  and  also  that  it  shall  and 
tibX  expenws.    ^^l  ^  lawfid  to  and  for  the  said  trustees  for  the  time  being,  and 

every  or  any  of  them,  their  and  every  of  then:  execntors,  admi- 
nistrators and  assigns,  by  and  out  of  die  money  which  shall  come 
to  his  and  their  respective  hands,  by  virtue  of  the  trusts  afore- 
said^ to  deduct,  retain  and  reimburse,  to  and  for  himself  and 
themselves  respectively,  and  also  to  allow  to  his  and  their  co-trus- 
tee and  co-trustees,  and  to  the  executors  and  administrators  of  any 
deceased  trustee  or  trustees,  all  costs,  charges,  damages  and  ex- 
penses and  fees  to  counsel  for  advice,  which  he,  they,  or  any  of 
them,  shall  or  may  suffer,  sustain,  expend,  disburse,  lay  out  ot 
incur,  in  or  aboujt  the  execution  of  the  aforesaid  trusts,  or  in  re- 
lation thereto,  and  also  to  settle,  adjust  and  allow  the  scooimtB 
of  any  trustee  or  trustees  who  shall  depart  this  lift,  or  be  desi^ 
rous  of  being  discharged  of  and  from  the  aforesaid  trusts,  and 
in  whose  place  and  stead  a  new  trustee  or  trustees  shall  be  iqp- 
pointed  as  aforesaid;  and  also  to  receive  and  give  discharges  for 
the  money  which  shall  appear  to  be  the  balance  of  the  same  ac- 
counts without  any  responsibility  in  the  person  or  persons  pityis^; 
the  same  money  to  see  to  the  application  thereof,  or  be  answer- 
able -or  accountable  for  the  mis-application  or  non-app&atioii  of 
the  same,  or  any  part  thereof. 
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ind  be  it  findier  enacted,  That  a  copy  of  this  act  sliall  be 
psBted  by  the  several  printers  to  the  Eing^s  Most  Excellent  Ma- 
jeily  dnly  anthoriaed  to  print  the  statutes  of  the  United  Kingdom, 


aid  A  oopjr  thereof  so  printed  by  any  or  either  of  them,  shall  be  ad-  J^ 


JcVumAs  Jlct 


nitted  as  evidence  thereof,  by  all  judges,  justices  and  others*  ETidence  draae. 
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'Ur  r<nua. 

Ptivote  Act 

(^marriage). 


No.  CCCCX. 

t 

A  BUI  or  Act  to  Dissolve  (1)  a  Marriage  by  reason  of  adultery  in 
the  Wife^  and  to  enable  the  Husband  U>  marry  again. 


1.  Notice  of  Petition  (2). 


2.  The  Petition  for  leave  to  bring  in  the  Bill  (3). 


To  &c.  (4). 

The  humble  Petition  of  (Petitioner)^ 
Sheweth, 
That  on  or  about  the  day  of  ,  in  the  year  , 

your  Lordships^  petitioner  intermarried  with  [wifis  Christian  name\ 
his  now  wife  (then  spinster) : 

That  your  Lordships^  petitioner  and  the  said  (^wife)  lived  and  co- 
habited together  as  husband  and  wife  from  the  time  of  the  said  mar- 
riage until  the  time  hereinafter  mentioned,  but  during  that  period 
has  not  had  any  issue  [pr  has  had  issue  children,  that  is  to 

say,  sons  and  daughters,  all  of  whom  are  now  living  [or 

otherwise  as  the  case  may  be"])  : 

That  in  t)r  about  the  month  of  your  Lordships^  petitioner 

discovered  that  his  said  wife  had  entered  into  and  carried  on  an  un- 
lawful and  criminal  intercourse  with  [the  adtMereT\  of,  &c 

That  your  Lordships^  petitioner  did  in  Term  last  past, 

bring  an  action  of  trespass  in  his  Majesty^s  Court  of  at 


(1)  See  antef  *^  Peactical  DiaiCTiONS  ",  Chap.  IL  sec.  iv. 

(2)  No  Notice  necessary,  see  ibid* 
(S)  See  ibid. 

(4*)  See  antCf  p.  46. 
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PABUIMSMVA- 


3.  The  Bill  (1). 

An  Act  to  Dissolve  the  Marriage  of  with  his 

vn/e,  and  to  enable  him  to  marry  a^ain^  and  for  other  purposes. 

Humbly  sheweth  and  complaineth  to  your  Most  Excellent  Majesty, 
your  true  and  faithfol  subject  {husband). 

That  on  or  about  the  day  of  ,  in  the  year  of  our 

Lord  ,  your  said  subject  was  married  to 

ipbster,  and  that  your  said  subject  and  the  said.  his  wife 

lived  and  cohabited  together  from  the  time  of  their  said  marriage  un* 
til  some  time  in  the  month  of  ,  :  and  there  has 

been  no  issue  [as  the  case  may  be']  of  the  said  marriage. 


Pnvaic  jact 


against  the  said  {adulterer),  in  order  to  recover  damages 
for  such  criminal  and  adulterous  intercoiurse,  and  obtained  judgment 
in  the  said  action  against  the  said  {adulterer)  for  the  sum  of  '  Diuoioe 

and  costs:  {marriage). 

That  on  or  about  the  day  of  lasty  your  Lordships^ 

petitioner  instituted  a  suit  [or  libel]  for  a  divorce  and  separation 
&om  bed  and  board  in  the  Consistorial  Court  of  ,  against 

the  said  {unfe)  his  wife,  in  consequence  of  the  aforesaid  criminal  and 
adulterous  intercourse,  and  a  definitive  sentence  of  divorce  from  bed 
and  board  and  mutual  cohabitation  was  accordingly  pronounced  by 
the  said  Consistorial  Court  against  your  petitioner's  said  wife : 

That  the  said  {wife)  hath  by  her  said  criminal  and  adulterous 
conduct  broken  and  dissolved  on  her  part  the  bond  of  marriage  with 
your  petitioner,  and  your  petitioner  is  thereby  deprived  of  the  com- 
forts of  matrimony,  and  may  be  liable  to  have  a  spurious  issue  im- 
posed upon  him,  unless  the  said  marriage  be  declared  void  and 
annulled  by  the  authority  of  Parliament. 

Your  Petitioner  therefore  humbly  prays  your  Lordslups, 
that  leave  may  be  given  therein  to  bring  in  a  bill  to  dis- 
solve his  marriage  with  his  said  wife  and  to  enable  him 
to  marry  again,  and  that  he  may  have  such  other  relief 
in  the  premises  as  this  Right  Honourable  House  shall 
think  proper. 


(1)  See  arUe,  **  Practical  Directions",  Chap.  II.  sec.  iv.  pi.  S. 
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%Y  FO&ltS. 

PHkUc  Jut 
Dittekfc 

{manriage), 

AdoHeiydTwife. 


Sentence  of 
Atotcc* 


DiMolutionof 
marriage. 


Hiubaoden- 

abfedtomany 

i^iaiii. 


That  your  Bubject^s  said  vife,  in  the  said  month  of  , 

,  entered  into  and  carried  on  an  unlawful  familiarity  and 
adulterous  intercourse  and  criminal  conversation  with  {the  cuhiUerer) ; 
and  that  your  said  subject  did,  in  ^  now  last  past,  bring  his 
action  in  his  Majesty's  court  of  at  ,  against  the 

Bfiid  {(iduUerer)  for  such  adulterous  intercourse  and  criminal  con- 
Tersation,  and  obtained  judgment  in  the  said  action  against  the 
said  (adtUierer)  for  the  sum  of  ,  and  costs. 

That  on  dr  about  the  day  of  ,  your  said  subject  ex- 

hibited a  suit  or  libel  in  the  Consistorial  Court  of  ,  against 

the  said  {toife^a  Christian  name)  ,  for  such  adulterous 

and  criminal  intercourse  and  obtained  against  her  in  the  said  court 
a  definittve  sentence  of  divorce  from  bed  and  board,  and  mutual  co- 
habitation, for  adultery  committed  by  her  with  the  said  {adulterer). 

That  the  said  {wife),  your  subject's  said  wife,  hath  by  her  adul* 
terous  behaviour  dissolved  the  bond  of  marriage  on  her  part,  and 
your  said  sulgect  stands  deprived  of  the  comforts  of  matrimony,  and 
may  he  liable  to  have  a  spurious  issue  imposed  on  him  to  succeed  to 
his  estate  and  fortune,  unless  the,  said  marriage  be  declared  void  and 
annulled  by  authority  of  Parliament. 

May  it  therefore  please  Your  Most  Excellent  MAJESTY, 
out  of  your  princely  goodness  and  compassion  to  your 
subject's  misfortune  and  calamity. 
That  it  may  be  enacted ;  and  be  it  enacted  by  the  Kings's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  the  said  bond  of 
matrimony  between  the  said  {husband)  and  the  said  {toife),  being 
violated  and  broken  by  the  manifest  and  open  adultery  of  the  said 
{tvife)f  be  and  it  is  hereby  from  henceforth  wholly  dissolved,  an- 
nulled, vacated,  and  made  void  to  all  intents,  constructions,  and  pur- 
poses whatsoever  ;  and  that  it  shall  be  lawful  for  the  said  {husband)  y 
at  any  time  or  times  hereafter,  to  contract  matrimony  and  to  marry, 
in  the  lifetime  of  the  said  {wife),  with  any  woman  or  women  whom 
he  might  Uwfully  marry  in  case  the  said  {wife)  was  not  living ;  and 
that  such  matrimony,  when  duly  had  and  celebrated,  shall  be  a  good, 
just,  and  lawful  marriage  and  marriages,  and  shall  be  so  adjudged, 
deemed,  and  taken  in  all  courts  and  to  all  intents,  constructions^  and 
puxpoBes  whatsoever;  «.d  th.t  dl  «d  every  such  cbUd  and  cbad«n 
bom  in  such  matrimony  shall  be  deemed,  adjudged,  and  taken  to  be 
bom  in  lawful  wedlock,  and  shall  be  legitimate  and  inheritable  to  and 
shall  inherit  the  honours^  manors,  lands,  tenements,  and 
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ments  {rom  and  by  t&eir  fatliers,  mothers,  and  other  aneeetors  and 
relations,  in  Kke  manner  and  form  as  any  other  child  or  children      Pr^^gji^' 
bom  in  iawfid  matrimony  should,  cotild,  or  might  inherit  or  he       Dittdee 
inheritable  unto,  according  to  the  laws  and  courses  of  inheritances  .  v'*^'^*^^_ 
used  in  this  realm,  or  any  of  his  Majesty^s  dominions  thereunto  be- 
longing, and  to  have  and  enjoy  all  honours,  privileges,  pre-eod- 
nences,  benefits,  advantages,  claims,  and  demands,  in  as  ftdl,  ample, 
and  beneficial  a  manner  as  any  other  child  or  children  bom  in  lawflil 
weflock  may  have  or  daim  by  the  laws  and  customs  of  this  reahn, 
or  any  other  of  his  Majesty^s  subjects  thereunto  belonging  (1). 

And  be  it  further  enacted  by  the  authority  aforedaid.  That  the  HmlMiid  to  be 
said  {JtaSband)  shall  be  entitled  to  be  tenant  by  the  curtesy  of  the  curtes/of  the 
manors,  messuages,  lands,  tenements  and  inheritance  of  such  wife  or.  ^^  f^ 
wives  as  he  shall  so  hereafter  marry ;  and  that  such  wife  or  wives  as  ibe  do«ible  of 
he  diall  so  hereafter  marry  shall  (unless  barred  by  a  jointure  or  ^'^^^o*- 
otherwise)  be  entitled  to  dower  and  thirds  at  the  common  law,  or  by 
custom  or  otherwise,  of  and  in  such  manors,  lands,  tenements,  and 
hereditaments  whereof  the  sidd  {hiMband)  shall  be  seised,  of  sUch 
estate  whereof  she  or  they  shall  be  dowable,  ds  any  other  husband  dr 
wife  respectively  may  or  might  claim,  have,  or  enjoy;  and  that' die 
child  or  children  bom  in  such  marriage  or  marrii^^  shall  and  ntey 
derive  and  make  a  title  by  descent,  remainder,  limitation,  or  other- 
wise, to  and  from  any  of  his,  her,  and  their  ancestors,  or  edlatetal 
relations,  as  any  other  child  or  children  bom  in  Iawfid  wedlock  may 
do ;  any  law,  statute,  restraint,  prohibition,  ordinance,  canon,  con- 
stitudon,  prescription,  usage  or  custom  had,  made,  constituted^^  or 
used,  to  the  contrary  notwithstanding. 


(1 )  It  IS  amongst  the  standing  orders  of  the  Hou^e  of  Lords,  that  a  VTife  not  to  ia- 
divorcse  bill  shall  contain  a  clause  prohibiting  an  intermarriage  between  termany  witk 
the  offending  parties,  but  such  a  clause  is  not  often,  it  is  believed,  in-  ^^^c^^* 
serted ;  if  it  be,  it  may  be  to  the  following  effect: 

.^  Provided  always,  and  be  it  further  enacted  by  the  authority  afore- 

said.  That  it  shall  not  be  lawful  for  the  said  {adulterer)  at  any  time 
hereafter  to  intermarry  or  contract  matrimony  with  the  said  {aduU 
tress)^  but  every  such  marriage  and  contract  of  matrimony,  if  had 
or  pretended,  or  attempted,  or  actually  celebrated  in  due  form  of 
church,  diall  be  null  and  void  to  all  intents  and  purposes  whatsoever^ 
and  that  all  and  every  child  or  children  who  shall  or  may  be  bom  of 
or  between  them  die  said  {adulterer)  and  {aduUress),  shall  be  deemed, 
adjudged,  and  taken  to  be  spurious  and  ill^timate,  and  bom  out  of 
lawful  wedlock^  to  all  intents  and  purposecf  whatsoever.^ 
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&T  Fouu.         -^^  ^  ^  further  enacted  and  declared  by  the  authority  aforesud, 

—^p^T^^^j-  That  the  said  {toife)  shall  be  and  is  hereby  barred  and  excluded  of 

iHmkt        and  from  all  dower,  free  bench^  and  thirds,  at  the  common  law,  by 

^j^miMge)^  custom  or  otherwise,  and  all  other  rights,  titles,  inheritances,  claims, 

^bwer*"***  ^    *^^  demands  of,  in,  to,  or  out  of  all  and  every  or  any  of  the  honouTB, 

manors,  lands,  tithes,  tenements,  or  hereditaments,  whereof  or  where- 
in the  said  {husband)  previous  to  and  at  the  time  of  his  marriage 
with  the  said  {tvife),  was,  now  is,  or  since  his  said  marriage  hath 
been,  or  at  any  time  hereaf^  shall  or  may  be  seised  of  or  for  any 
estate  of  inheritance,  and  all  claims  and  demands  in,  to^  upon,  or 
out  of  the  personal  estate  and  effects  which  the  said  {husband)  now 
is  or  at  any  time  hereafter  shall  be  possessed  of  or  entitled  unto. 
HiuUnd  ex.  ^ j  |^  {^  further  enacted  by  the  authority  aforesaid.  That  the 

eluded  from  any       .     ,  j  j  ^ 

right  to  the  pro.  Said  {husbond)  and  all  persons  claiming  or  to  claim  by,  from,  or 
perty  of  (uture    ^m  j^  }jjjj|^  {g  ^qJ  ^^  ^q  j  gji^]]  fgp  ^y^f  ]^  barred  and  excluded  of 

and  from  all  rights,  claims,  titles,  or  interests  of,  in,  to,  or  out  of  any 
manors,  lands,  tenements,  and  hereditaments,  and  other  estates  real, 
personal,  and  mixed,  and  all  goods,  chattels,  personal  estate  and 
effects  whatsoever,  which  the  said  {wife)  shall  or  may  at  any  time  or 
times  hereafter  acquire  or  become  seised  or  possessed  of,  or  entitled 
to,  by  descent,  gift,  devise,  purchase,  or  otherwise  howsoever,  during 
the  estate  and  interest  of  the  said  {fvife)^  her  heirs,  executors,  ad- 
ministrators, and  assigns,  therein  respectively. 
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No.  CCCCXL 

A  BiU  or  Private  Act  to  authorize  or  confirm  the  Exchange  of 

Estates  (1). 


KTMllU. 

Prwale  Jict 

Etiates 
(cic*angifV). 


1.  The  Notice  of  Application  to  Parliament  (2). 

2.  The  Petition  for  leave  to  bring  in  the  Bill. 

To  the  Right  Honourable  the  Lords  Spiritual  and  Temporal  in 

Parliament  assembled  (3). 

The  humble  Petition  of,  &c.  (the  petitioning  party), 

Shewsth, 
That  by  indentures  of  lease  and  release  bearing  date  respectively, 
&c  [recUe  marnagesettlement^  tvilly  or  other  instrument,  under 
wUch  the  petitioner's  title  to  the  estates  is  derived] : 

That  {state  the  reason  or  inducement  to  the  exchange  [or  sale, 
fcc  (4)]  and  the  necessity  of  obtaining  an  Act  of  Parliament  for 
requisite  powers  to  effkct  it) :   . 

That  it  would  be  for  the  benefit  and  advantage  of  your  petitioners^ 
and  of  all  parties  interested  in  the  said  estates,  that  such  of  the  es- 
tates as  are  situate  at  should  be  exchanged  for  other  estates' 
lying  more  contiguous  to  the  other  and  bulk  of  the  said  estates,  or 
that  the  estates  situated,  &c.  should  be  sold  for  the  purposes  of,  &c. 
&c.  [as  the  case  may  require'],  and  in  order  to  fiicilitate  such 
acfaange  [or  sale,  &c.]  the  said  hath 
consented  and  agreed  that  such  part  of  the  said  estates  as  are  so  pro* 


(1)  See  antCt  "  Practical  Directions",  Chap.  IL  sec.  v. 

(2)  See  iM,  pi.  2. 

(3)  Sees^. 

(4)  As  the  general  form  of  the  petition  for  a  power  of  sale,  exchange, 
fettiDg  or  other  power  relative  to  estates  is  the  same,  I  have  thought 
it  onnecesaary  to  swell  the  work  by  inserting  separate  petitions  for  each 
purpoae,  and  therefore  have  endeavoured  to  aoapt  the  above  in  some 
measure  to  all  those  cases* 
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posed  to  be  exchanged  [cr  sold],  sball  be  discharged  from  nisbg  and 
Frjmtv'Jct"  P*y"*g  *^®  ^'^  yearly  sums  of  [jomture  or  pifirmoney  &c.],  and  the 
Simeg       said  sum  of  shall  be  charged  upon  die  rest  of 

{mchofiffmg).    ^^  estates  so  to  be  taken  in  exchange,  &c. 

That  hath  also  consented  and  agreed  that  the 

powers  giTen  and  reserved  to  /him  by  the  same  indmture  \pf  will] 
for  limiting  a  jointure  to  any  future  wife,  and  for  raising  portions  for 
the  children  of  a  second  venter  shall  be  varied,  &c.  (as  the  caee  may 
require.) 

But  although  the  carrying  tUs  proposal  into  execution  can  be  no 
prejudice,  but  will  be  a  manifest  advantage  to  all  parties  claiming  or 
to  claim  under  the  limitations  of  the  said  marriage-settlement,  yet  bjr 
reason  of  the  infancy  of  all  the  children  of  your  petitioner  \or  other 
cause  J  as  the  ease  mag  be"}  the  same  cannot  be  effected  without  the 
aid  and  authority  of  Parliament : 

Your  petitioner  therefore  humbly  prays  that  your  Lordships  will  be 
pleased  to  give  leave  to  bring  in  a  bill  for  vesting  in  trustees,  thdr 
heirs,,  executors,  and  administrators,  discharged  from  all  estates,  uses, 
trusts,  powers,  and  provisions,  limited^  mentioned,  declared  and 
covenanted  of  and  concerning  the  same,  in  and  by  the  said  herein- 
before mentioned  indentures  [oTj  &c.]  all  that  the  said  {trusieeis)  and 
the  survivor  of  ihem,  and  die  heirs  of  such  survivor,  shall  and  db 
'with  all  eonvenient  speed,  of  Us  and  their  own  proper  andionty, 
if  your  petitioner  shall  be  dead,  but  if  living,  then  by  and  with  his 
consent  and  approbation,  to  be  signified  in  wxtti]!^  under  his  hand 
4aid  seal,  to  exchange  [cr  sell  and  dispose  of  the  said  lands.  Sec.  he 
setting  out  the  objects^  S^,  in  view\  and  take  Jn  exdiange  for  the 
aame  other  lands,  &c.  situated  at  8ec.  \<yr  lay  out  the  povchaae-money 
thereof  in  the  purchase  of  lands  situated  in,  &c.]  and  finr  settling  the 
hereditaments  and  tenements  so  to  be  taken  in  exchange  [or  par- 
chased]  to  the  same  uses,  upon  die  same  trusts,  for  the  same  intaits 
and  purposes,  and  under  and  subject  to  the  same  powers  and  pro- 
visos as  are  by  and  in  the  said  hereinbefore  mentioned  marri^^ 
settlement  limited,  expressed,  declared  and  contained,  or  audi  of 
them  aa  shall  dien  be  existmg  undetcnnined  or  capable  of  taking 
^fect,  or  as  near  thereto  as  the  deadi  of  the  parties  and  other  con- 
tingencies will  admit  o^  except  the  powers  of  revoking  and  appoint- 
ing new  trustees  and  of  selling  and  exchanging,  contained  in  the 
said  indenture  of^  $cc.  er  will  of,  &c. 

And  your  petitioner  shall  ever  prayi  &c. 

(Pe^&iemer.) 
Witness 
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rARIXlltKIIVA- 
&T  rOKltll. 


3.  The  Bill.  PHvateAct 

Estata 


An  Ad  fbr  enabUng  and  ,  to  effect  an  Exchange  of 

Estates  at  ,  in  the  County  of 

Whekeas,  &c.  [recite  title^  <J-c.  of  the  parties  to  the  lands  re- 
spectioely  proposed   to  be   ewchangedy    and  the  causes  of  their 
disabilities  to  make  an  exchange  without  an  Act  of  Parliament,] 
And  whereas  the  said  A.  and  B.  have  mutually  agreed  to  exchange  Recital  of  ex. 
the  Baid  messuages,  farms,  lands  and  hereditaments,  called  ,  ^^^^  **'*^ 

being  of  the  estimated  annual  value  of  £  ,  and  which  are 

described  in  the  second  schedule  to  this  apt  annexed,  for  the  said 
manor,  farms,  lands  and  hereditaments  at  aforesaid,  de- 

scribed in  the^r«/  schedule  to  this  act  annexed,  being  of  the  esti- 
mated annual  value  of  £  ;  [if  any  part  of  the  estates  Consent  oft 
are  in  mortgage,  add,  and  the  said  (mortgagee)  hath  consented  to  "°"S«g«« 
soch  exchange  as  aforesaid,  upon  having  the  said  manor,  lands  and 
hereditaments  at                     conveyed  to  him,  as  a  substituted  se- 
cority  for  the  said  sum  of  £  so  remaining  due  to  him  on 
mortgage  of  the  said  hereditaments  at  aforesaid] ;  [if  part 
tfthe  estate  is  under  lease,  add,  and  it  has  been  mutually  agreed 
betwe^i  the  said  parties,  that  the  said  messuages,  farms,  lands  and 
hereditaments,  called                             ,  mentioned  in  the  said  second 
schedule,  shall  remain  in  the  possession  of  the  said  {a  lessee),  for  the 
like  term  of  years  as  is  now,  by  virtue  of  the  said  indenture  of  lease 
bearing  date  the            day  of             ,  unexpired  in  the  said  manor, 
haids  and  hereditaments  described  in  the  said^r«^  schedule,  and  at 
the  like  yearly  rent  of  ^              ,  and  subject  to  the  like  exceptions, 
provisoes,  covenants  and  agreements,  as  the  last  mentioned  manor, 
lands  and  hereditaments,  are  now  subject  under  the  same  indenture]  : 
And  whereas  it  will  be  for  the  mutual  benefit  and  advantage  of  the 
said  A.,  and  also  of  the  said  B.,  that  the  said  exchange  should  be 
earned  into  execution ;  but  as  the  same,  for  the  causes  aforesaid, 
cannot  be  effected  without  the  aid  and  authority  of  Parliament : 
Therefine  your  Majesty^s  most  dutifiil  and  loyal  subjects  the  said  ?^*"*"lf^ 
A.  and  B.,  do  most  humbly  beseech  your  Majesty  that  it  may  mentfor 


eiE- 


be  enacted,   and  be  it  enacted  by  the   King's   Most   Excellent  ^^"^ 
Majesty,  by  and  with  the  advice  and   consent  of  the  Lords  Spi- 
ritual and  Temporal,   and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same.     That  the  manor,  ^«  muor  of 
measoages,  farms,  lands  and  hereditaments  at  ,  described  in  thefim  »che. 

auF. — vpi-  III.  X 
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£CLA88  IX. 


FiM.fiM»WTA- 

KT  roa.a«s. 

PrmUe  Aci 

Satatet 
(aehanging). 

dule  vetted  in  C. 
(mortgagee), 
lubject  to  the 
flud  equity  of 
redemption* 


The  heredity 
ments  at  t 

described  in  tlie 
«0oom/ fcliedule 
[lulgect  to  • 
term  of 

yetrtl  in  A.  an 
Tested  in  B. 


in  the  first  schedule  to  this  act  annexed,  with  all  courts,  fines, 
amerciaments,  leets,  reliefs,  escheats,  heriots,  franchises,  heredita- 
ments, rights,  members  and  appurtenances  whatsoever  to  the  same 
belonging  or  in  any  wise  appertaining,  and  the  freehold  and  inhent- 
ance  of  the  same  in  fee-simple,  and  the  reversion  and  reversions,  re- 
mainder and  remainders,  yearly  and  other  rents,  issues  and  profits 
thereof,  shall,  immediately  from  and  after  the  passing  of  this  act, 
be,  and  the  same  are  by  this  act  settled  upon  and  vested  in  the 
said  B.,  his  heirs  and  assigns,  to  hold  to  him,  his  heirs  and  assigns, 
for  ever ;  [if  in  lease  or  mortgage j  aay^  vested  in  {mortgagee)  and 
his  heirs,  &c.  freed  and  discharged  from  the  hereinbefore  in  part  re- 
cited indenture  of  lease,  but  subject  to  such  and  the  same  right, 
benefit  and  equity  of  redemption  by  the  said  A.,  his  heirs  or  assigns, 
as  the  said  C.  {a  mortgagee)  now  holds  the  said  messuages,  farms, 
lands  and  hereditaments  at        aforesaid,  described  in  the  second  sche- 
dule to  this  act  annexed] ;   and  freed  and  discharged,  and  absolutely 
acquitted  and  exonerated  of,  from,  and  against  all  estate,  right,  title^ 
interest,  claim  and  demand  whatsoever  of  the  said  B.,  his  heirs  or 
assigns,  in,  to,  from,  out  of,  or  upon  the  same  manor  and  heredi- 
taments, or  any  part  thereof,  and  also  of  and  from  all  uses,  trusts, 
intents  and  purposes  whatsoever,   to,  upon,  or  subject  to  which 
the  same  manor,  lands  and  other  hereditaments  are  held  by  the  said 
(lessee)  at  the  time  of  the  passing  of  this  act. 

And  be  it.frirther  enacted.  That  the  said  messuages  or  tenements, 
farms,  lands  and  hereditaments,  at  aforesaid,  described 

in  the  second  schedule  to  this  act,  with  their  appurtenances,  and  the 
freehold  and  inheritance  of  the  sa:me  in  fee-simple,  and  the  reversion 
and  reversions,  remainder  and  remainders,  yearly  and  other  rents,  is- 
sues and  profits  thereof,  shall,  immediately  after  the  passing  of  this 
act,  be  settled  upon  and  vested  in,  and  the  same  are  hereby  hence- 
forth settled  upon  and  vested  in  the  said  A.  (1),  to  hold  to  him, 
his  executors  and  administrators,  for  and  during  a  term  of  years 
equal  to  so  much  and  such  part  of  the  term  of  years, 

created  by  the  hereinbefore  in  part  recited  indenture  of  lease,  in  the 
manor  and  other  hereditaments  comprised  in  the  said  first  schedule 
to  this  act,  as  does  on  the  day  of  passing  this  act  remain  unexpired, 
and  in  like  manner,  and  subject  to  the  like  annual  rent  of  Jp  , 


(1)  N.B*  A.  in  the  case  on  which  the  above  precedent  was  founded, 
had  a  lease  of  part  of  the  estates  of  B. ;  but  where  it  is  not  so,  Bay, 

^^  Vested  in  the  said  B,  to  hold,^  &c.,  sApost  next  page  marg.  * 
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to  be  paid  or  rendered  to  the  sud  B.,  his*  heirs  and  assigns,  during 
the  said  term,  and  on  the  same  rent-days,  and  subject  to  the  like     PrwateAct 
exceptions,  provisoes,  covenants,  and  agreements,  as  are  reserved  and        Etuuet 
contained  in  and  by  the  said  hereinbefore  in  part  recited  indenture     C       ^*^^^'' 
of  lease ;  and  the  said  B.,  his  heirs  and  assigns,  shall  have  such 
and  the  same  remedies  by  distress,  actions,  suits,  powers  and  re- 
medies, fi>r  enforcing  the  payment  and  render  of  the  said  rents,  and 
the  observance  and  performance  of  the  said  covenants  and  agree- 
ments, as  they  would  have  had  or  been  entitled  to  if  they  had  by  the 
same  indenture  leased  the  messuages,  farms,  lands  and  hereditaments 
described  in  the  second  schedule  to  this  act, '  instead  of  leasing  by 
the  same  indenture  the  manor  and  hereditaments  comprised  in  that 
indentore ;  and  the  messuages,  farms,  lands  and  hereditaments  com* 
prised  in  the  said  second  schedule,  with  their  appurtenances,  shall, 
from  and  immediately  after  the  expiration  of  the  said  term  of  , 

and  in  the  mean  time  subject  thereto,  be  and  the  same  are  hereby 
settled  upon  and  vested  in  the  said  B.,  to  hold  to  him  and  his  heirs       [    *    ] 
for  ever,  \if  in  mortgage  as  before  supposed^  addy  freed  and  dis- 
cliaiged,  and  absolutely  acquitted  and  exonerated  of,  from,  and  against 
the  said  hereinbefore  in  part  recited  mortgage  so  made  to  the  said  C. 
as  aforesaid,  and  the  principal  money  and  interest  thereby  secured, 
and  of,  fitnn,  and  against  all  the  estate,  right,  title,  interest,  claim 
and  demand  whatsoever  of  the  said  C.  and  A.  respectively,  and  their 
respective  heirs,  executors  or  administrators,  in,  to,  frt>m,'  out  of,  or 
npon  the  same  premises,  or  any  part  thereof];  and  that  the  isaid 
messuages,  farms,  lands  and  hereditaments,  described  in  the  said  ae^ 
eond  schedule  to  this  act  (subject  and  without-prejudice  to  the  residue 
of  the  said  term  of  years  during  the  continuance  thereof,)  shall  for 
ever  afterwards  be  held  by  the  said  B.,  his  heirs  and  assigns,  to,  for, 
npon,  and  subject  to  such  and  the  same  uses,  trusts,  intents  and  pur- 
poses, and  under  such  and  the  same  powers  of  leasing,  as  the  said 
manor,  lands  and  other  hereditaments  described  in  the  said  first 
schedule  to  this  act,  and  so  given  in  exchange  by  the  said  B.  as 
aforesaid,  were  subject  or  ought  to  be  held  at  the  time  of  the  passing 
of  this  act. 

And  be  it  fitrther  enacted.  That  if  any  of  the  said  manor,  mes-  In  cue  of  eric- 
soagea,  lands,  tenements,  or  hereditaments,  respectively  hereinbrfore  owD«?of^CT!"** 
vested  and  taken  in  exchange  as  aforesaid,  should  at  any  time  or  changed  lands 
times  hereafter  be  lawfiilly  evicted  or  taken  out  pf  the  possession  of  possesdonu " 
the  person  or  persons,  or  body  politic  or  corporate,  his,  her,  or  their 
respective  successors,  h^irs  or  assigns,  in  or  upon  whom  or  to' whose 
use  the  same  premises  are  by  or  by  virtue  of  this  act  respectively 

x2 
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vested,  settled,  or  limited,  by  any  right  or  title  precedent  to  the  pM- 

'^J^rhetfr  Jet     ^^  ^  ^^  ^^  ^^^  ^^^  thenceforth  it  shall  be  lawful  for  the  said 
Bttaut       body  corporate,  and  every  the  person  and  persons,  and  his  or  their 
(       nginfi),    guccessors,  heirs,  or  assigns,  respectively,  out  of  whose  possesion 
such  premises  shall  be  lawfiilly  evicted  or  taken  away,  immediately 
after  such  eviction  or  taking  away  of  the  possession  of  the  said  pre* 
mises  respectively,  to  enter  into  and  upon  the  hereditaments  respec- 
tively hereby  vested,  settled,  or  limited  in  lieu  of  and  in  exchange 
for  the  said  manor,  lands  and  hereditaments,  which  shall  be  so  law- 
fully  taken  away,  and  the  same  to  have,  hold,  and  enjoy  again,  as  in 
his  or  their  first  and  former  estate,  and  in  as  fidl,  ample,  and  bene- 
ficial a  manner,  and  subject  to  the  like  lease,  and  with  the  like  right 
of  leasing,  to  all  intents  and  purposes  whatsoever,  as  if  this  present 
act  had  not  been  passed,  any  thing  herein  contained  to  the  contraiy 
thereof  in  anywise  notwithstanding :  [if  a  doubt  subsist  whether  the 
[If  tithet  should  lands  he  exempt  from  tithes^  add^  Pbovided  always,  and  for  tbe 
Tcii\Mxi  of  the      purposes  of  this  act,  a  recovery  of  tithes  in  kind  for  and  in  respect 
prenii»?s  ^  ^^  g^j^  lauds  and  hereditaments  alleced  to  be  covered  by  the 

alleged  to  be  ,  .  i  i  • 

covered  by  a       Said  modus  for  tithcs,  6hall  be  and  be  considered  as  an  eviction  from 

"aiOTt^n^ia^To  *^^  ^^*  ®^  P*^*  ^  ^^  lands  and  hereditaments  hereby  vested  in  the 
be  made  to  B.].    said  B.  unlcss  the   said  A.,  his  heirs  or  assigns,  should,  within 

calendar  months  af)»r  notice  that  tithes  in  kind  have  been 
recovered  at  law  or  in  equity,  in  respect  of  the  lands  alleged  to 
be  covered  by  the  said  modus,  convey  to  and  to  the  use  of  the  said 
B.,  his  heirs  and  assigns,  other  lands  of  the  clear  annual  value  of 
£  ,  over  and  beyond  reprizes,  situated  in  some  part  of  the 

county  of  ,  and  in  or  as  near  as  conveniently  may  be  to 

the  said  parish  of  ,  and  held  for  an  estate  in  fee-«imple, 

free  from  incumbrances,  chief  or  quit  rents,  which  lands  the  said  B. 
is  authorized  and  empowered  to  accept  as  an  equivalent  for  such  ex- 
emption from  tithes ;  and  the  provision  against  eviction  hereinbefore 
contained  shall  extend  to  such  additional  lands,  if  any  ;  and  the  said 
B.,  his  heirs  and  assigns,  shall  in  equity  have  a  right,  as  against  the 
said  A.,  his  heirs  and  assigns,  to  require  a  conveyance  and  as- 
surance to  them  of  lands  to  such  value,  as  an  equivalent  for 
the  tithes  in  kind  to  which  a  right  shall  be  so  established;  and 
until  such  lands  shall  be  so  'settled  and  conveyed,  the  manor, 
lands,  and  hereditaments  described  in  the  first  schedule  to  this  act 
shall  be  charged  and  chargeable  with,  and  liable  to  pay  to  the  aaid 
B.,  his  heirs  and  assigns,  from  the  time  at  which  the  right  to  tithes 
in  kind  shall  be  established,  a  rent  charge  of  pounds  a 

year,  payable  yearly  on  clear  of  all  deductions,  and  to  be 
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Koovenble  in  like  manner,  and  by  the  same  means,  as  if  the  same      i^t  vx>uu.  * 
were  a  rent  reserved  by  a  lease  for  years.]  '^PHoau  da  ^ 

And  be  it  fiirther  enacted  (1),  That  the  said  messuages,  farms.        Estates 
lands,  and  hereditaments,  comprised  in  the  said  second  schedule  to  ^ — »an&^h 
this  act,  and  such  additional  lands  (if  any  should  be  conveyed  to  [„  thTsecon?** 
the  said  B.,)  shall  be  demisable,  and  maybe  demised  by  the  said  B.,  schedule  demiu- 
hifl  heirs  and  assigns,  in  like  manner,  and  for  the  like  term  or  terms 
of  years,  or  for  life  or  lives,  and  at  and  under  the  like  exception,  rent^ 
and  reservations,  as  they  might  under  any  existing  powers  have  de- 
mised the  said  manor,  lands,  and  other  hereditaments  comprised  in 
the  said  indenture  of  lease  bearing  date  the  said  day 

of  ,  in  the  year  ,  in  case  the  same  manor  and  other 

hopeditaments  comprised  in  that  lease  had  remained  the  inheritance 
of  the  said  B. ;  and  the  said  yearly  rent  of  £  ,  shall 

henoefinth  be  considered,  deemed,  and  taken  as  the  accustomed  yearly 
rent  for  the  said  messuages,  farms,  lands,  and  hereditaments,  de- 
scribed in  the  second  schedule  to  this  act. 

Saving  always  to  the  King's  most  Excellent  Majesty,  his  heirs  and  Genena  lanng. 
successors,  and  to  all  and  every  persons  and  person,  bodies  and  body 
politic  and  corporate,  and  his,  her,  and  their  heirs,  successors,  execu- 
tofs,  and  administrators  (other  than  the  said  A.  and  C.  respectively, 
and  their  respective  heirs  and  assigns,  and  the  said  B.  his  heirs  and 
assigns),  all  such  right,  title,  interest,  claim,  and  demand  whatsoever, 
of,  in,  to,  or  out  of  the  premises  respectively  vested,  settled,  and  limit- 
ed by  or  by  virtue  of  this  act,  as  they,  every  or  any  of  them,  had  or 
were  entitled  to  before  the  passing  of  this  act,  or  could  or  might  have 
had,  enjoyed,  or  been  entitled  to  in  case  this  act  had  not  been  made. 

And  be  it  further  enacted.  That  this  act  shall  be  printed  by  the  Bridenoediiufe. 
several  printers  to  the  King's  most  Excellent  Majesty,  duly  autho* 
riled  to  print  the  statutes  of  the  United  Kingdom ;  and  a  copy  there- 
of, so  printed  by  any  of  them,  shall  be  admitted  as  evidence  thereof 
by  all  judges,  justices,  and  others. 


(1 )  This  clause  was  rendered  necessary  by  reason  of  B.  being  entitled 
to  leaae  by  virtue  of  a  pofvoer  only. 
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TAMUAMXHTAm 
&T  FOBHS* 

Private  Act 

Estates 
(exchanging). 


The  First  SCHEDULE  to  wliich  this  Act  refers,  containing  a 

Particular  of  the  Estates  of  B. 


Occupien. 

Description  of  Property* 

Quantity. 

Total 
Quantity. 

Annual 
Value. 

FaeSimple. 

A«  ind  bis  un- 
der tenants. 

^Minor  of                        ,  with 
the  Annual  Quit  and  Free 
1      Rents  and  Fines  due  on 
>      Death  or  Alienation,  toge- 
ther with  the  right  of  Sport- 
^    ing,  &c. 

A.    K.  r. 

>• 
J 

• 

£    s.    <i. 

£«.  d. 

The  Second  SCHEDULE  to  which  this  Act  refers,  containing  a 

Particular  of  the  Estates  of  A. 


"I 


Occupicnu 


Dcscriptloii  of  Property. 


\i«^^^^\i^J^: 


Quantity. 


A.  E.  r. 


Total 
Quantity. 


A.  E.  r. 


Annual 
Vahie. 


£    s.  d. 


FeeSlupkw 


£   s.d 


I 
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No.  CCCCXII. 

A  BUI  or  Private  Act  to  enable  a  Tenant  for  Life  or  other  person 
U)  grafit  Leases  (1),  common^  building j  or  mining  (2). 


1.  The  Notice,  and  Petition  for  leave  to  bring  in  the  Bill  (3). 


2.  The  Bill. 

An  Act  to  enable  to  grant  Leases  of  Estates  in  the 

Parish  of  ,  in  the  County  qf  ,  and  for 

other  purposes* 

Whereas,  &c.  [recite  the  title  of  the  petitioner]  And  whereas  it 
▼ouldbe  greatly  for  the  advantage  of  the  said  ,  and  other 

persons  for  the  time  being  interested  in  the  said  estates,  that  powers 
should  be  granted  to  them  respectively,  when  entitled  to  the  first  es< 
tate  of  freehold  or  inheritance  in  possession  in  the  same  heredita- 
ments, or  any  part  or  share  thereof,  to  demise  and  lease,  and  to  en- 
ter into  contracts  or  agreements  for  demising  and  leasing  the  said 
hereditaments,  or  settled  parts  thereof,  for  terms  of  years  not  exceed- 
ing the  term  of  years,  [or  for  long  leases  on  building,  or  repair- 
ing, or  improving  leases,]  {€ls  the  case  may  require)  in  such  manner 
and  on  such  terms,  and  under  and  subject  to  such  regulations  as  may 
be  deemed  expedient,  and  as  Parliament  may  in  its  wisdom  think  fit : 


TAKUAsaanAm 

ET  fOEMS. 

Privott  Jiot 
hoUU). 


(1)  See  ante^  "  Practical  Directions",  Chap.  II.  sec.  v. 

(2)  If  mining  leases  are  required,  see  variation  post.  Rider  A.  (p.  Mining. 
303). 

(3)  See  '*  Practical  Directions",  ubi  tup.  and  ante^  p.  2SS. 
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AY  roKMA.      but  inasmuch  as  such  leases  and  contracts  for  leases  cannot  be  made 

~~~~^ —  or  granted  without  the  aid  and  authority  of  Parliament ;  therefore 

Etiata        your  Majesty^s  most  duti&l  and  loyal  subject,  the  said  , 

^^^ids)^^'     on  behalf  of  himself,  [and  also  {if  so)  as  guardian  of  his  son  the  said 

: •  ,  and  all  other  his  said  infant  children,]  doth  humbly 

beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by 
the  King^s  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
Power  to  make    Sent  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
grantioff  i^Ls    ^^™  ^^^  ^^^  ^^^  passing  of  this  act,  it  shall  and  may  be  lawfiil  for 
fur  terms  not  ex-  the  Said  ,  and  other  the  person  or  persons  (other  than  and  ex- 

ag  years.  ^^^^  (ifso)  the  Said  {eldest  son)y  and  his  first  and  other  son  and  sons, 
and  the  heirs  male  of  the  body  and  bodies  of  such  son  and  sons,) 
who  for  the  time  being  shall  be  seised  of  or  entitled  to  the  first  es- 
tate of  freehold  or  of  inheritance  in  possession  of  and  in  the  entirety, 
or  any  moiety,  part,  or  share  of  the  hereditaments  comprised  or  men- 
tioned, described  or  referred  to  in  the  said  indentures  of,  &c. ;  and 
which  are  specified  or  described  in  the  schedule  to  this  act,  if  such, 
person  or  persons  should  be  of  the  age  of  years,  and 

whether  such  person  or  persons,  being  a  female  or  females,  shall  or 
shall  not  be  under  coverture,  and  notwithstanding  any  such  coverture, 
and  if  not  of  the  full  age  of  years,  then  to  and  for  the 

said  {trtistees),  or  the  survivor  of  them,  his  executors  or  administra- 
tors, to  contract  and  agree  to  lease,  and  afterwards  to  lease  the  en- 
tirety or  moiety,  or  other  parts  or  shares  in  which  he,  she,  or  they 
shall  have  the  first  estate  of  freehold  or  of  inheritance  in  possession, 
of  all  or  any  part  or  parts  of  the  hereditaments  comprised  or  men- 
tioned, described  or  referred  to  in  the  said  indentures  of^  &c.,  and 
which  are  specified  or  described  in  the  schedule  to  this  act ;  or  to 
join  and  concur  with  the  person  or  persons  for  the  time  being  entitled 
or  empowered  to  grant  leases  of  the  other  undivided  moiety  or  half 
part  or  other  share  or  shares  of  the  same  hereditaments,  in  contract- 
ing and  agreeing  to  lease,  or  in  leasing,  the  entirety  of  all  or  any  of 
the  said"  hereditaments,  or  the  settled  parts  or  shares  thereof,  and 
either  with  or  without  any  buildings  erected  or  standing  thereon, 
and  for  any  term  or  number  of  years  not  exceeding  years 

from  the  date  of  every  such  contract  or  agreement  or  lease,  and  to 
take  effect  in  possession,  and  not  in  remainder  or  reversion  or  by  way 
of  future  interest,  to  any  person  or  persons  willing  to  take  the  said 
hereditaments  or  moiety,  parts  or  shares  respectively,  either  for  the 
purpose  of  repairing,  rebuilding,  or  substantially  improving  any 
housed  or  other  buildings  which  are  or  shall  be  erected  on  the  aame. 
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bereditamentB  or  any  part  thereof,  or  of  erecting  any  new  houses  or 
boildingB  in  or  upon  the  same  hereditaments  or  any  part  thereof,  and      p^.        . 
of  making  proper  and  suitable  yards,  areas,  and  gardens,  or  other        Ettaus 
conTeniences,  to  all  or  any  part  or  parts  of  the  aforesaid  heredity-     ^^^°/^^^ 

ments,  or  to  his,  her,  or  their  executors,  administrators,  or  assigns,  r- 

or  nominee  or  nominees,  and  either  with  or  without  liberty  for  the 
lessee  or  lessees,  his,  her,  or  their  executors,  administrators,  or  as- 
rigns,  to  pull  or  take  down  any  building  or  buildings  for  the  time 
bdng  thereon,  or  on  any  part  thereof,  and  to  convert  and  dispose  of 
«I1  or  any  of  the  materials  thereof  to  such  uses  and  purposes  as  may 
be  agreed  on  in  that  behalf;  and  also  to  dig  and  excavate  any  earth, 
clay,  or  sand,  upon  or  out  of  any  convenient  part  or  parts  of  the  said 
hereditaments  hereby  authorized  to  be  leased,  or  agreed  to  be  leased 
(and  whether  leased  or  not  leased,  or  agreed  or  not  agreed  to  be 
leased  to  him,  her,  ox  them),  and  to  manufacture  the  same  into  bricks 
or  tiles,  to  be  used  and  expended  in  or  on  such  new  buildings,  repairs, 
or  improvements  as  aforesaid,  and  at  and  under  the  best  yearly  rent 
or  rents,  to  commence  and  take  effect  either  from  the  date  of  every 
such  lease,  contract,  or  agreement  respectively,  or  at  the  end,  or 
within  the  term  of  years,  to  be  computed  from  the  date  of  such 

lease,  contract,  or  agreement  respectively,  or  by  progressive  propor- 
tiiMks  at  any  time  or  times  within  the  said  years,  that  can  be 

reasonably  had  or  gotten  at  the  time  of  making  such  lease,  contract, 
or  agreement  for  the  hereditaments,  or  moiety  or  other  parts  or 
ihares  of  hereditaments  to  be  therein  comprised,  and  without  taking 
any  sum  of  money  or  other  thing  by  way  of  fine,  premium,  or  fore- 
gift,  for  or  in  respect  of  the  same  lease,  contract  or  agreement  (ex- 
cept as  is  hereinafrer  provided);  and  the  lands  and  grounds,  moiety, 
parts  and  shares  comprised  in  any  contract  or  agreement,  may  be 
leased  in  such  parts  and  parcels,  and  under  and  subject  to  such  parts 
and  proportions  of  the  yearly  rent  or  rents  to  be  specified  in  such 
eontract  or  agreement,  as  shall  be  thought  proper  and  convenient, 
int  80  that  the  yearly  rent  to  be  reserved  upon  any  one  such  lease 
do  not  exceed  part  of  the  dear  yearly  rack-rent  or  value 

of  the  lands  and  buildings,  or  moiety,  parts  and  shares  to  be  thereby 
faniaedy  reckoning  such  rack-rent  or  annual  value  upon  the  said 
lands  and  buildings,  or  moiety,  parts  and  shares  demised  or  leased 
by  virtue  of  this  power,  when  the  said  buildings  built  or  to  be  built 
thereon,  or  repaired,  shall  be  comjdetely  finished  or  repaired ;  and 
so  as  no  one  rent  shall  l)e  less  than  the  sum  of  pounds  a  year, 

eie^  in  those  caises  in  which  a  peppor-com  rent  may  be  reserved, 
»  hereinafter  exprened :  provided  always,  that  if  the  yearly  rent  or 
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rents  to  be  reeerved  upon  the  lease  or  leases  to  be  granted  of  any 
part  or  parts  only  of  the  hereditament^,  or  moiety,  parts  or  shares 
comprised  in  and  agreed  to  be  let  by  any  one  such  contract  or  agree- 
ment as  aforesaid,  should  amount  to  or  make  up  the  full  and  clear 
yearly  rent  or  sum  in  such  contract  or  agreement  stipulated  to  be 
paid  for  all  the  hereditaments,  moiety,  parts  or  shares  comprised  in 
the  same  contract  or  agreement,  then  and  in  every  such  case  the  re- 
mainder of  the  hereditaments,  moiety,  parts  or  shares  comprised  in 
the  same  contract,  or  any  part  or  parts  thereof,  shall  or  may  from 
time  to  time  be  demised  and  leased,  together  with  the  buildings 
thereon  erected,  at  the  yearly  rent  of  a  pepper-corn  only :  provided 
always,  that  every  such  contract  or  agreement  as  aforesaid  shall  be 
in  writing,  and  that  in  every  such  contract  or  agreement  there  shall 
be  inserted  a  clause  or  condition  of  re-entry  into  such  part  or  parts 
of  the  lands,  moiety,  parts  and  shares,  in  such  contract  or  agreement 
comprised  and  agreed  to  be  let,  and  not  actually  leased  at  the  time 
of  re-entry,  as  shall  not  be  built  upon,  or  the  buildings  whereon  shall 
not  be  repaired  or  improved  respectively  in  the  manner  stipulated  in 
the  same  contract  or  agreement,  and  within  a  reasonable  time  to  be 
therein  appointed  for  that  ))urpose. 

And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 
act,  it  also  shall  and  may  be  lawful  for  the  said  ,  and 

other  the  person  or  persons  (except  as  aforesaid)  who  for  the 
time  being  shall  be  seised  of  or  entitled  to  the  first  estate  of  firee^ 
hold  or  of  inheritance  in  possession  of  and  in  the  entirety,  or  any 
moiety,  part  or  share  of  the  hereditaments  comprised  or  men- 
tioned, described  or  referred  to  in  the  aforesaid  several  indentures 
respectively,  or  any  or  either  of  them,  and  specified  or  described 
in  the  said  schedule  to  this  act,  if  such  person  or  persons  should  be 
of  the  age  of  years,  and  whether  such  person  or  persons, 

being  a  female  or  females,  shall  or  shall  not  be  under  coverture,  and 
notwithstanding  any  such  coverture,  and  if  not  of  the  fiill  age  of 
years,  then  to  and  for  the  said  (trzMtees)  or  the  survivor 
of  them,  his  executors  or  administrators,  to  demise  and  lease  the  en- 
tiret]^  or  moiety,  or  other  parts  or  shares  in  which  he,  she,  or  they 
shaU  have  the  first  estate  of  freehold  or  of  inheritance  in  possession, 
of  all  or  any  part  or  parts  of  the  hereditaments  comprised  or  men- 
tioned,  described  or  referred  to  in  the  same  indentures  respectovelyy 
or  any  or  either  of  them,  and  which  are  specified  or  described 
in  the  said  schedule  to  this  act  (although  no  contract  or  con- 
tracts for  making  any  such  demise  or  lease  as  aforesaid  may  have 
previously  been  entered  into),  or  to  join  and  concur  with  the  person 
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or  persons  for  the  time  being  entitled,  or  empowered  to  grant  leases 
of  the  other  undivided  moiety  or  half  part,  or  other  share  or  shares 
of  the  same  hereditaments,  in  leasing  the  entirety  of  all  or  any  of  the 
said  hereditaments,  or  the  settled  parts  or  shares  thereof,  and  either 
vith  or  without  any  buildings  erected  or  standing  thereon,  for  any 
term  or  number  of  years  not  exceeding  years  from  the 

date  of  the  indenture  of  every  such  lease,  to  take  efiect  in  possession, 
and  not  in  remainder  or  reversion  or  by  way  of  future  interest,  to  any 
person  or  persons  willing  to  take  the  said  hereditaments,  moiety, 
parts  or  shares  respectively,  either  for  the  purpose  of  repairing,  re- 
boildnig,  or  substantially  improving  any  houses  or  other  buildings 
which  are  or  shall  be  erected  on  the  same  -hereditaments  or  any  part 
thereof,  or  of  erecting  any  new  houses  or  buildings  in  or  upon  the 
same  hereditaments,  or  any  part  thereof,  and  of  making  proper  and 
suitable  yards,  areas,  and  gardens,  or  other  conveniences,  to  all  or 
mj  part  or  parts  of  the  aforesaid  hereditaments  ;  and  either  with  or 
without  liberty  for  the  lessee  or  lessees,  his,  her,  or  their  executors, 
administrators,  or  assigns,  to  puU  or  take  down  any  building  or  build- 
ings  for  the  time  being  thereon,  or  on  any  part  thereof,  and  to  con- 
vert and  dispose  of  all  or  any  of  the  materials  thereof  to  such  uses 
and  purposes  as  may  be  agreed  on  in  that  behalf;  and  also  to  dig 
and  excavate  any  earth,  clay,  or  sand  upon  or  out  of  any  convenient 
part  or  parts  of  the  said  hereditaments  hereby  authorized  to  be  leased, 
and  whether  leased  or  not  leased  to  him,  her,  or  them,  and  to  manu- 
&cture  the  same  into  bricks  or  tiles,  to  be  used  and  expended  in  or 
on  such  new  buildings,  repairs,  or  improvements  as  aforesaid ;  and 
at  and  under  the  best  yearly  rent  or  rents,  to  commence  and  take 
etkct  either  from  the  date  of  every  such  indenture,  or  at  the  end  or 
widiin  the  term  of  years,  to  be  computed  from  the  date  of  such 

indenture,  or  by  progressive  proportions  at  any  time  or  times  within 
die  said  years,  that  can  be  reasonably  had  or  gotten  at  the 

time  of  making  such  indenture  for  the  hereditaments,  or  moiety  or 
other  parts  or.  shares  of  hereditaments  to  be  therein  comprised  and 
demised,  and  without  taking  any  sum  of  money  or  other  thing  by 
wqr  of  fine,  premium,  or  foregift,  for  or  in  respect  of  the  same  lease 
(except  as  hereinafter  provided). 

And  it  is  hereby  frirther  enacted.  That  every  lease  to  be  made  in  Directicmshow 
pmsoance  of  any  of  the  powers  contained  in  this  act  shall  be  made  made.    « 
by  indenture ;  and  that  in  every  such  lease  the  yearly  rent  or  rents 
to  be  thereby  reserved  shall  be  reserved  and  made  payable  during 
the  continuance  thereof,  either  by  half-yearly  or  quarterly  payments, 
and  so  as  to 'be  incident  to  and  go  along  with  the  reversion  imme- 
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diately  expectant  on  the  determination  of  every  such  lease ;  and  that 
in  every  such  lease  there  shall  be  contained  a  condition  of  re-entry 
for  nonpayment  of  the  rent  or  rents  to  be  thereby  reserved,  or  any 
part  thereof,  for  a  space  not  exceeding  days  after  the  same 

shall  become  due,  and  also  for  default,  contrary  to  Ae  stipulatiou 
in  the  lease,  of  completing  and  finishing,  or  [as  the  case  may  re^ 
quire]  repairing  or  improving  the  house  or  houses  or  other  buildingB 
thereby  demised,  if  the  same  be  not  completed  and  finished,  repaired 
or  improved,  before  the  granting  of  such  lease,  and  within  a  time  to 
be  specified  for  that  purpose ;  and  that  the  lessee  or  lessees  to  be 
named  in  any  such  lease  be  not  thereby  expressly  made  dispunish- 
able for  waste,  other  than  such  waste  as  must  necessarily  happen  by 
taking  down  and  erecting  any  buildings,  and  making  such  yards, 
areas,  gardens,  and  conveniencies,  and  exercising  such  liberties  and 
privileges  as  aforesaid ;  and  that  the  lessee  or  lessees  to  be  named  in 
every  such  lease  do  seal  and  deliver  a  counterpart  thereof,  and  there- 
by enter  into  covenants  for  the  due  payment  of  the  rent  or  rents 
thereby  to  be  reserved,  for  the  completing  or  finishing,  or  [as  the 
case  may  require']  the  repairing  and  improving  of  the  house  or 
houses  or  other  buildings  thereby  demised,  if  not  then  already  o<»n- 
pleted  and  finished,  repaired  or  improved,  and  within  a  time  to  be 
specified  for  that  purpose,  and  also  for  the  repairing  and  keeping  in 
repair  such  house  or  houses  or  other  buildings,  during  the  term  to 
be  demised;  and  also  a  Covenant  for  keeping  the  messuages  and 
buildings  erected  and  built,  and  to  be  erected  and  built  or  repaired, 
on  the  premises  therein  comprised,  insured  from  loss  or  damage  by 
fire  to  the  amount  of  at  least  of  the  value  thereof,  in  some 

or  one  of  the  public  offices  of  insurance  in  or  , 

and  to  lay  out  the  money  to  be  received  by  virtue  of  such  insurance 
in  rebuilding,  repairing,  and  reinstating  such  messuages  or  buildii^ 
as  shall  be  destroyed  or  damaged  by  fire ;  and  the  receipt  or  receipts, 
if  any,  of  the  person  or  persons,  or  any  one  of  the  persons  making  such 
lease,  or  of  his,  her,  or  dieir  executors  or  administrators  acknowledging 
that  he,  she,  or  they  has  or  have  received  such  counterpart,  and  to  be 
indorsed  on  the  indenture  of  lease,6hall  be  full  and  ccmclusive  evidence 
that  such  counterpart  has  been  duly  made  and  executed. 

And  be  it  further  enacted,  That  if  the  said  ,  or  any 

other  person  for  the  time  bdng  entitled  after  his  decease  t6  the  re- 
version immediately  expectant  on  the  determinadon  of  any  interest 
granted  or  agreed  to  be  granted  by  virtue  and  in  pursuazice  of  this 
act,  shall  at  any  dme  hereafter  eater .  upon  and  resume,  or  re- 
cover or  obtain  possession  of  the  hereditaments  or  moiety,  parts  or 


MO.  CCCCXII.3 


CONV£YAKCING< 


297 


dures  oomprifled  in  any  such  lease,  or  contract,  or  agreement  and 
80  granted  or  agreed  to  be  granted  under  and  by  virtue  of  any  con- 
dition of  re-entry  therein  respectiyely  contained,  either  for  nonpay- 
ment of  the  rent  thereby  respectively  reserved  or  agreed  to  be  re- 
lerved,  or  for  default  of  completing  and  finishing  or  repairing  the 
buildiDgs  therein  respectively  comprised,  or  for  any  other  cause, 
then  and  in  every  such  case  it  shall  and  may  be  lawfiil  to  and  for  the 
said  ,  or  other  the  person  or  persons  for  the  time  being 

hoeby  authooized  to  enter  into  such  contracts  or  agreements,  or  to 
grant  such  leases  as  aforesaid,  to  demise  and  lease  by  indenture  or 
indentures,  or  to  contract  and  agree  to  demise  and  lease,  and  afler- 
tenrards  by  indenture  or  indentures  to  demise  and  lease,  the  lands, 
hereditaments,  moiety,  parts  or  shares,  whereof  the  possession  shall 
be  so  resumed,  recovered  or  obtained  as  aforesaid,  to  any  person  or 
persons  who  shall  be  willing  to  take  the  same,  for  any  term  not  ex- 
ceeding the  number  of  years  then  to  come  of  the  term  demised  or 
igreed  to  be  demised  by  the  original  contract  or  agreement  or  lease 
tliereof  to  be  entered  into  or  granted  in  pursuance  of  this  act,  and 
at  and  under  the  best  yearly  rent  that  can  be  then  reasonably  had 
or  gotten  for  the  same,  and  without  taking  any  sum  of  money  or  other 
tfaiBg  by  way  of  fine,  premium  or  foregifl  in  respect  thereof,  upon 
any  pretence  whatsoever,    and  under  covenants  that  the  lessee  or 
lessees  do  and  shall  complete  and  finish  the  buildings  if  unfinished, 
or  put  the  same  into  a  state  of  complete  repair  if  in  want  there<rf*, 
and  within  a  reasonable  time  to  be  appointed  for  that  purpose :  pro- 
vided always,  that  every  lease,  or  contract  or  agreement,  to  be  made 
or  entered  into  as  kst  mentioned,  shall  also  be  under  and  subject  to 
an  such  and  the  same  other  restrictions  as  are  hereinbefore  sped* 
fied  and  prescribed  with  regard  to  the  original  leases  to  be  granted 
in  pursuance  and  by  virtue  of  this  act,  or  such  of  them  as  shall  be 
applicable  to  the  circumstances  of  the  case :  provided  always  never- 
thelesB,  that  every  lease  granted  according  to  the  conditions  and  r^ 
stficdotts  of  the  powers  of  leasing  in  this  act  shall  be  deemed  and 
taken  to  be  duly  granted,  although  it  should  have  been  made  in 
porsoanoe  or  in  consequence  of  a  previous  contract,  and  such  con- 
tract should  not  in  all  respects  have  been  observed ;  and  after  any 
lease  shall  have  been  executed,  the  contract  for  such  lease  shall  not 
bnn  any  part  of  the  evidence  of  the  title  at  law  or  in  equity  to  the 
benefit  of  the  same  lease. 

And  it  is  hereby  further  enacted,  That  a  memorial  of  every  lease, 
sad  also  of  every  contract  or  agreement  to  be  made  by  virtue  and  in 
pomiaiice  of  this  act,  shall  wiihin  calendar  months  after  the 
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according  to  the 
act  shall  be 
good,  though  at 
variance  with 
the  contract. 


A  memorial  of 
leaaei  and  con- 
tracts to  be  re- 
gistered within 
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calendar 
montha  in  the 
Registry  Office 
for 


In  caaes  of 

omiaaion,  Court 
of  Chancery     ' 
may  malce  an 
order  for  suUae- 
qoent  registry. 
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ground  for 
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day  of  the  date  thereof  respectively  be  registered  in  the  public  office, 
and  in  the  manner  and  form  appointed  and  prescribed  by  the  act  of 
the  seventh  year  of  the  reign  of  her  Majesty  Queen  Anne,  for  the 
registering  of  deeds  and  conveyances  affecting  lands  in  the  county 
of  ;  and  that  every  such  memorial  shall  contain  a  fiiU  de- 

scription of  the  lands  and  hereditaments  of  which  either  the  entirety, 
or  ahy  moiety,  part  or  share  shall  be  comprised  in  the  lease,  con- 
tract or  agreement  of  which  the  same  shall  be  a  memorial,  and  shaQ 
specify  the  term  of  years  in  and  by  such  lease,  contract  or  agreement 
demised  or  agreed  to  be  demised,  and  the  yearly  rent  or  rents  there- 
by reserved  or  agreed  to  be  reserved ;  provided  nevertheless,  that  if 
it  should  happen  that  a  mepiorial  or  memorials  of  any  lease  or  leases, 
or  of  any  contract  or  contracts  for  a  lease  or  leases,  to  be  made  and 
entered  into  as  aforesaid,  should  be  omitted  to  be  registered  in  the 
said  register  ofSce  for  the  county  of  within  the  aforesaid 

period  of  calendar  months  from  the  day  of  the  date  thereof 

respectively,  then,  and  notwithstanding  any  such  omission,  it  shall 
and  may  be  lawfiil  for  the  High  Court  of  Chancery,  and  the  said 
court  is  hereby  empowered,  if  in  its  discretion  it  should  see  fit,  from 
time  to  time,  on  motion  or  petition,  by  and  on  behalf  of  any  party 
interested  therein,  to  make  an  order  for  the  registering  of  every  such 
lease  or  contract  in  the  said  register  ofRce,  within  a  time  to  be  limit- 
ed in  the  said  order,  and  not  exceeding  calendar  months  from  the 
date  of  such  oirder ;  and  every  such  lease  or  contract,  of  which  a  me- 
morial shall  be  registered  within  the  time  limited  by  such  order  as 
aforesaid,  shall  be  as  valid  and  effectual  to  all  intents  and  purposes 
as  if  such  registering  had  taken  place  within  the  period  of 
calendar  months  from  the  date  thereof. 

And  be  it  further  enacted.  That  [if  building  leases  are  to  be 
granted]^  it  shall  and  may  be  lawful  to  and  for  the  said  , 

or  other  person  or  persons  for  the  time  being  authorized  and  em- 
powered by  this  act  to  enter  into  such  contracts  or  agreements,  or 
to  grant  such  leases  as  aforesaid,  from  time  to  time  as  there  shall 
be  occasion,  to  allot  and  set  out  a  competent  part  of  the  said  ground 
and  hereditaments  of  which,  or  of  a  moiety,  part  or  share  of  which 
leases  or  contracts  for  leases  are  hereby  authorijsed  to  be  granted  or 
made  as  aforesaid,  for  roads,  streets,  squares,  sewers,  drains,  ways  or 
avenues,  gardens,  shrubberies,  and  plantations,  and  for  such  other 
purposes,  and  in  such  manner,  and  on  such  terms  as  shall  be  thought 
necessary  or  proper  for  the  use  md  convenience  of  the  occupiers 
of  the  houses  and  other  buildings  erected  or  to  be  erected  cm 
the  same  land,  or  any  part  or  parcel  thereof  as  aforesaid. 
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ProTided  always  nevertbeless,  and  be  it  further  enacted,  That  it 
dull  be  lawful  far  the  said  ,  or  other  person  or  persons     ^^^    — 

fiv  the  time  being  authoriied  and  empowered  by  this  act  to  enter        Eitate$ 
iDio  such  contracts  or  agreements,  or  to  grant  such  leases  as  afore-     ^^^"^ui^l^ 

sitd,  to  take  and  receive,  of  and  firom  any  person  or  persons  to  whom  r — : — 

he,  she,  or  they  shall  contract  or  agree  to  grant,  or  shall  grant  any  ing  expenses  of 
leise  or  leases  as  aforesaid,  any  sum  or  sums  of  money  by  way  of  fine,  ^es  upot1«is!2 
piemiunt,  or  foregift,  not  exceeding  in  the  whole  the  sum  of  , 

and  to  apply  the  same  in  the  payment  and  discharge  of  all  the  costs, 
charges  and  expences  of  applying  for  and  obtaining  this  act,  together 
witli  interest  at  the  rate  of  pounds  per  centum  per  annum,  on 

such  costs,  charges,  and  expences,  from  the  respective  times  at  which 
the  same  shsU  have  been  paid,  laid  out,  or  expended ;  and  the  re-  ^^^^  ^   . . 
ceipc  and  receipts  of  the  said  ,  or  other  the  person  or  fines  to  be  good 

persons  so  granting  or  contracting  or  agreeing  to  grant  such  len^e  or  <^^'<S^ 
leaaes  as  last  mentioned,  or  of  his,  her,  or  their  executors  or  adminia* 
tntors,  or  any  of  them,  for  all  such  fine  or  fines  as  shall  be  paid  to 
him,  her,  or  them,  or  any  of  them,  shall  at  all  times  be  a  good  and 
sufficient  discharge  and  good  and  sufficient  discharges  to  the  lessee 
or  lessees,  or  other  persons  paying  the  same,  for  so  much  thereof  as 
in  and  by  such  respective  receipts  shall  be  expressed  to  have  been 
received  and  that  such  lessee  or  lessees  or  other  persons  paying  such 
fine  or  fines,  and  taking  such -receipt  or  receipts  for  the  same,  shall 
not  afterwards  be  obliged  to  see  to  the  application  thereof,  or  be  in 
anywise  answerable  for  the  misapplication  or  nonappUcation  thereof, 
nor  be  bound  to  inquire  or  see  into  the  necessity  or  expediency  of  ' 
any  such  fine  or  fines  being  so  taken  ;  and  all  such  lease  or  leases, 
eontract  or  contracts,  to  be  made,  entered  into,  and  executed  for  the 
purposes  last  aforesaid,  with  such  receipt  or  receipts  as  aforesaid  for 
soch  fine  or  fines  indorsed  thereon,  shall  be  valid  and  eflectual  to  all 
intents  and  purposes  whatsoever,  without  rendering  it  necessary  for 
the  respective  lessees  to  prove  that  the  money  paid  or  advanced  by 
them  respectively  was  the  money  or  part  of  the  money  hereby 
anthoiiaed  to  be  raised,  or  not  more  than  was  wanted  for  the  pur- 
poses aforesaid ;  and  inr  the  mean  time,  and  until  the  said  costs.  Costs  tffl  paid  to 
charges,  and  expenses  shall  be  raised,  the  same,  with  interest  there-  the\ramuek° 
on  at  the  rate  of  pounds  for  for  a  year,  firom  the  re- 

ipective  times  of  the  same  being  incurred  and  paid,  shall  stand 
charged  on  the  said  hereditaments,  moiety,  parts,  and  shares,  whereof 
die  said  is  now  tenant  for  life  in  possession  as  aforesaid ;  but 

aodi  charge  as  last  mentioned  shall  be  subject  and  without  prejudice  to 
any  lease  or  leases,  or  any  contract  or  contracts  for  any  lease  or  leases 
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80  to  be  made  as  aforesaid :  provided  always,  that  the  persons  suc- 

'  p^^^A —  cessively  entitled  to  the  rents  and  profits  of  the  hereditaments, 

jffKotef        moiety,  parts  and  shares  so  charged  as  aforesaid,  shall  be  chargeable 

kSd^^    with  the  interest  accruing  due  on  the  principal  money  hereby  chained 

during  the  continuance  of  their  respective  estates  therein ;  and  no 

greater  arrear  than  for  one  year  shall  be  recoverable  against  any  per- 
son who  shall  become  entitled  in  remainder  or  reversion,  for  any  in- 
terest accrued  during  the  estate  of  any  person  or  persons  entitled  to 
any  preceding  estate  or  interest  in  the  premises. 
Court  of  Chan.        ^^j  |^  jj.  ftjrther  enacted,  That  in  case  both  or  either  of  them 

eery  empowered  .  ' 

to  appoint  new     the  said  and  ,  or  any  trustee  or  trustees  to  be 

^'^^^^  appointed  under  this  present  provision  in  their  or  dther  of  their 

place,  should  depart  this  life,  or  be  desirous  of  being  dischaiged  of 
and  from  the  aforesaid  duty  or  right  of  exercising  all  or  any  of  the 
said  powers  and  authorities,  or  should  go  to  reside  beyond  seas,  or 
should  neglect  or  refuse  or  become  incapable  to  act  in  the  execution 
of  the  said  powers  and  authorities  before  the  said  powers  and  au- 
thorities shall  be  fiilly  executed  and  performed,  then  and  in  that 
ease,  and  as  often  as  the  same  shall  happen,  it  shall  be  lawful  for 
the  High  Court  of  Chancery,  if  the  said  court  shall  see  occasion  and 
think  fit,  in  a  summary  way,  or  in  the  matter  of  any  lunatic,  on  the 
petition  of  the  person  or  persons  for  the  time  being  entitled  to  the 
rents,  issues,  and  profits  of  the  said  hereditaments,  moiety,  parts  or 
shares  hereby  authorized  to  be  leased,  or  the  committee  or  committees 
of  such  person  or  persons  if  lunatic,  or  the  guardian  or  guardians  of 
such  other  person  or  persons,  if  an  infant  or  infants,  to  nominate  any 
fit  person  or  persons  to  supply  the  place  of  the  trustee  or  trustees  so 
dying,  desiring  to  be  dischaiged,  or  going  to  reside  beyond  the  seas, 
or  refusing  or  neglecting  or  becoming  incapable  to  act  as  aforesaid; 
and  that  immediately  after  every  such  appointment,  eyery  new  trustee 
so  appointed  shall  have  and  may  exercise  the  same  powers  and  au- 
thorities of  leasing  and  making  contracts  for  leases,  and  all  other 
powers  and  authorities  whatsoever,  as  if  he  had  been  appointed  a 
trustee  by  this  act,  and  as  if  his  name  had  been  inserted  in  this  act 
instead  of  the  name  of  the  trustee  hereby  appointed,  and  in  or  to 
whose  place  such  new  trustee  respectively  shall  come  or  succeed* 
ThU  act  not  to  And  whereas,  &c.  [if  any  party  whose  consent  is  necessary  be 
^  an  abient    ^^offf^^  kingdom  add  a  cUmsefwr  his  protection  (1)]. 

^  

(1)  Such  clause  may  be  as  follows : 

^^  And  whereas  the  said  is  now  in  parts  beyond 

the  seas,  and  his  consent  to  this  act  hath  not  yet  be^  proved;  be  it 


NO-  CCCCXII.]  CONVEY ANCIKG*  SOI 


tAVUAMWtnA* 


Frioaie  Ad 


Provided  always,  &c.  [indemnity  to  tnuteea  (1)  ]. 

Saving  always  to  the  Eingf  s  Most  Excellent  Majesty,  his  heirs 

gnd  successors,  and  to  all  and  every  other  persons  and  person,  bodies 

politic  and  corporate,  and  their  respective  heirs,  successors,  execu-        aJSJ)/*' 

ton  and  administrators,  (other  than  and  except  to  the  said  [person  em-  _■       — r-^ 

powered]  and  his  assigns,  and  the  said  [as  the  case  may  require]^  and 

the  heirs  male  of  the  respective  bodies  of  them  the  said  , 

snd  all  and  every  other  son  and  sons  of  the  said  , 

hereafter  to  be  bom,  and  the  heirs  male  of  his  and  their  respective 

bodies,)  all  such  estate,  right,  tide,  interest,  claim,  and  demand 

whataoeyer,  in,  to,  or  out  of  the  said  entirety,  moieties,  parts  and 

shares  which  are  settled  as  aforesaid,  of  the  messuages,  lands,  and 

heieditaiaeDts  mentioned  in  the  schedule  to  this    act    annexed, 

of  any  part  thereof,  as  they  or  any  of  them  had  before  the  passing 

of  this  act,  or  would,  could,  or  might  have  had  or  enjoyed  in  case 

this  act  had  not  been  made. 

And  be  it  further  enacted.  That,  &c.  [evidence  clause  (2)  ].  Evidence  ckaie 

therefore  enacted.  That  this  act  shall  not,  nor  shall  any  thing  herein 
contained,  be  construed,  deemed,  or  tAken  to  afiect  or  be  conclusive 
OD,  or  in  any  manner  to  bind  the  said  or  his  issue, 

unless  and  until  he  the  said  shall  s^ify  his  consent 

to  this  act  by  writing  under  his  hand,  and  attested  by  or  mote 

credible  witness  or  witnesses,  nor  unless  such  writing  shall  be  en* 
rolled  in  the  High  Court  of  Chancery  withiii  calendar 

iKmths  from  the  date  thereof,  and  which  enrolment  the  proper 
officer  of  the  said  court  is  hereby  authorised  and  required  to  make ; 
and  such  consent  may  be  given  in  the  form  or  to  the  effect  follow* 
ing ;  (that  is  to  say,) 

*  I  do  hereby  consent  to  an  Act  of  Parliament  Form  of 

*  made  and  passed  in  the  year  of  the  reign  of  his  Most  Excel- 
'  lent  Majesty                       entitled  an  act  to  enable 

*  and  others  to  grant  building,  repairing  and  other  leases  of  estates  in 
'  the  parish  of  ,  in  the  county  of  , 

*  and  for  other  purposes,  so  far  as  the  said  act  can  or  may  affect  or 
^  concern  me,  or  the  issue  of  my  body,  and  my  heirs,  or  any  person 

*  or  persons  claiming  or  to  claim  by,  firom^  or  under  me  or  them. 
^  Givoi  under  my  hand  this,^  &c. 

(1)  See  ante»  p.  275.  and  post  p.  S21« 

(2)  See  ante^  p.  289. 
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JddMimSy  4^.  to  the  preceding  Sill^  empowering  the  granting  of 

mining  leases. 

And  whereas  it  is  apprehended  that  there  are  divers  miaesi  Teins, 
beds  and  seams  of  tin  and  tin  stuff,  copper  and  copper  ores,  lead  and 
lead  ores,  and  other  minerals  and  valuable  substances,  as  well  under 
the  lands  and  grounds  mentioned  in  the  said  several  recited  agreements 
of,  &C.  [ifagreemenUfor  leases  have  been  made]  as  also  under  the  other 
lands  and  grounds  in  the  county  of  ,  comprised  in  the  said 

several  recited  indentures  of  settlement :  and  whereas  no  powers  are 
contained  in  the  said  recited  indentures  of,  &c.  to  authorize  or  enable 
tbe  persons  for  the  time  being  entitled  thereto,  under  or  by  virtue  of 
tiie  limitations  therein  respectively  contained,  to  demise  or  lease  the 
nines  and  other  mineral  property  under  the  same :  and  whereas  it  would 
greatly  conduce  to  the  benefit  of  the  said  and         and  of  the 

persons  for  the  time  bemg  entitled  after  the  determination  of  this 
estate,  or  the  guardian  or  guardians  of  such  person  or  personSf  during 
Ids,  her  or  their  minority  or  respective  minorities,  if  they  respectively 
were  authorized  and  empowered  to  make  or  grant  a  lease  or  leases 
to  the  said  ,  of  the  said  mines  and  premises  in  the  said  re* 

q)ective  agreements  of,  &c.  described  at,  under  and  subject  to  the  rents, 
raervations,  covenants  and  conditions  in  the  said  agreements  respec* 
tivdy  mentioned  ;  and  also  if  the  several  persons  aforesaid  were  enabled, 
anthgriEed  and  empowered  to  make  or  grant  leases,  as  well  of  the 
mines  and  mineral  property  so  agreed  to  be  demised  to  the  said 
as  aforesaid  (after  the  determination  of  the  term  or  terms  so  agreed 
to  be  granted  to  him  as  aforesaid,)  as  also  of  all  other  the  mines  and 
irineral  property  aforesaid,  for  such  term  or  terms  of  years,  with  such 
powers  and  privileges,  and  at,  under  and  subject  to  such  rents,  reser* 
tations,  covenants,  conditions,  regulations  and  agreements  as  shall  be 
thought  proper- or  expedient,  and  as  circumstances  may  require  ;  and 
on  accoant  of  the  great  length  of  time  which  will  necessarily  elapse 
before  such  mines*  can  be  worked  to  any  censiderable  advantage,  it 
would  be  more  for  the  interest  of  the  children  of  the  said  ,-  if 

soch  leases  could  now  be  granted  to  any  persons  who  might  be  found 
willing  to  work  the  said  mines,  rather  than  that  the  property  should  re- 
main m  its  present  state  until  such  children  shall  become  entitled  thereto 
in  possession ;  but  inasmuch  as  by  reason  of  the  limitations  contained  in 
tbe  said  several  recited  indentures  of  settlement  of.  Sec,  such  leases  as 
sforesaid  cannot  be  made  or  granted  without  the  aid.  and  authority^  of 
Farljaiiient :  Therefore  your  Majesty's  most  dutiful  and  loyal  subjeots, 
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the  said  ,  on  behalf  of  himself  and  his  said  infant 

children  doth  most  humbly  beseech  your  Majesty  that  it  may  be  en- 
acted ;  and  be  it  enacted  by  the  King's  most  excellent  Majestyi  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  the  said  recited  articles  of  agreement,  bearing  date  on 


day  of 


so  made  and  entered  into  with 


Power  for  the 
parties  to  grant 
leases  for 
years  of  miiicf 
under  any  part 
of  the  estates. 


or  about  the 

the  said  as  aforesaid,  and  every  covenant,  clause,  artide» 

matter  and  thing  therein  respectively  contained,  shall  be  and  the  same 
are  respectively  hereby  absolutely  ratified,  confirmed  and  established; 
and  that  it  shall  and  may  be  lawful  to  and  for  the  said  during  his. 

life,  and  in  the  event  of  his  death  before  such  lease  or  leases  as  next 
hereinafter  mentioned  shall  be  made  or  granted,  to  and  for  the  said 
his  wife»  and  in  the  event  of  her  death  before  auch  lease  or 
leases  shall  be  made  by  her,  to  and  for  the  person  or  persons  for  the 
time  being  entitled  in  remainder  or  reversion  expectant  upon  their  said 
respective  estates,  or  the  guardian  or  guardians  of  such  person  or  per- 
sons during  his,  her  or  their  minority  or  respective  minorities,  being 
either  a  testamentary  guardiaa  or  guardians,  or  a  guardian  or  guardians 
appointed  by  the  High  Court  of  Chancery,  of  the  premises  so  agreed 
to  be  demised  as  aforesaid,  by  an  indenture  to  be  sealed  and  delivered 
by  them  respectively  in  the  presence  of  and  to  be  attested  by  or 

more  credible  witness  or  witnesses,  to  demise  or  lease  the  premises  so 
as  aforesaid  agreed  to  be  demised  to  the  said  unto  him  the 

said  f  his  executors,  administrators  or  assigns,  for  and  during 

the  term  of  years,  to  commence  and  be  computed  from  the 

iiaid  day  of  ,  at,  under,  and  subject  to  the  rents, 

reservations,  covenants,  clauses,  conditions  and  agreements  in  the  .said 
several  articles  of  agreement  mentioned  and  contained,  or  as  near  thereto 
as  may  be,  and  the  circumstances  of  the  case  and  the  righta  and  inter- 
esta  of  the  parties  and  of  the  persons  entitled  in  reversion  or  remainder, 
shall  require,  and  so  as  to  carry  each  of  the  said  agreements  into  effed 
by  one  and  the  same  indenture,  or  by  several  indentures ;  such  rents 
and  other  reservations  to  be  reserved  to  the  person  or  persons  for  ih%r 
time  being  entitled  to  each  of  the  said  parts  and  parts 

(being  moieties  of  a  P^^O  ^^  reversion  immediately  expectant 

on  the  term  or  terms  to  be  granted  by  each  such  lease  respectively. 

And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and  for 
the  said  during  his  life,  and  after  his  decease  to  and  for  the  said 

his  wife,  and  after  their  respective  deaths  to  and  for  the  person 
qr  persons  for  the  time  being  entitled  in  reversion  or  remainder  expect- 
ant  upon  their  said  respective  estates,  or  the  guardian  or  guardians 
of  such  person  or  persons  as  aforesaid,  during  his,  her,  or  their  minority 
or  respective  minorities,  as  to  undivided  part  of  the  hereditaments 

situate  in  the  said  county  of  ,  and  comprised  in  the  said  several 


NO.  CCCCXII.3  CONVEYANCING.  S05 

kdentares  hereinbefore  recited  ;  and  as  to  the  rest  or  otlier  parts  of  thesaid    '^»"ai«ii»a- 

*  ET  FORMS* 

hereditaments  to  and  for  the  said  and  ,  and  the  survivor  

of  them,  during  the  continuance  of  their  respective  estates,  and  after  the  Estates 
determination  thereof  respectively,  to  and  for  the  person  or  persons  for  (leasing  mines), 
the  time  being  entitled  to  the  same  part  or  share  and  hereditaments  in  re- 
Tersion  or  remainder  expectant  as  aforesaid,  or  the  guardian  or  guar- 
dians as  aforesaid  of  such  person  or  persons  during  his,  her,  or  their 
minoritj  or  respective  minorities;  by  indenture  or  indentures  to  be 
sesled  and  delivered  by  him,  her,  and  them  respectively,  in  the  presence 
of  and  to  be  attested  by  or  more  witness  or  witnesses,  to  grant, 

demise,  and  lease,  or  concur  in  granting,  demising,  or  leasing,  either 
together  or  in  parcels,  all  and  every  or  any  of  the  mines,  veins,  beds,  or 
seams  of  tin  and  tin-stuff,  copper  and  copper- ores,  lead  and  lead-ores, 
and  other  metals  and  minerals  whatsoever^  which  now  are  or  shall  or 
may  be  opened,  found,  or  discovered  in,  und^r,  or  upon  all  or  any  of 
the  lands  and  grounds  situate  in  the  county  of  ,  and  com- 

prised in  the  said  several  indentures  of  settlement  hereinbefore  recited, 
the  particulars  of  which  lands  and  grounds  are  set  forth  in  the  schedule 
to  this  act,  with  or  without  including  the  lands  comprised  in  the  said 
leveral  articles  so  entered  into  with  the  said  (subject  and 

without  prejudice  to  the  said  articles,  and  any  lease  or  leases  to  be  made 
to  him,  his  executors,  administrators,  and  assigns),  unto  any  person  or 
persons  for  any  term  or  number  of  years  not  exceeding 
years,  to  take  effect  in  possession  immediately  from  the  date  of  the  re- 
spective leases,  or  within  years,  but  not  in  reversion,  unless  there 
should  be  some  prior  interest  subsisting,  nor  unless  such  reversionary 
lease  should  be  limited  to  commence  on  the  determination  of  the  prior 
interest  either  of  the  said  ,  his  executors,  administrators,  or 
assigns,  or  of  any  other  person  or  persons,  as  the  case  may  require ;  and 
also  with  full  and  free  liberty,  licence,  power,  and  authority,  during 
sQch  terms  respectively,  with  miners,  agents,  workmen,  and  other  ne- 
cessary or  proper  parties,  to  search  for,  obtain,  take,  use,  and  dispose 
of  all  such  tin  and  tin-stuff,  copper,  lead,  and  other  minerals,  and  the 
ores  thereof  respectively,  as  shall  be  found  in  or  upon,  or  in  winning  and 
working  the  same  mines,  veins,  beds,  and  seams,  or  any  of  them,  and  to 
dig,  sink,  drive,  work,  and  make  pits,  shafts,  drifls,  trenches,  sluices, 
and  water-courses,  and  to  use,  divert,  and  turn  the  waters  and  water- 
courses arising,  being,  or  passing  from  or  through  the  same,  and  to  erect 
any  furnace  or  furnaces,  engine  or  engines,  or  other  erections  or  con- 
trivances whatsoever,  for  the  purpose  of  finding,  discovering,  winning, 
working,  and  procuring  the  said  tin,  copper,  lead,  and  other  the  mine- 
rals and  things  aforesaid,  or  the  ores  thereof  respectively,  and  for  bring- 
ing and  carrying  water  for  working  the  machinery  of  the  said  mines, 
beds,  veins,  and  seams  respectively ;  and  also  for  discharging,  avoiding, 
aad  carrying  away  water  and  foul  air  thereout  respectively ;  .and  also 
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'^TM^Ss^"   full  and  free  liberty,  licence,  power,  and  authority,  to  erect,  build,  and 
set  up,  and  to  hold,  occupy,  and  enjoy,  in  and  upon  any  part  of  the 


jSttatet        aforesaid  lands  or  grounds  near  to  any  of  the  said  mines,  beds,  yeins, 
(leasing  mmn).   ^nd  seams,  SO  to  be  demised  and  leased,  all  such  houses,  cottages, 

hovels,  lodges,  fore-rooms,  sheds,  erections,  and  buildings,  and  such 
machinery  as  shall  from  time  to  time  be  or  be  thought  needful  or  coo- 
venient  for  the  use  or  enjoyment  or  working  the  said  mines,  beds,  veins, 
and  seams,  or  for  the  habitation  or  convenience  of  workmen,  or  for 
storing,  standing,  laying,  or  placing  of  metals,  minerals,  or  produce,  to 
be  respectively  employed  or  used  or  gotten  in  or  about  the  same  mines, 
beds,  veins,  and  seams,  or  for  any  other  purpose  relating  thereto ;  and 
likewise  full  and  free  liberty,  licence,  power,  and  authority  to  dig,  raise, 
take,  and  use  stone,  lime,  clay,  and  other  materials  for  erecting,  building, 
and  repairing  such  houses,  cottages,  and  other  edifices,  erections,  and 
buildings,  and  all  other  privileges  which  shall  be  requisite  or  necessary, 
or  advantageous  in  or  about,  or  for  working,  obtaining,  getting,  washing, 
cleansing,  and  rendering  merchantable  or  marketable,  the  tin,  copper, 
lead  and  other  minerals,  and  the  ores  thereof  respectively,  which  are 
or  shall  be  found  in  the  said  mines,  beds,  veins,  and  seams  respectively, 
or  in  or  upon  any  of  the  lands  or  grounds  situate  in  the  said  county  of 
9  and  with  such  way-leaves,  roads,  store-yards,  and  other 
like  easements  and  privileges,  and  with  such  rights  of  laying  rail-roads 
and  tram*roads  as  will  render  more  convenient  tlie  use  and  occupation 
of  the  said  mines,  beds,  veins,  and  seams,  and  the  deposit,  sale,  and 
carriage  of  the  produce  thereof,  and  as  shall  be  necessary  or  cdn venient 
for  manufacturing,  working,  using,  storing,  laying  up,  taking  and  carry- 
Restrietionssito  ing  away  the  same ;  so  as  upon  each  such  respective  lease  there  shall  be 
Kot,  &c«  ^  reserved  as  to  be  payable  to  the  person  or  persons  for  the  time  being 

entitled  to  the  immediate  reversion  of  each  respective  part  and 

part  of  the  premises  thereby  respectively  demised,  expectant  on 
the  term  to  be  gp-anted  by  each  lease  respectively,  under  or  by  virtue 
of  the  limitations  contained  in  the  said  indentures  of  &c.  respec- 
tively  hereinbefore  recited,  yearly  or  oftener  during  the  continuance 
of  the  term  or  terms  to  be  thereby  granted  or  created,  the  best  or  most 
improved  yearly  rent  or  rents,  either  jn  money  or  in  tolls,  duties,  royal- 
ties, and  revenues,  or  partly  in  money  and  partly  in  tolls,  duties,  royal- 
ties, and  revenues,  that  can  be  reasonably  had  or  gotten  for  the  same, 
without  taking  any  fine,  premium,  or  foregift,  or  any  thing  in  the  nature 
of  a  fine,  premium,  or  foregift,  for  or  in  respect  of  the  making  thereof; 
and  so  as  in  each  such  lease  respectively  there  shall  be  contained  a 
clause  of  re-entry,  in  case  the  rent  or  rents  thereupon,  or  thereby  to  be 
reserved  should  be  in  arrear  or  unpaid  by  a  time  to  be  limited  after  the 
time  or  times  to  be  appointed  for  the  payment  thereof,  or  in  case  the 
mines,  beds,  veins,  and  seams,  and  mineral  property  so  to  be  demised, 
aball  not  be  worked  so  as  to  be  rendered  productive  of  income  to  a  given 
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eHenty  to  be  specified  in  each  indenture  of  lease  respectively ;  and  §o   ^^l^^^^^H^ 

as  the  leasee  or  lessees  to  whom  each  such  respective  lease  shall  be  made  : 

as  aforesaid,  shall  execute  a  counterpart  thereof  respectively  within  Estates 

calendar  months  after  the  date  of  the  same  respectively;  and  so  as  in  (feg«'»g  minet), 
every  such  lease  there  be  inserted  and  contained  a  covenant  on  the  part 
of  the  lessee  or  lessees,  his  or  their  executors,  administrators,  and  as* 
signs,  to  work  the  mine  in  a  due  and  proper  manner,  and  also  a  cove- 
nant that  it  shall  be  lawful  to  and  for  the  person  or  persons  who  for  the 
time  being  shall  be  entitled  as  aforesaid,  or  his,  her,  or  their  guardian 
or  guardians  as  aforesaid,  during  his,  her,  or  their  minority  or  respec- 
tive minorities,  at  the  expiration  or  other  sooner  determination  of  the 
term  or  terms  to  be  granted  in  and  by  each  such  indenture  of  lease  re- 
spectively, (he,  she,  or  they  having  given  calendar  months'  notice 
in  writing  of  his,  her,  or  their  intention  so  to  do,)  to  purchase  all  and 
singular,  or  any  of  the  machinery,  engines,  tools,  utensils,  and  imple- 
ments, used  or  employed  by  such  lessee  or  lessees,  his  or  their  execu- 
ton,  administrators,  or  assigns,  in,  upon,  or  about  the  premises  demised 
to  him  or  them  in  or  by  such  lease  as  aforesaid,  at  a  valuation  thereof  to 
be  made  by             indifferent  persons,   or  any  of  them,  one  of 
soch  persons  to  be  chosen  by  the  person  or  persons  so  intending  to 
purdiaae,  another  by  the  lessee  or  lessees,  his,  her,  or  their  executors, 
administrators,  or  assigns,  and  the  third  by  the  persons  so  first  chosen  ; 
and  also  such  other  covenants  and  agreements  as  the  person  or  persons 
making  or  granting  such  leases  respectively  as  aforesaid,  shall  deem 
proper  or  expedient. 

Provided  always,  and  be  it  further  enacted.  That  every  lease  to  be  All  leases  to  be 
made  by  virtue  of  this  act  shall,  in  point  of  legal  effect,  have  priority  over  SS^lri^?^* 
the  said  term  of  years,  now  vested  in  the  said  and  over  the  term 

as  aforesaid,  and  all  the  estates  created  by  thq  said  several  indentures  of  ^^^^  in  Sli 
settlement,  or  any  of  them  ;  but  while  the  said  term  of  years  tees. 

shall  be  subsisting  in  the  premises  to  be  so  demised,  the  rights  and  re- 
medies for  the  rents,  dues,  and  duties,  and  for  the  performance  of  the 
covenants  reserved  by  and  contained  in  each  indenture  of  demise  re- 
spectively, shall  by  force  of  this  act,  and  notwithstanding  the  reservation 
to  be  made  in  each  lease  respectively,  be  in  the  said  ,  their 

executors,   administrators^  or  assigns,  in  respect  of  that  term,  in  like 
manner  as  if  the  same  term  had  been  the  immediate  reversion  expectant 
on  the  term  or  terms  respectively  to  be  so  granted,  subject  nevertheless 
to  such  right  of  redemption  as  is  annexed  to  the  same  term  of 
years. 
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No.  CCCCXIIL 

A  Bill  or  Private  Act  for  granting  Leases  of  Copyhold  Lands  (1). 


1.  The  Notice  and  Petition  to  Parliament  (2), 


2.  The  Bill. 

An  Act  for  enabling  the  Archbishop  of  and  his  Successors 

to  grant  Licences  for  building  upon  Copyholds  within  the  Manor 
of  ,  in  the  County  of  ,  and  Licences  to 

demise  such  Copyholds /or  that  and  for  other  purposes. 

Whereas  the  most  reverend  Lord  Archbishop  of  , 

is  lord  of  the  manor  of  in  the  coimty  of  ;  and 

whereas  thete  are  within  and  parcel  of  the  said  manor  respectiYcly 
divers  tenements  holden  by  copy  of  court-roll  at  the  will  of  the  lord| 
according  to  the  custom  of  the  said  manor  respectively,  by  the  ac- 
customed rents  and  services,  and  in  respect  of  which  tenementSi 
fines  at  the  will  of  the  lord  are  payable  on  admission  of  liew  tenants 
after  death  or  alienation,  in  all  cases  in  which  the  persons  admitted 
tenants  are  not  already  copyhold  tenants  of  the  said  manor  respec- 
tively, or  customary  heirs  of  the  tenants  last  seised :  and  whereas 
considerable  parts  of  the  said  copyhold  tenements,  from  the  increase 
of  trade  and  population,  and  the  consequent  demand  for  buildings, 
and  from  their  situation  in  the  midst  of  other  property  which  is  in  a 
course  of  improvement,  are  convenient  for  the  site  of  houses,  ware- 
houses, and  other  buildings,  and  are  otherwise  capable  of  improve- 
ment to  a  very  considerable  extent,  and  many  of  the  tenants  have 


{ 


1)  See  aniSf  **  Practical  Directions",  chap.  ILsec.  v. 

2)  See  ib,  pi.  1.  and  2.  and  ante,  p.  283. 
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already  from  time  to  time  obtained  licencefl  to  demise  and  hare      „  ^,^ 
actually  demised  their  copyholds  for  long  t»ms  of  years,  for  the  pur-  *"^kjZZ"^S~ 
poses  of  building  or  other  improvements,  imder  a  belief  that  the  lord        Ettatu 
having  granted  such  licences,  would  be  bound  to  set  his  fines  accord-    ^''^"J^)^ 

ing  to  the  annual  rents  reserved  by  the  leases ;  whereas  it  is  appre- : 

hended  that,  notwithstanding  such  licences,  the  lord  may  le^^y 
set  his  fines  according  to  the  improved  annual  value  of  the  premises : 
and  whereas  an  apprehension  of  increased  fines  prevents  the  copy- 
hold tenements  within  the  said  manor  firom  being  built  on  and  im^ 
proved,  and  in  consequence  thereof  a  public  benefit  is  prevented, 
and  the  said  copyholds  are  of  less  value  to  the  lord  and  tenants  than 
diey  would  be  if  the  lord  were  empowered  to  grant  licences  for  build- 
ing and  improvements,  and  for  demising  the  copyholds  for  those 
purposes,  and  to  fix  the  fines  to  become  payable  during  a  limited  pe- 
riod in  respect  of  the  tenements  to  be  comprised  in  such  licences ; 
and  it  is  reasonable  that  the  lord  should  be  empowered  to  fix  in  like 
manner  the  fines  to  become  payable  in  respect  of  tenements  which 
may  have  been  demised  for  the  purposes  aforesaid  imder  licences  aL 
teady  granted :  and  whereas  by  reason  of  the  restraints  imposed  by 
law  on  ecclesiastical  bodies,  the  objects  aforesaid  cannot  be  effected 
without  the  aid  and  authority  of  Parliament :  Therefore  the  said 
lord  archbishop  of  doth  most  humbly  beseech 

your  Migesty  that  it  may  be  enacted;  and  be  it  enacted  by  the 
King^s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  it 
shall  be  law&l  for  the  said  lord  archbishop  of  and  his  suc- 

cessors, from  time  to  time,  by  writing  under  his  or  their  hand  or 
hands,  or  under  the  hand  or  hands  of  his  or  their  steward  or  stewards  ^°Jf  j^^^ 
of  the  manor  of  ,  for  the  time  being,  to  grant  licences  to  to  grant  licenoen^ 

any  of  the  present  or  ftiture  tenants  of  the  said  manor,  thereby  au-  "^  todembej 
thoTizing  such  tenants  respectively  to  build  on  or  otherwise  improve 
all  or  any  part  of  their  respective  copyhold  tenements,  and  to  make 
roads  and  streets  in,  upon  or  through  the  same,  or  to  annex  the 
same,  or  any  part  thereof,  to  adjacent  groimd,  for  the  purposes  of 
improvement;  and  also  authorizing  such  tenants  respectively,  for 
the  purpose  of  building  on  the  sites  thereof,  or  for  such  other  im- 
provements as  aforesaid,  to  pull  down  any  messuages  or  erections 
which  now  are  or  at  any  time  or  times  hereafter  shall  be  standing  and 
being  on  their  respective  copyhold  tenements,  or  any  part  thereof; 
and  also  authorizing  such  tenants  respectively  to  demise  all  or  any 
part  or  parts  of  their  respective  copyhold  tenements,  for  the  piurpose 
of  building  and  improvements,  for  any  term  or  number  of  years  not 
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exceeding  years,  cominencing  from  the  respectiye  timeB 

-J—  of  granting  such  licences,  or  for  any  one  or  more  of  the  pnrposes 

^nae$  aforesaid ;  and  fiirther,  that  it  shall  and  may  be  lawful  to  and  for 
AoUf)!^  the  said  lord  archbishop  and  his  successors,  and  his  or  their  steward 
and  to  fix  the""  ^'  Btewards  in  manner  aforesaid,  with  consent  of  the  copyhold  tenant 
annual  value  for  or  tenants  whose  estate  shall  be  the  subject  of  such  licence,  to  fix 
upon'ufaiia-^  the  sum  which,  during  the  term  to  be  mentioned  in  such  licence, 
aoas;  ghall  be  considered  as  the  annual  value  for  assessing  the  fines  pay- 

able to  the  lord  upon  admission  of  any  new  tenant  to  any  tenements 
which  shall  hare  been  built  on  or  improved,  or  for  the  building  cm 
and  improvement  of  which  such  licence  shall  be  or  shall  have  been 
fttl^tocer*     granted ;  but  so  that  the  sum  to  be  fixed  shall  not  in  any  case  be 

less  than  the  best  annual  rent  which  might  at  the  date  of  sodi 
licence  be  reasonably  obtained  on  a  demise  of  the  premises  therein 
mentioned  for  a  term  of  years,  or  for  such  shorter  tenn 

as  shall  be  expressed  in  any  such  licence,  without  taking  any  fine, 
premium  or  foregifl  for  the  making  of  such  demise,  the  same  to  be 
ascertained  by  the  oath  of  or  more  competent  witnesses, 

and  to  be  entered  upon  the  court-rolls  or  in  the  court-books  of  the 
said  manor  respectively,  which  oath  the  said  steward  or  stewards  of 
the  said  respective  manors  are  hereby  severally  authorized  to  admi- 
nister, either  in  court  or  out  of  court,  as  the  case  may  require ;  and 
so  that  the  sum  so  to  be  fixed  shall  not  be  considered  as  the  annual 
value  according  to  which  the  fine  is  to  be  assessed  for  any  greater 
number  of  years  than  the  term  of  years,  to  commence  {rem 

the  date  of  such  licence ;  and  so  that  no  fine,  premium  or  foiegift 
shall  be  taken  by  the  said  lord  archbishop  or  his  successors,  or  by 
his  or  their  steward  or  stewards,  for  the  making  or  granting  such 
licence,  save  and  except  the  customary  fine  of  for  every 

year  of  the  term  to  be  expressed  in  such  licence,  and  such  fees  as 
shall  from  time  to  time  be  presented  by  the  homage  juries  of  the  said 
n^mor  as  reasonable  in  that  behalf;  and  so  that  upon  the  grant  of 
such  licences  there  be  saved  and  reserved  to  the  lord  of  the  said 
manor  respectively  for  the  time  being,  all  fines,  heriots,  rents,  cus- 
toms, and  services  due  and  to  grow  due  in  respect  of  the  tenements 
therein  comprised. 
Confirmation  of       And  be  it  further  enacted.  That  all  licences  which  have  beeu 

OTwSIl  M?of    P^^t^d  ^y  *^®  ^<1  lo'^  archbishop  of  ,  or  any 

leues  made  in     of  Us  predecessors,  to  any  of  the  copyhold  tenants  of  the  said  manor 
purauaacc   «»-  ^  ^  ^  demise  their  copyhold  tenements,  or  any  part 

thereof,  and  all  leases  made  in  pursuance  thereof,  for  any  term  oF 
years  not  exceeding  years,  for  the  purposes  aforesaid,  shall. 
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mbject  to  the  lunitations  herein  contained,  be  as  valid  and  ^eetual 

to  ail  intents  and  purposes  whatsoever  as  if  the  same  had  been  autho-      ^ . 

Pnvaie  Act 

lixed  by  this  act,  except  only  for  the  purpose  of  ascertaining  the  an-        Mtutus 
Boal  value  of  the  tenements  therein  comprised  with  reference  to  fines,    ^^'"t^^'^^ 
vfaich  shall  and  may  be  fixed  as  hereinafter  mentioned. 


hoUs). 


And  be  it  fiirther  enacted,  That  in  every  case  in  which  a  hcence  ^^  or  hi> 
to  demise  any  copyhold  tenements  within  the  said  manor  of  ,  cons^t  of'copy 

fiir  any  term  not  exceeding  years,  has  been  granted  be-  ^^^^^  ®°« 

finre  the  passing  of  this  act,  and  in  which  the  premises  comprised  in  the  unual  value 
such  licence  have  been  actually  demised  or  agreed  to  be  demised  to  ^-^J^^^^ed. 
any  person  or  pe^ns  for  the  purposes  aforesaid,  pursuant  to  such 
licence,  it  shall  be  lawful  for  the  said  lord  archbishop  and  his 
successors,  or  his  or  their  steward  or  stewards  for  the  time  being,  by 
writing  under  his  or  their  hand  or  hands,  with  consent  of  the  copy- 
hold tenant  whose  estate  shall  be  the  subject  of  such  licence,  to  fix 
tfae  sum  which,  during  the  term  specified  in  such  licence,  or  during 
such  shorter  term  as  may  be  deemed  reasonable,  shall  be  considered 
as  the  annual  value  of  the  said  premises,  or  any  part  thereof,  for  as- 
sessmg  the  fines  payable  to  the  lord  upon  admission  of  any  new  te- 
Bant,  in  siich  and  the  same  manner  as  if  such  licence  had  been 
gnuited  after  the  passing  of  this  act ;  and  the  sum  so  to  be  fixed  shall 
be  esdmated  according  to  the  state  .and  condition  of  the  premises, 
and  the  value  of  the  same,  with  a  view  to  the  purposes  aforesaid,  at 
the  time  of  making  the  agreement  for  demising  the  same. 

And  be  it  further  enacted.  That  during  the  term  specified  in  The  copybdd 
every  such  licence  or  writing  as  aforesaid,  the  copyhold  tenements  lillbietoptj 
therein  comprised,   and  the  tenants  thereof,  shall  not,  whensoever  <in«  upon  ad. 

,  mission  ouicr- 

afine  shall  become  payable,  be  liable  to  a  greater  fine  than  they  wise  than  ao- 
wouU  have  been  liable  to  if  at  the  period  at  which  such  fine  shall  be  «>««°«  t^^« 

^     *  ^  ^  sum  so  uzecU 

assessed  the  sum  fixed  by  such  hcence  or  writing  had  been  the  best 
improved  annual  value  of  the  said  tenements ;  but  so  nevertheless, 
that  during  the  last  years  of  such  term  the  improved  an- 

nual value  of  the  premises  in  reversion,  expectant  on  the  determina- 
tion of  the  said  term,  may  be  taken  into  calculation,  according  to 
die  sge  or  ages  of  the  life  or  Uves  to  be  admitted. 

And  be  it  Airther  enacted.  That  if  at  any  time  or  times  hereafter  Where  tene. 
any  copyhold  tenement,  the  annual  value  of  which,  with  reference  to  "^  Jj[®  ^    . 
fines,  shall  have  been  fixed  under  the  authority  of  this  act,  shall  be  homage-jurie* 
divided,  the  homage  juries  of  the  said  respective  manors  shall  from  api^on  t Je 
tiioe  to  time,  as  often  as  it  shall  be  necessary,  apportion  the  said  an-  '*'°^'  ^  ^'^ 
noal  sum  which  shall  have  been  so  fixed  as  aforesaid  among  the  dif- 
fcrent  parcels  of  the  Said  tenement,  in  such  manner  as  they  shall  . 
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Ettatet 

(Uium$copy^ 

holds). 

Licences,  &c. 
to  be  enrolled, 
and  copies  there- 
of to  be  evidence. 


This  act  not  to 
afiect  existing 
powers  and  in- 
terests. 


Astoexpenaei 
of  thtf  act. 


deem  equitable  and  jusi^  and  such  apportionment  diall  continue  in 
fell  force  till  further  subdivisions  (if  any)  of  the  same  tenement,  or 
any  part  thereof,  shall  take  place. 

And  be  it  further  enacted,  that  every  such  licence  and  writing  as 
aforesaid  (whether  under  the  hand  of  the  lord  or  steward  of  the  said 
manor)  shall  be  entered  on  the  respective  court-rolls  or  court-books 
of  the  said  manor,  and  such  entry,  or  a  copy  thereof,  signed  by  the 
steward  or  respective  stewards,  shall  be  evidence  of  such  writing  for 
and  against  the  lord  and  the  tenants  for  the  time  being  of  the  said 
manor  respectively. 

Provided  always,  and  be  it  ferther  enacted  and  declared.  That 
nothing  in  this  act  contained  shall  be  construed  or  extend  to  lessen 
or  abridge  any  power  or  authority  whereby  the  said  lord  archbishop 
of  and  his  successors,  as  lord  of  the  said  manor  of  , 

was  or  were  enabled  at  or  before  the  passing  of  this  act  to  grant  to 
the  copyhold  tenants  of  the  same  manor  respectively  licences  for  de- 
mising their  copyhold  tenements,  or  to  bind  or  oblige  the  said  lord 
archbishop  or  his  successors  to  grant  any  such  licences  as  last  afore- 
said, or  any  licences  or  writings  for  the  purposes  in  this  act  men* 
tioned,  otherwise  than  as  the  said  lord  archbishop  and  his  successors 
shall  in  his  or  their  discretion  think  fit,  or  as  he  or  they  would  have 
been  bound  or  obliged  to  grant  the  same  in  case  this  act  had  not 
been  made ;  and  that  nothing  in  this  act  contained  shall  be  construed 
or  extend  to  invalidate  or  impeach  any  licence  heretofore  granted  by 
the  said  lord  archbishop  or  any  of  his  predecessors,  or  any  lease 
which  may  have  been  granted  pursuant  to  such  licence,  but  that 
all  such  hcences  and  leases  shall  be  of  the  same  force  and  vali- 
dity as  if  this  act  had  not  been  made;  or  to  subject  any  copyhold 
tenant  of  the  said  manor  of  ,  whether  applying  for  licences 

for  the  purposes  of  this  act  or  not,  to  pay  any  fine  upon  his  or  her 
admission  to  any  tenement,  copyhold  of  the  said  manors  respectively , 
except  in  such  cases  in  which  such  tenant  would  have  been  liable  to 
pay  a  fine  according  to  the  custom  of  the  said  manors  respectively,  if 
this  act  had  not  been  made,  or  to  pay  any  greater  fine  upon  any  such 
admission  than  such  tenant  would  have  been  Uable  to  pay  if  this  act 
had  not  been  made. 

And  whereas  of,  &c.  one  of  the  copyhold  tenants  of  the 

said  manor  of  ,  hath  {if  so)  undertaken  and  agreed  to  defray 

the  costs,  charges,  and  expenses  of  applying  for,  obtaining,  passing, 
presenting,  and  enrolling  this  act,  for  the  benefit  of  himself  and  the 
other  copyhold  tenants  of  the  said  manor;  be  it  further  enacted^ 
that  it  shall  and  may  be  lawful  to  and  for  the  steward  or  respective 
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Stewards  of  the  said  manors  for  the  time  being  to  ascertain  and  certify,       mrwmam 
bjr  writing  under  their  or  his  hands  or  hand^  the  amount  of  such      fn^atgA^ 
costs,  charges,  and  expenses  so  incurred  by  the  said  ,  and        Ettatm 

to  cause  the  same  to  be  presented  to  the  homage  juries  of  the  said         j^ua^)^ 

manor  respectively,  and  to  be  entered  on  the  court-rolls  or  court-  

books  of  the  same  manors  respectively,  and  thereupon  to  ask,  demand, 
and  receive,  for  the  use  of  the  said  ,  his  executors,  ad- 

ministrators, or  assigns,  of  and  from  all  and  every  the  copyhold  te- 
nants of  the  said  manors  respectively,  who  shall,  within  the  space  of 
years  next  after  the  passing  of  this  act,  apply  for  licences 
or  writings  to  be  granted  to  them  for  the  purposes  in  this  act  men- 
tioned, such  contributions  towards  defraying  the  costs,  charges,  and 
expenses  aforesaid  as  shall  be  reasonable,  not  exceeding  in  the  whole 
parts  of  the  amount  so  to  be  ascertained  and  certified  as 
afinesaid,  together  with  lawfid  interest  thereon,  and  one  shilling  in  the 
pound  for  receiver's  fees,  and  not  exceeding  in  each  case  one  half  years^ 
reserved  rent  of  the  premises  to  be  comprised  in  any  such  licence 
or  writing  as  aforesaid :  provided  always,  that  the  amount  of  every 
SQch  contribution  shall  be  expressed  in  the  licence  or  writing  in  re- 
spect of  which  the  same  shall  be  paid,  and  shall  be  entered  in  the 
comrt-rolls  or  court-books  of  the  said  manors  respectively ;  and  that 
no  tenant  who  shall  before  the  passing  of  this  act  have  paid  to  the 
said  any  contribution  towards  such  costs,  charges,  and  exr 

pencea,  shall  be  liable  to  any  further  contribution  for  the  same. 

Saving  always  to  the  King'^s  Most  Excellent  Majesty,  his  heirs  and  ^^^  <^<>*^ 
SQCceasors,  and  to  all  other  persons,  bodies  politic  and  corporate,  and 
their  respective  heirs,  successors,  executors,  and  administrators,  (other 
than  the  said  lord  archbishop  of  itnd  his  suc- 

cessors, lord  of  the  said  manor  of  y  and  all  persons  claim- 

ing by,  from,  through,  under,  or  in  trust  for  him  and  them),  all  such 
estate,  &c.  (1). 


(1)  See  anUf  pp.  289*  SOI.  and  add  Evidence  clause  as  in  p.  289^ 


V  1 


314  PRECEDENTS   IN  [CLABS IX. 


»T  lOXlCS. 

Private  A^t 

JSttates 
(jfortUion). 


No.  CCCCXIV. 

A  BUI  or  Private  Act  for  making  or  corifirming  a  Partition  betwem 
Joint-tenants,  Tenants  in  Common,  or  Coparceners  (1)^ 


1.  Notice  of  Application  to  Parfiament  (2). 


2.  The  Petition  for  leave  to  bring  in  the  Bill  (3). 


3.  The  Bill. 

An  Act  for  making  and  confirming  a  Partition  made  by 
with  y  of  Lands  in  the  Parish  of  ,in 

the  County  of  ,  and  a  Partition  agreed  upon  iy 

with  ,  of  Lands  and  Tenements  m 

the  Parish  of  ,  in  the  same  County  of 

Whereas  [recite  settlement,  wUl,  or  other  instrument  or  means 
by  which  the  premises  to  be  divided  became  vested  in  the  parties  in 
undivided  parts,  and  the  infaruiy   or  other  cause  impeding  a 

partition.^ 
FrettDblc  And  whereas  the  said  and  ,  being  desirous 

to  benefit  and  improve  their  said  respective  estates,  have  agreed  that 
a  partition  shall  be  made  of  the  messuages,  lands,  and  hereditaments 
situate,  lying,  and  being  in  the  parish  of  aforesaid,  hdden 

by  them  in  undivided  moieties,  and  which  are  mentioned  and  sped- 


(1)  See  ante,  "  Practical  Directions/'  chap.  II.  sec.  v. 

(2)  See  ib.  p].  1. 

(S)  See  ib.  pi.  2.  and  antc^  p.  283. 
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fied  in  the  first  schedule  hereunto  annexed,  and  have  accordingly 
csused  the  same  to  be  surveyed  and  valued,  and  to  be  divided 
into  parts  or  allotments  of  equal  value;  and  it  hath  been 

agreed  between  them,  that  of  the  said  parts  or  allotments, 

consisting  of  the  messuages,  lands,  and  hereditaments  comprised  in 
the  second  schedule  hereunto  annexed,  with  the  appurtenances,  shall  be 
fimited  and  assured  according  to  the  said  recited  will  of  the  said 
,  and  that  the  other  of  the  sai3  parts  or  allotments, 
consisting  of  the  several  messuages,  lands,  tenements,  and  heredita- 
ments mentioned  and  specified  in  the  fourth  schedule  hereunto  an- 
nexed, with  their  and  every  of  their  respective  appurtenances,  shall 
be  limited  and  assured  according  to  the  said  recited  will  of  the  said 

:  and  whereas  it  would  be  desirable  and  very  advanta- 
geous to  the  said  ,  and  their  issue,  and  all  persons  claiming 
or  deriving  title  under  the  will  of  the  said  ,  that  the  par- 
tition so  agreed  to  be  made  by  the  said                      and  , 
as  aforesaid,  should  be  completed ;  yet,  by  reason  that  it  is  doubtfiil 
vhether  the  said  partition  can  be  effected  by  virtue  of  or  under  the 
Mid  power  of  sale  and  exchange  [or  as  the  case  may  6e],  the  same 
partition  cannot  be  satiafieu^rily  and  effectually  made  without  the 
aid  and  authority  of  Parliament :  now  therefore    your  Majesty'^s 
most  dutiful  and  loyal  subjects,  the  said                ,  (on  behalf  of 
(mfanis)y   and  the  said                        ,  do  most  humbly  beseech 
yoor  Majesty  that  it  may  be  enacted;  and  be  it  enacted  by  the 
Ksn^a    Most    Excellent  Majesty,  by  and  with  the  advice  and 
eonsent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this    present  Parliament  assembled,  and  by  the  authority  of   the 
same,  that  the  said  several  partitions  [and  exchanges]  so  made 
cr  purported  to  be  made  by  or  between  the  said                    ,  with  the 
aid                    ,  of  and  concerning  the  several  messuages,  lands, 
tenements,  and  hereditaments,  situate,  lying,  and  being  in  the  town- 
ahipa  of                   within  the  parish  of                   aforesaid,  and 
partacalarly  specified  and  described  in  the  first  and  second  schedules 
to  this  act  annexed,  and  also  the  said  partition  so  agreed  to  be  made 
by  the  said                    ,  and                    ,  as  aforesaid,  of  the  said 
other  messuages,  lands,  tenements,  and  hereditaments,  situate,  lying, 
and  being  in  the  said  parish  of                   ,  which  are  specified  and 
described  in  the  third  schedule  to  this  act  annexed,  shall  be  and  the 
same  are  hereby  respectively  ratified  and  confirmed. 

And  be  it  fiirther  enacted,  That  from  and  immediately  after  the 
passing  of  this  act  the  several  messuages,  landsj  tenements,  and  he- 
reditaments mentioned  and  specified  in  the  ^rst  schedule  to  this 
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Lands,  &c.  Mt 
forth  in  the  «e- 
eond  schedule  to 
stand  settled  to 
the  uses  of  the 
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act  annexed,  with  their  and  every  of  their  rights,  members,  and  sp- 
purtenances  whatsoever,  shall  be  absolutely  freed,  acquitted,  exone^ 
rated,  and  discharged  of  and  from  all  and  every  the  uses,  trusts, 
estates,  charges,  powers,  limitations,  provisoes,  and  declarations  in 
and  by  the  said  hereinbefore  recited  will  of  the  said 
limited,  created,  declared,  and  contained  of  and  concerning  the  mes- 
Buages,  lands,  tenements,  and  hereditaments  therein  comprised,  and 
also  of  and  from  all  the  estate,  right,  and  title  of  the  said  , 

(as  the  heir  at  law  of  the  said  ),  and  their  respective 

h^rs  and  assigns,  in  or  to  the  reversion  or  remainder  in  fee-simple  ef 
and  in  the  same  hereditaments  or  any  part  or  parcel  thereof;  and 
that,  so  freed,  acquitted,  exonerated,  and  discharged  as  aforesaid, 
the  same  messuages,  lands,  tenements,  and  hereditaments  mention- 
ed and  comprised  in  the  said  Jirst  schedule  hereunto  annexed, 
with  their  and  every  of  their  rights,  members,  and  appurtenances, 
shall,  from  and  inmiediately  after  the  passing  of  this  act,  stand 
limited  and  settled,  and  the  same  shall  go,  remain,  and  be  to  sach 
uses,  upon  such  trusts,  to  and  for  such  intents  and  purposes,  and 
with,  under,  and  subject  to  such  charges,  powers,  provisoes,  and  de- 
clarations, as  in  and  by  the  said  recited  will  of  the  said 
are  or  were  limited,  created,  expressed,  declared,  and  contained  of 
and  concerning  the  messuages,  lands,  tenements,  and  hereditaments, 
situate  in  aforesaid,  thereby  devised,  of  or  to  which  the 

said  was  seised  or  entitled  at  the  time  of  his  decease, 

(ewcept  {if  so)  the  advowaon  of  the  chwreh  of  aforesaid) f 

at  such  and  so  many  of  the  same  uses,  trusts,  charges,  powers, 
provisoes,  aiid  limitations  as  are  now  subsisting  undetennined  and 
capable  of  taking  efl^t 

And  he  it  frirther  enacted.  That  from  and  immediately  after 
the  passing  of  this  act,  all  and  singular  the  messuages,  lands, 
tenements,  and  hereditaments,  situate,  lying,  and  being  in  the  sttd 
parish  of  aforesaid^  which  are  described  or   spedfiei 

in  the  second  schedule  to  this  act  annexed,  with  their  and  evc^ 
of  their  rights,  members,  and  appurtenances,  shall  be  absolutely 
freed,  acquitted,  exonerated,  and  discharged  of  and  from  all  and  every 
the  uses,  trusts,  limitations,  charges,  estates,  powers,  provisoes,  and 
declarations  which  in  and  by  the  said  hereinbefore  recited  will  of  the 
said  are  or  were  limited,  created,  declared,  and  contained 

of  and  concerning  the  messuages,  lands,  tenements,  and  heredita- 
ments therein  comprised,  and  also  of  and  from  all  the  estate,  right, 
title,  and  interest  of  the  said  (as  the  heir  at  law  of  the 

)  and  his  heirs ;  and  that,  so  freed,  acquitted,  fitxm^ 
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rated,  and  discharged,  the  said  last-mentioned  messuages,  lands,    '^^^||^^* 
tenements,  and  hereditaments,  with  their  and  every  of  their  appur-  " 


JPrwate  Act 

tenances,  shall  from  and  immediately  after  the  passing  of  this  aet,        EMtate$ 
stand  limited  and  settled,  and  the  same  shall  gb,  remain,  and  be  to     JP*"****^)' 
soch  uses,  upon  such  trusts,  to  and  for  such  intents  and  purposes, 
and  with,  under,  and  subject  to  such  charges,  conditions,  powers, 
proTiBoes,  limitations,  and  restrictions,  as  in  and  by  the  said  herein* 
before  recited  will  of  the  said  are  or  were  limited,  ex- 

pressed, declared,  and  contained  of  and  concerning  the  manors,  mes- 
suages, lands,  tenements,  and  hereditaments  therein  comprised,  or 
such  and  so  many  of  the  same  uses,  trusts,  charges,  conditions, 
powers,  provisoes,  limitations,  and  restrictions  as  are  now  subsisting 
undetermined  or  capable  of  taking  effect. 

And  be  it  further  enacted,  That  one  moiety  of  all  the  costs,  Cosuoftheact 
chaiges,  and  expenses  of  making  surveys,  plans,  lidmeasurements,  equally."^ 
valnations,  and  partitions  of  the  several  messuages,  lands,  and  other 
hereditaments  hereinbefore  limited  and  settled  by  this  act,  and  of 
preparing  and  obtaining  this  act,  and  all  other  expenses  incident 
thereto,  shall  be  borne  and  paid  by  the  said  ,  and  the 

other  moiety  thereof  by  the  said  ,  by  and  out  of  the 

monies  which  shall  be  produced  by  sale  c^the  real  estates  of  the  said 
by  his  said  will  devised  to  them  in  trust  to  be  sold. 
Provided  always,  and  be  it  ftirther  enacted.  That  if  the  said  BTictioa  dauie 
or  his  heirs  shall  at  any  time  hereafter,  without  his  or       °  ^*  ^'^^ 
their  wilful  default,  be  lawftdly  evicted  from  or  turned  out  of  the 
possession  of  the  said  messuages,  lands,  and  hereditaments  hereby 
hmited  to  the  uses  of  the  will  of  the  said  ,  or  any  part  thereof, 

by  any  person  or  persons  lawftdly  or  equitably  claiming  or  to  claim 
any  estate,  right,  or  interest  in,  to,  or  out  of  the  same  premises, 
mider  any  title  prior  to  this  act,  so  that  the  said  partitions  or  ex* 
changes  cannot  continue,  then  and  in  such  case  it  shall  and  may  be 
lawful  to  and  for  the  said  or  his  heirs  to  enter  into  and 

upon  the  said  messuages,  lands,  and  hereditaments  hereby  limited  to 
the  uses  of  the  said  will  of  the  said  ,  or  any  part  thereof 

in  the  name  of  the  whole,  and  to  hold  and  enjoy  the  same,  and  re- 
ceive and  take  the  rents  and  profits  thereof,  in  such  and  the  same 
manner,  and  subject  to  sudi  and  the  same  charges  and  incumbrances, 
as  he  or  thqr  might  or  could  have  done  if  this  act  had  not  been 
passed;  any  thing  hereinbefore  contained  to  the  contrary  thereof  in 
anywise  notwithstanding. 
Provided  also,  and  be  it  fiuther  enacted.  That  if  the  said  ^"^  ^^^ 

,  or  any  other  of  the  devisees  named  in  the  said  recited  will  ^^    «P«<y* 

lUF. — ^vot.  III.  « 
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of  the  said  ,  or  their  or  any  of  their  issue,  or  the  heirs  of 

the  said  ,  shall  at  any  time  hereafter,  without  his,  her,  or 

their  wilfiil  default,  be  lawfully  evicted  or  turned  out  of  possession  of 
the  messuages,  lands,  or  other  hereditaments  hereby  limited  to  the 
uses  of  the  said  will  of  the  said  ,  or  any  part  thereof,  by 

any  person  or  persons  lawftilly  or  equitably  claiming  or  to  claim  any 
estate,  right,  or  interest  in,  to,  or  out  of  the  same  premises,  undor 
any  title  prior  to  this  act,  so  that  the  said,  partitions  and  exchanges 
cannot  continue,  then  and  in  such  case  it  shall  and  may,  be  lawful  to 
and  for  the  said  ,  or  other  the  person  or  persons  who  shall 

be  so  lawfidly  evicted  or  turned  out  of  possession  as  last  aforesaid,  to 
enter  into  and  upon  the  said  messuages,  lands,  and  hereditaments 
hereby  limited  to  the  uses  of  the  said  will  of  the  said  ,  or 

any  part  thereof  in  the  name  of  the  whole,  and  to  hold  and  enjoy 
the  same,  and  receive  and  take  the  rents  and  profits  thereof,  in  such 
and  the  same  manner,  and  to,  for,  and  upon  such  and  the  same  uses, 
trusts,  intents,  and  puiposes,  and  under  and  subject  to  such  and  the 
same  charges,  powers,  provisoes,  and  limitations,  as  he,  she,  or  they 
might  or  could  have  done  if  this  act  had  not  been  passed.  [If  the 
mbject  of  the  partition  he  in  chancery^  the  following  dauses,  ^ 
may  be  added,] 

And  whereas,  &c.  [recital  of  certificate  of  partition  made  un- 
der a  commission  from  the  Court  of  Chancery^  and  proceed- 
ings thereon].  And  whereas  such  certificate  has  been  absolutely 
confirmed  by  an  order  of  the  said  Court  of  Chancery,  bearing  date, 
8ec.  :  and  whereas  there  is  not  in  the  said  recited  will  or  codicil 
any  power  or  provision  made  for  granting  leases  of  the  part  or 
share  thereby  provided  for  the  said  and  his  children  as 

aforesaid,  or  for  the  appointment  of  any  new  trustees  of  the  same  part 
or  share :  and  whereas  all  the  said  children  of  the  said 

are  infants  under  the  age  of  years :  and  whereas  from 

the  situation  of  the  copyhold  lands  the  said  partition  would  have 
been  inconvenient,  unless  the  said  partition  had  included  the  copy- 
hold as  well  as  the  freehold  lands,  and  allotments  had  been  made 
thereof:  and  whereas  the  estates  allotted  in  respect  of  the  share  which 
became  subject  to  the  interests  of  the  said  and  his 

children,  comprise  several  messui^^es,.  or  dwelling  hoilses  and  build- 
ings, which,  with  the  lands  adjoining  to  or  which  have  been  held 
with  the  same,  might  be  let  to  considerable  advantage  to  respectable 
tenants,  but  as  the  buildings  require  considerable  repairs,  and  no  per- 
son has  hitherto  been  found  and  it  is  not  likely  that  any  person  will 
be  willing  to  take  the  same,  except  upon  lease;  and  therefore  it  will 
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tend  to  the  improvement  of  the  last  mentioned  estates,  and  be  or  '  '  kt  roni^^* 
the  benefit  of  all  parties  interested  therein,  if  a  provision  is  made  for      vtwaeAcT 
granting  leases  of  the  same  for  a  reasonable  term,  and  under  proper        Euta^ 
provisions :  and  vhereas  by  reason  of  the  trusts,  limitations,  or  pro-      Cp»<'^«<^J^ 
vifflons  contained  in  the  said  recited  will,  of  and  concerning  the  share 
thereby  made  sulgect  to  the  interests  of  the  said  and  his 

children,  and  also  by  reason  of  the  copyhold  tenure  of  some  of  the 
estates  allotted  under  the  said  commission  of  partition  as  aforesaid, 
the  title  to  the  estates  so  allotted  cannot  be  completed  without  the 
aid  and  authority  of  Parliament :  wherefore  it  is  hereby  further  enact-  Confirmttion  of 
ed,  that  from  and  immediately  after  the  passing  of  this  act,  the  said  tionT*^*^  **'^ 
partition  and  aUotments  so  made  of  the  said  freehold  and  copyhold 
estates  described  in  the  said  certificate  of  partition  (being  the  estates 
comprised  in  the  schedules  to  this  act),   shall  be  and  are  hereby 
established,  ratified,  and  confirmed,  and  shall  be  good,  valid,  and 
e^lktoal  to  all  intents  and  purposes,  according  to  the  true  intent  and 
meaning  of  the  said  certificate,  and  the  order  of  the  said  court  con- 
firming the  same. 

And  be  it  further  enacted.  That  all  and  singular  the  freehold  Anotmeotto 
and  copyhold  messuages,  farms,  lands,  tenements,  and  heredita*  ^^^^* 
raents  which  in  and  by  the  aforesaid  certificate  or  return  under 
the  said  commission  of  partition  are  expressed  to  be  thereby  al- 
lotted to  the  said  ,  as  and  for  his  part  or  shard 
in  severalty  of  the  estates  directed  by  the  said  Court  of  Chan- 
ceiy  to  be  divided  as  aforesaid,  (which  estates  and  premises  so  al** 
lotted  to  die  said  are  particularly  described  or 
mentioned  in  the           schedule  to  this  act),  with  their  and  every  of 
their  rights,  members,  and  appurtenances,  shall  from  and  imme- 
diately af^  thex>assing  of  this  act  be  vested  in  and  stand  settled  and 
asBored  upon  and  to  the  use  of  ,  his  heirs  and 
assigns,  for  ever. 

And  be  it  finrther  enacted.  That  all  and  singular  the  freehold  Allotment  ta 
and  copyhold  messuages,  farms,  lands,  tenements,  rents,  and  he-  °  ^P*^- 
reditaments,  which  in  and  by  the  aforesaid  certificate  or  return 
mder  the  said  commission  of  partition  are  expressed  to  be  thereby 
allotted  to  the  said  ,  as  and  for  his  part  or 

shne  in  severalty  of  the  estates  directed  by  the  said  Court  of 
Chancery  to  be  divided  as  aforesaid,  (which  estates  and  premises  so 
aZIoCted  to  the  said  are  particularly  described  or 

mentioned  in  the  schedule  to  this  act),  with  their  and  every 

of  th^  rights,  members,  and  appurtenances,  shall  from  and  imme« 
after  the  passing  of  this  act  be  vested  in,  and  stand  settled 

z  2 
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Etuaes  And  be  it  fiirther  enaoted.  That  it  shall  and  may  be  lawful  (or 

( par^km).     ^^  gj^jj  ^j^^  qp  ^^  survivor  of  them,  or 

Powen  to  lease   the  executors  or  administrators  of  such  survivor,  or  the  trustees  or 
defojbed  in  the   trustee  for  the  time  being  of  the  estates  described  in  the 

•cheduie.      schedule,  from  time  to  time  during  the  life  of  the  said  , 

with  his  consent  in  writing,  and  after  his  death,  and  during  die 
minority  or  respective  minorities  of  any  child  or  children  of  the 
said  >  with  the  consent  in  writing  of  the 

guardian  or  guardians  for  the  time  being  of  any  sudi  child  or  chil- 
dren respectively,  as  to  his,  her,  or  their  share  or  shares  of  the  said 
messuages  and  hereditaments,  by  indenture  or  indentures  to  demise 
and  lease  the  messuages,  lands,  tenements,  and  hereditaments  men- 
tioned in  the  said  schedule  or  any  of  them,  or  any  such  share 
or  shares  ab  aforesaid,  to  any  person  or  persons  for  any  term  or  mun- 
ber  of  years  not  exceeding  years,  in  possession  and  not  in  re- 
version, or  by  way  of  fiiture  interest,  for  the  best  and  most  improved 
yearly  rent  or  rents  that  can  or  may  be  reasonably  obtained  for  the 
same,  and  to  be  payable  half-yearly  at  leasf;,  and  without  taking  any 
fine,  premium,  or  foregift  for  the  making  thereof,  and  so  as  there 
shall  be  contained  in  every  such  indenture  a  condition  for  re-entry 
for  non-payment  of  the  rent  to  be  therein  reserved,  for  the  space  of 
days  after  the  same  shall  become  due  and  payable^  and  so 
as  the  lessee  or  lessees  shall  execute  a  counterpart  or  counterparts  of 
the  indenture  or  indentures  of  lease  to  be  made  to  him,  her, 'and 
them  respectively  as  aforesaid,  and  thereby  covenant  for  the  due 
payment  of  the  rent  or  rents  to  be  thereby  reserved,  and  so  as  the 
lessee  or  lessees,  his,  her,  or  their  executors,  administrators,  or  as- 
signs, shall  not  by  any  such  indenture  or  indentures  be  nuide  dis- 
punishable for  waste,  or  exempted  from  punishment  for  coinmitting 
waste,  and  so  as  no  lease  of  any  copyhold  lands  shall  be  made  con- 
trary to  the  custom  of  the  manor,  of  which  the  same  shall  be  parcel, 
without  a  licence  first  obtained  for  that  purpose. 
Bmpowering  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in 
2^6*Ip^t"  case  the  said  and  ,  or  either  of  them, 
nm  tnuteei.      or  any  Other  trustee  or  trustees  to  be  appointed  in  their  places  or  the 

place  of  either  of*  them,  shall  die,  or  intend  to  go  beyond  seas,  or 
desire  to  be  .discharged  from,  or  reftise  or  decline  to  act,  or  become 
incapable  of  acting  in  the  trusts  affecting  the  estates  described  in  the 
said  schedule,  then  and  in  such  case,  and  as  often  as  the  same 

shall  happen,  it  shall  be  lawful  for  the  Court  of  Chancery,  upon 
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pedtion  to  be  presented  either  in  the  said  causes  or  any  of  them,  or 
in  a  flununary  "way,  by  any  person  interested  in  the  same  estates,     ■ -^    . — 
or  the  guardian  or  guardians  of  any  such  person,  to  appoint  a  new        EMate$ 
trustee  or  new  trustees  in  the  place  of  the  trustee  or  trustees  so      (;w><ttem). 
dying,    going  beyond  seas,  or  desiring  to  be  discharged,  or  de- 
clining, revising,  or  becoming  incapable  as  aforesaid :  and  that  when 
any  sach  new  trustee  or  trustees  shall  be  appointed  as  aforesaid,  the 
trust  estates  shall  be  conveyed  so  and  in  such  manner  that  the  same 
may  be  legally  and  effectually  vested  in  such  new  trustee  or  trustees, 
in  conjunction  with  the  surviving  or  continuing  trustee  (if  any) 
thereof,  or  in  such  new  trustee  or  trustees  only  as  the  case  may  re- 
quire, upon  the  trusts,  and  with  the  powers  of  leasing,  and  other 
powers  and  limitations  over  affecting  the  same  estates ;  and  that  such 
new  trustee  and  trustees  may  act  in  the  execution  of  the  same  trusts 
and  powers  ip  such  and  the  same  manner  as' if  he  or  they  had  been 
appointed  a  trustee  or  trustees  by  the  said  will  and  this  act.    . 

Provided  always,  and  it  is  hereby  further  declared.  That  the  said  Trustees  not 
trustees,  and  the  survivors  or  survivor  of  them,  his  heirs,  executors,  f"*^®***^  ^of 

/  !  losses,  except 

or  administrators,  shall  not,  nor  shall  any  or  either  of  them,  be  an-  wilful. 
swerable  or  in  anywise  accountable  for  any  loss  or  damage  which 
shall  or  may  happen  in  the  execution  of  the  trusts  hereby  reposed  in 
them,  unless  the  same  shall  happen  from  his  or  their  wilful  default, 
nor  the  one  of  them  for  the  other  or  others  of  them  in  any  respects 
whatsoever,  but  each  for  himself  only,  and  for  his  own  acts,  deed^, 
recdpts,  or  wilM  defaults  ;  and  that  it  shall  and  may  be  lawful  for 
the  said  trustees,  and  the  survivor  of  them,  his  heirs,  executors,  and 
administrators,  to  reimburse  himself  and  themselves  all  costs,  charges, 
and  expenses  incurred  or  to  be  incurred  in  or  about  the  execution  of 
the  said  trusts,  or  any  of  them. 

And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  ^^^  of  Chaa. 
Court  of  Chancery,  and  the  said  court  is  hereby  authorized  and  re-  w^/ 
qoiied,  from  time  to  time,  to  make  such  order  or  orders  as  the  said 
court  shall  think  fit  in  the  said  cause  or  causes,  or  in  a  summary  way 
on  petition,  for  taxing  or  settling  all  costs,  charges,  and  expenses 
incnrred,  or  to  be  incurred  in  or  about  the  aforesaid  partition,  t)r  the 
proceedings  in  the  said  causes  or  any  of  them,  or  in  obtaining  or 
passing  this  act,  or  in  or  about  any  application  or  applications  to  the 
said  court  in  pursuance  thereof,  or  otherwise  in  carrying  the  purposes 
of  this  act  into  execution ;  and  also  from  time  to  time  to  make  an 
order  or  orders  for  payment  of  such  costs  and  expenses  as  aforesaid, 
out  of  the  monies  which  have  been  or  shall  be  paid  or  received  into 
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the  said  court  in  the  said  causes  or  any  of  them,  or  the  said  estates 
hereby  settled. 

Provided  always,  and  be  it  further  enacted,  That  no  person  oi 
persons,  not  being  tenant  or  tenants  to  the  lord,  shall,  by  force  or 
virtue  of  this  act  only,  become  tenant  or  tenants  of  the  said  copyhold 
premises  or  any  of  them,  without  an  admission  thereto  by  the  lord 
or  lords  of  the  manor  or  manors  of  which  the  same  copyhold  premises 
«re  parcel,  so  as  to  entide  the  lord  or  lords  to  all  such  fines  of  admis- 
mission,  suits  and  services,  as  he  would  have  been  entitled  to  if  this 
act  had  not  been  passed ;  and  that  it  shall  be  lawful  for  any  person 
or  persons  who  have  or  shall  have  any  legal  estate  of  or  in  the  copy- 
hold messuages,  lands,  tenements,  and  hereditaments  hereby  settled, 
to  make  any  surrender  or  customary  assurance  of  the  same,  to  the 
uses  and  for  the  purposes  of  this  act,  notwithstanding  the  limitations, 
trusts,  or  dispositions  of  the  said  recited  will  and  codicil,  or  either  of 
them. 
GeQenl  laviog.       Saving  always  to  the  King^s  Most  Excellent  Majesty,  and  to  the 

lords  of  the  manor  or  respective  manors  of  which  the  said  copyhold 
hereditaments  are  parcel,  and  to  all  and  every  other  person  ai^d  per- 
sons, bodies  politic  and  corporate,  his,  her,  or  their  respective  heirs, 
successors,  executors,  and  administrators,  other  than  and  except  the 
said  and  respectively,  and  their  respective 

heirs,  on  their  own  account  and  as  such  trustees  as  aforesaid,  and 
the  said  and  all  and  every  his  child  or  children  claiming 

or  to  claim  by  virtue  of  the  aforesaid  will  and  codicil  of  the  said 

,  deceased,  and  the  heirs  of  such  child  and  children, 
all  such  estate,  right,  title,  interest,  claim,  and  demand  of,  in,  to,  out 
of,  and  upon  the  said  hereditaments  and  premises  directed  to  be 
divided  and  divided  as  aforesaid,  as  they,  every,  or  any  of  them  had 
before  the  passing  of  this  act,  or  could  or  might  have  had,  held,  or 
enjoyed  in  case  this  act  had  not  been  passed. 

And  be  it  further  enacted.  That,  &c.  [evidence  clavse  (1)  ]. 


Svidence  clause. 


THE  SCHEDULES 

TO   WHICH    THIS   ACT    REFERS  (2). 


(1)  See  anle^  p.  289. 

(2)  See  forms  anUy  pp.  290.  302. 
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A  BUI  or  Private  Act  for  the  Sale  of  Estates/or  Payment  ofDebiA, 

4rc.  or  other  purpoaea  (1). 


1 .  Notice  of  application  to  Parliament  (2): 


2.  Petition  for  leave  to  bring  in  the  Bill  (3). 


The  Bill. 


An  Act  for  vesting  certain  Settled  Estates,  late  of  ,  de- 

ceasedy  situated  in  the  County  of  in  Trustees  upon 

Trust  to  make  Sales  thereof  with  the  approbation  of  the  High 
Court  of  Chancery  (4). 

Wheeeas,  &c.  [recite  deeds,  proceedings  in  Chancery,  the  necessity 
or  order  for  sale,  obstacles  impeding  sale,  &c.,  but  which  can- 
not be  efiected  without  the  aid  and  authority  of  Parliament :  There- 
fore your  Majesty^s  most  dutifiil  and  loyal  subjects,  the  said  , 
and  ,  for  and  on  behalf  of  themselves  and  their  said  , 
and  the  said  and  ,  as  such  trustees  as  aforesaid, 
do  most  humbly  beseech  your  Majesty  that  it  may  be  enacted ;  and 
be  it  enacted  by  the  King^s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal^  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 


(1)  See  ante,  ^^Pbactical  Directions",  Chap.  IL  sec.  v. 
(S)  See  ibid.  pi.  1. 

(3)  See  ibid.  pi.  2.  and  ante,  p.  283. 

(4)  VariatioBi  are  subjoined  where  the  aale  is  made  by  the  Trustees 
themselves. 
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rity  of  the  same,  that  all  and  singular  the  messuages,  farms,  lands, 
tenements  and  hereditaments,  comprised  in  the  settlement  made, 
&c.  as  aforesaid,  and  which  are  situated,  lying,  and  being  in,  &c.  in 
the  said  county  of  ,  and  more  particularly  mentioned  and 

described  in  the  schedule  to  this  act  annexed,  together  with  their  re- 
spective rights,  members  and  appurtenances,  and  the  reversion  and 
reversions,  remainder  and  remainders,  rents,  issues  and  profits  of 
the  same  premises  respectively,  shall  from  and  after  the  passing  of 
this  act  be,  and  the  same  are  by  this  act  vested  in  of, 

&c.  and'  of,  &c.  and  their  heirs,  freed  and  for  ever  discharged 

from  all  the  estates,  limitations,  uses,  trusts,  remainders,  rever- 
sions, powers,  provisoes,  conditions,  charges  and  incumbrances  what- 
soever in  and  by  the  said  recited  settlement  made,  limited,,  express- 
ed, declared  and  comprised  of  and  concerning  the  same  premises, 
or  any  part  thereof,   except,  &c.    upon  trust  that  they  the  said 

and  ,  their  heirs  and  assigns,  or  dthar 

the  trustee  or  trustees  for  the  time  being  of  this  act,  do  and  shall, 
after  payment  of  the  purchase-money  into  court  to  the  credit  of  the 
said  cause,  or  any  other  cause  for  carrying  the  said  decree  into  effect, 
or  as  the  said  court  may  order  and  direct,  convey  the  same  mes- 
suages, farms,  lands,  tenements  and  hereditaments  respectively,  or 
such  and  so  many  of  them  as  have  been  or  shall  be  sold  under  con- 
tracts for  sale  approved  or  to  be  approved  by  the  High  Court  of 
Chancery,  by  orders  made  or  to  be  made  in  the  said  cause  now  de- 
pending in  that  court,  or  in  any  other  cause  to  be  instituted  for  car- 
rying the  said  decree  into  effect,  and  the  fee-simple  thereof,  to  the 
respective  purchasers  of  the  same,  and  their  respective  heirs  and 
assigns,  or  as  they  shall  respectively  direct,  and  in  such  manner  as 
shall  be  directed  by  the  said  courts  by  any  order  to  be  made  in 
any  such  cause  as  aforesaid. 

And  be  it  frurther  enacted,  That  the  money  to  arise  by  the  sale  of 
all  or  any  part  of  the  said  several  messuages,  farms,  lands,  tene- 
ments and  hereditaments  so  sold,  and  to  be  sold  as  aforesaid,  shall 
be  paid  and  applied  by  the  purchaser  or  purchasers^  his,  her  or 
their  heirs,  executors,  administrators  or  assigns,  in  such  manner  as 
shall  be  directed  by  the  order  of  the  High  Court  of  Chancery,  to  be 
made  in  the  said  cause,  or  in  any  other  cause  to  be  instituted  in  that 
court  for  carrying  the  said  decree  into  effect  (1). 


Furehase-money 
to  be  applied  in 


(1)  If  the  sale  is  for  raising  children's  portions,  say, 

.^^  And  be  it  further  enacted^  That  aU  and  every  sum  and  sums  of 
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ETFOEMi; 


And  be  it  further  enacted,  That  the  residue  (if  any)  of  the  mo- 
ney arising  firom  such  sales,  and  which  shall  remain  after  answering      firoau  AtiT 
the  purposes  of  the  said  suit,  and  carrying  the  said  trusts  into  effect,        Euatn 

and  the  costs  of  the  said  suit,  and  of  any  other  suit  for  carrying  the  — i — .Ih — 

aid  decree  and  decretal  order  into  effect,  and  the  costs  and  charges  ^^^J^S^^  ^e 

of  obtaining  this  act,  and  which  may  be  incuired  in  and  about  the  Bank  of  £ng. 

execadon  Aereof,  shall,  under  an  order  or  orders  of  the  High  Court  out  in  the  pur. 

of  Chancery,  to  be  made  for  that  purpose  in  the  said  cause,  or  in  <^*»«*  of  other 
any  other  cause  for  carrying  the  said  decree  into  effect,  be  paid  into 


money  ariang  or  to  arise  from  any  sale  or  sales  to  be  made  in  pur-  diicbarffeofpor- 
Buance  of  this  present  act  of  the  said  manors,  tenements  and  other  ^2™^4^' 
hereditaments  hereby  made  saleable  as  aforesaid,  or  any  part  or  parts 
thereof  shall  be  applied  by  the  purchaser  or  purchasers  thereof  in 
ibe  Srst  place  in,  for  or  towards  the  fiill  discharge  and  liquidation  of 
the  portion  or. portions,  sum  or  sums  of  money  due  to  the  said 
yoonger  children  of  the  said  late  ,  charged  on  the  said 

estate,  or  any  part  thereof,  and  the  interest  duf  and  to 
grow  due  thereon,  or  such  parts  or  so  much  of  such  portions  and  in- 
terest, as  shall  remain  unpaid ;  and  in  the  next  place,  after  the  full 
Iiqmdation  thereof,  in,  for  or  towards  the  discharge  and  liquidation 
of  the  said  sum  of  ^  or  so' much  thereof  as  is  charged  on 

the  said  hereditaments  called  the  estate  (being  the 

sum  cf  £  ),  and  the  interest  due  and  to  grow  due 

thoeon  ;  and  the  receipt  or  receipts  of  the  respective  persons  entitled 
to  receive  the  same,  or  any  part  or  portion  thereof,  shall  effectually 
discharge  the  person  or  persons  paying  the  same  from  being  answer- 
aUe  for  the  misapplication  or  nonapplication  thereof,  or  being  bound 
or  concerned  to  see  to  the  application  thereof,  or  of  any  part  or  por- 
tkm  thereof;  and  after  the  full  discharge  and  liquidation  of  such  ^^fn^J^J"* 
portions,  sums  and  interest,  the  residue  of  the  purchase-money  (if  Bank. 
sny)  shall  be  paid  by  the  person  or  persons  to  whom  such  sales  shall 
he  made  into  the  Bank  of  England,  in  the  name  and  with  the  pri- 
rity  of  the  Accountant-General  of  the  High  Court  of  Chancery,  to 
be  ^aoed  to  his  account  Acre,  ea^parte  the  purchasers  of  the  estates 
of  ,  pursuant  to  the  mode  prescribed  by  the  act  of  the 

tweifkfa  year  of  the  reign  of  his  Majesty  King  George  the  First, 
chapter  the  thirty^second,,  and  the  general  orders  of  the  said  court, 
and  without  fee  or  reward,  according  to  the  act  of  the  twelfUi  year 
of  the  reign  of  his  Majesty  King  George  the  Second,  chapter  the 
twenty-fimrdL^ 


Sf6  PRECEDENTS  IN  [CLASS IX. 

'  BY  F0AM8.  *   tbe  Bank  of  England  in  die  name  and  with  tbe  privity  of  the  Ac- 

PrwauAct     countant-General  of  the  High  Court  of  Chancery,  and  be  placed  to 

E*^°^        his  account  there  to  the  credit  of  the  said  cause^  or  any  other  canse 

— - — — —  for  carrying  the  said  decree  into  effect,  (ex^parte  the  porchasm  rf 

the  estates  late  of  deceased,)  pursuant  to  the  method 

prescribed  by  the  act  of  the  twelfth  year  of  the  reign  of  King  Geoige 
the  First,  chapter  the  thirty-second,  and  the  general  orders  of  the 
said  court,  and  without  fee  or  reward,  according  to  the  act  of  the 
twelfth  year  of  the  reign  of  King  George  the  Second,  chapter  the 
twenty-fourth ;  and  as  soon  as  conveniently  may  be  after  such  money 
shall  have  been  paid  into  the  Bank  of  England  as  aforesaid,  the  same 
shaU  be  laid  out  or  invested,  by  and  under  the  direction  of  the  said 
High  Court  of  Chancery,  in  the  purchase  or  purchases  of  the  fee- 
simple  of  such  freehold  messuages,  lands,  tenements  and  heredita- 
ments as  shall  b^  approved  of  by  the  said  Court  of  Chancery,  by  aa 
order  or  orders  to  be  made  in  such  cause  as  aforesaid,  and  to  be  sita- 
ate  in  the  counties  of  ,  or  ,  or  any  of  them; 

and  the  messuages,  tenements,  lands  or  hereditaments  so  to  be  ]Hff- 
chased,  and  also  the  messuages,  lands,  tenements  and  hereditaments 
comprised  in  the  said  schedule  to  this  act,  and  which  shall  lemun 
unsold  after  answering  all  the  purposes  of  the  said  decree  and  decre- 
tal order,  shall  by  the  said  and  ,  their  hehrs  or 
assigns,  or  other  trustee  or  trustees  thereof  for  the  time  being,  be 
conveyed,  settled  and  assured,  by  and  under  the  order  of  the  said 
court,  to  be  made  in  the  said  cause  now  depending,  or  in  any  other 
cause  to  be  instituted  for  carrying  the  said  decree  and  decretal  order 
into  effect,  to,  for,  and  upon  such  uses,  trusts,  intaits  and  purposes, 
and  with,  under  and  subject  to  such  powers,  provisoes,  limitatioos, 
and  restrictions,  as  are  mentioned  and  comprised  in  the  said  recited 
settlement  made  by  the  said  ,  and  which  shall  be  then 
subsisting  and  capable  of  taking  effect,  or  as  near  thereto  as  may  be^ 
and  the  deaths  of  parties,  the  change  of  interests,  and  other  inter- 
vening circumstances,  will  admit,  other  than  and  except  the  said  tenn 
of  ,  and  the  trusts  of  that  term. 
Inthemean  time  And  be  it  ftuther  enacted,  That  all  sums  of  money  which  shall 
In  ^^equer  ^  P^^  "^^  ^^  '&dxk  in  the  name  of  the  said  Accountant-General, 
^^iii-               to  the  account  and  in  the  manner  hereinbefore  directed,  diall  in  the 

mean  time,  and  until  the  same  monies  shaU  be  invested  in  the  pur- 
chase of  messuages,  lands,  tenements,  or  hereditaments  as  aforesaid, 
be  from  time  to  time  respectively  laid  out,  under  the  direction  of  the 
said  Court  of  Chancery,  in  the  purchase  of  navy  or  victualling  bills 
or  Exchequer  bills ;  and  the  interest  arising  from  the  money  so  laid 
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oat  reflectively  in  the  said  navy  or  victualling  bills  or  Exchequer  ^^^  womm% 
hillsy  and  the  money  received  for  the  same  respectively  as  they  shall  j^j„^  j^ 
be  respectively  paid  off  by  Government,  shall  be  laid  out  in  the  Etutu$ 
name  of  the  said  Acoountant-Greneral  in  the  purchase  of  other  navy  ^  ^^ 
or  victualling  bills  or  Exchequer  hUls  respectively ;  provided  that  it 
shall  and  may  be  lawful  to  and  for  the  said  Court  of  Chancery  to 
make  such  general  order  or  orders,  or  special  order  or  orders,  if 
necessary,  that  whensoever  the  Exchequer  hills  of  the  date  of  those 
in  the  handis  of  the  said  Accountant-Grcneral  shall  be  in  the  course 
of  payment  by  Government,  and  new  Exchequer  biUs  shall  be  issued, 
such  new  Exchequer  bills  may  be  received  in  exchange  for  those 
which  are  so  in  the  course  of  payment,  as  shall  be  effectual  for 
enabling  nich  rec^pt  in  exchange,  and  that  in  that  event  the  inte- 
rest of  tJie  old  Inlls  shall  be  laid  out  as  before  directed  with  respect 
to  the  intoest  where  the  bills  are  paid  off;  all  which  said  navy  or 
TicloaQiDg  biUs  and  Exchequer  bills  respectively,  whether  purchased 
or  exchanged,  shaU  be.  deposited  in  the  Bank  in  the  name  of  the 
Accountant-General,  and  shall  respectively  there  remain  until  suclu 
proper  purchase  shall  be  found  and  approved  as  hereinbefore  directed, 
and  until  the  same  navy  or  victualling  bills  or  Exchequer  bills  shall, 
bjr  order  of  the  said  High  Court  of  Chancery,  to  be  obtained  in  such 
cause  as  aforesaid,  be  ordered  to  be  sold  by  the  said  Accountant- 
General  for  completing  such  purchase  or  purchases  respectively,  in 
sDcfa  maimer  as  the  said  court  shall  think  just  and  direct;  and  if  the 
noney  arising  by  sale  of  such  navy,  victualling  or  Exchequer  bills 
shall  exceed  the  amount  of  the  original  purchase-money  so  laid  out 
as  afinresaid,  then  and  in  such  case  only  the  surplus  which  shall  re- 
nain  shall  be  paid  to  such  person  or  persons  as  would  have  been 
entitled  to  receive  the  rents  and  profits  of  the  messuages,  lands, 
tenements  or  hereditaments  directed  to  be  purchased  pursuant  to 
Ais  act,  or  to  the  representative  or  representatives  of  such  penMMi 
or  persons. 

.  And  be  it  further  enacted,  That  the  said  High  Court  of  Chance^  ^'^  may  wto 
nay  order  a  resale  of  any  of  the  messuages,  farms,  lands,  and  heredi-  re-sak  of  estates 
tnaents  sold  and  to  be  sold  as  aforesaid,  as  fiw  as  any  purchaser  or  chaII«*ih&"not 
pmcbasers  thereof,  under  any  existing  or  any  ftiture  contract  or  be  completed. 
contracts,  shaU  be  discharged  &om  such  contract  or  contracts ;  and 
that  m  equity  the  messuages,  farms,  lands,  tenements,  and  here- 
ditaments comprised  in  the  schedule  to  this  act,  (subject  and  without 
piejudice  to  any  sale  or  sales  made  or  to  be  made  thereof,  and  also 
sal^ect  to  any  orden- which  the  said  High  Court  of  Chancery  may 
ttske  in  the  said  cause  respecting  the  rents  and  profits  of  the  mes- 
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^^^nr^u'   Buiiges,  farms,  lands,  tenements,  and  hereditaments  sold  and  to  be 
jp,^„^^^  sold  as  aforesaid),  and  the  rents  and  profits  of  the  messuages,  farms, 
.    Ettates        lands,  and  hereditaments  which  from  time  to  time  shall  remain  un- 
(taieof).      ^Yi^  ^^^  remain,  continue,  and  be  subject  to  the  said  estate  for  life 
of  the  said  ,  and  his  assigns,  and  all  the  remainders  ex- 

pectant on  that  estate,  and  all  trusts,  powers,  and  privileges  annexed 
or  collateral  thereto,  in  like  manner  as  if  this  act  had  not  been  passed, 
subject  nevertheless  {if  so)  to  the  charges  and  incumbri^nces  created 
by  the  trusts  of  the  sa^d  term  of  years,  and  the  said  mort- 

gages while  they  shall  be  continuing(l). 


Suri^ut  to  be  (1 }  If  the  stirplus  is  to  be  laid  out  in  the  purchase  of  other  lands,  add, 

Sie'of  oa«'        -An^  ^  i*  further  enacted,  lif  so]  That  the  residue  of  such  sum 
lands.  gnd  sums  of  money  as  shall  have  been  so  paid  into  the  Bank  of  Eng- 

land as  aforesaid  shall  (upon  a  petition  to  be  presented  to  the  said 
Court  of  Chancery  in  a  sununary  way  during  the  life  of  the  said 
,  by  the  said  ,  and  after  the  death  of  the  said 

,  then  by  the  person  or  persons  who,  under  the  limita- 
tions contained  in  the  before-mentioned  indentures  of  the 
days  of  ,  ,  would,  for  the  time  being,  if  the  lasU 

mentioned  or  this  present  act  had  not  been  passed,  have  been  bene- 
ficially entitled,  afber  the  death  of  the  said  ,  to  the  said 
manors,  messuages,  lands,  tenements,  and  hereditaments  hereby  made 
saleable  as  aforesaid,  or  to  the  rents  and  profits  thereof,  (if  such  per- 
aon  or  persons  shall  be  of  fidl  age,  but  if  under  age,  then  by  his,  har, 
or  their  guardian  or  respective  guardians,  during  his,  her,  or  their 
minority  or  respective  minorities,  and  under  the  direction  of  the  said 
court)  be  laid  out  and  invested  in  the  purchase  or  purchases  of  free- 
hold or  copyhold  messuages,  lands,  advowsons,  rectories,  tithes,  and 
hereditaments  of  inheritance  in  fee^simple,  whereof  not  more  than  one 
part  shall  be  copyhold,  to  be  situate  in  England ;  and  that 
the  manors,  messuages,  lands,  tenements,  advowsons,  rectories,  tithes, 
and  hereditaments  so  to  be  purchased,  shall,  immediately  upon  or 
after  the  purchase  of  the  same,  be,  under  the  like  direction  of  the  said 
court,  conveyed,  assured,  and  settled  to  the  uses,  and  upon  and  for 
the  trusts,  intents,  and  purposes,  and  with,  under,  and  subject  to  the 
powers,  provisoes,  declarations,  and  limitations,  which  under  and  by 
virtue  of  the  before-mentioned  indenture  of,  &c.  and  which  were  pre- 
viously to  the  passing  of  the  said  before-mentioned  act  or  of  this 
present  act  subsisting  or  capable  of  taking  efiect,  of  or  in  the  said 
manors,  messuages,  lands,  tenements,  and  other  hereditaments  hereby 
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STfOKMS. 


And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 

fines  to  be  levied,  and  common  recoveries  to  be  suflered,  and  other  >^^    . 

assurances  to  be  made  of  the  same  messuages,  farms,  lands,  tene*  E$iatei 

loents,  and  hereditaments  respectively,  or  any  of  them,  in  the  mean  (*afegO> 

time  and  nntil  the  same  respectively  shall  be  conveyed,  setded,  and  ^"•"  *°^  "***- 

''  J      *  f  YcriM  to  CBitre 

assmed  according  to  the  directions  of  this  act,  shall,  subject  and  to  former  umi. 
vitbout  prejudice  to  the  said  mortgages  and  the  said  term  of 

,  and  the  trusts  of  that  term  which  for  the  time  bemg 
shalf  remain  to  be  performed,  have  in  equity  the  same  or  the  like 
force,  validity,  and  effect  on  the  same  messuages,  farms,  lands,  and 
hereJUtaments  as  the  same  would  have  had  at  law  if  the  same  mes- 
suages, forms,  lands,  tenements,  and  hereditaments  had  been  so  con- 
veyed,  settled,  and  assured  as  aforesaid. 

And  be  it  further  enacted.  That  it  shall  and  may  be  lawfiil  for  the  Court  of  Chaiu 
said  Court  of  Chancery  (if  that  court  shall  so  think  fit)  from  time  to  ^^J^fof  ex. 
tone  to  make  an  order  for  taxing  or  settling  all  costs,  chaiges,  and  P™*^ 
eipenses  which  have  been  or  shall  be  incurred  in  obtaining  or  passing 
this  act,  and  in  making  the  several  applications  to  the  said  court  in 
pursuance  thereof,  and  in  making  and  completing  the  sales  hereby 
authorized  or  directed,  and  in  investmg  all  or  any  of  the  monies 
which  under  this  act  shall  or  may  be  paid  into  the  Bank  of  England 
in  the  purchase  of  lands  and  hereditaments  according  to  the  direc- 
tions herein  contained,  or  otherwise  in  carrying  the  trusts  and  pur- 
poses of  this  act  into  execution ;  and  all  the  costs,  charges,  and  ex- 
penses hereinbefore  directed  to  be  taxed  and  settled  as  aforesaid 
diall  be  paid  out  of  the  monies  which  shall  arise  by  the  said  sales  so 
Bade  as  aforesaid,  or  to  be  made  in  pursuance  of  this  act ;  and  it 
shall  also  be  lawful  for  the  said  Court  of  Chancery  from  time  to 
time  to  make  such  order  and  orders  as  Ae  siud  court  shall  think  fit, 
fiir  payment  of  such  costs,  charges,  and  expenses  as  aforesaid. 

If  the  Boie  be  not  made  in  pttrstiance  of  or  wnj^  the  dl-  J"^®*"?!?* 
fietUm  of  the  cov/rty  the  act  may  be  varied  asfoUowa : 

And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said  Sdes  to  be 

and  ,  and  the  survivor  of  them,  and  the  heirs  "^^^^ 


vested  in  the  said  and  ,  their  heirs  and  as- 

signs,  or  such  and  so  many  of  the  same  uses  and  trusts,  intents  and 
pmposes,  powers,  provisoes,  limitations,  or  declarations,  as  shall  be 
then  subsisting  undetermined  or  capable  of  taking  effect,  or  as  near 
thereto  9a  the  nature  of  the  estates  so  to  be  purchased,  the  existence 
of  persons,  and  other  ^rontingencies,  will  admit.^ 
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of  such  survivor,  to  complete  all  or  any  of  the  said  sales  so  made  to 
the  said  and  ,  as  aforesaid ;  and  in  case  all 

or  any  of  the  said  sales  shall  not  be  completed,  and  the  contracts  fivr 
all  or  any  of  the  said  sales  shall,  with  the  approbation  of  the  said 
court,  be  rescinded  or  abandoned,  then  that  it  shall  and  may  be  law- 
ful for  the  said  and  ,  and  the  survivor  of  them, 
and  the  heirs  of  such  survivor,  having  first  obtained  an  order  or  or- 
ders of  his  Majesty^s  High  Court  of  Chancery  for  that  purpose,  to 
re-sell  all  such  of  the  said  manors,  lands,  tenements  and  hereditaments 
particularly  mentioned  and  described  in  the  schedule  to  this  act,  the 
contract  or  contracts  fat  the  sales  whereof  shall  be  so  rescinded  or 
abandoned,  as  the  said  court  shall  order  to  be  re-sold  for  the  pur* 
poses  aforesaid,  or  any  of  them,  either  by  public  auction  or  private 
contract,  and  either  together  or  in  parcels,  unto  any  person  or  per- 
sons who  shall  be  willing  to  become  the  purchaser  or  purchasers 
thereof,  for  the  best  price  or  prices  in  money  that  can  be  reasonably 
obtained  for  the  same,  and  on  payment  in  manner  hereinafter  men- 
tioned of  the  purchase-money  or  purchase-monies  for  which  the  same 
manor,  lands,  tenements,  and  hereditaments,  or  any  of  them,  or  any 
part  or  parts  thereof,  have  beai  or  shall  be  sold,  to  convey  or  (as  to 
such  part  or  parts  thereof  as  is  or  are  of  copyhold  tenure)  surrender  the 
same  unto  or  to  the  use  of  the  present  or  any  future  purchaser  or 
purchasers  thereof,  and  to  his,  her  or  their  heirs  and  assigns,  or  as 
he,  she  or  they  shall  direct  or  appoint,  freed  and  discharged  of  and 
from  all  and  every  of  the  trusts,  limitations,  provisoes  and  condi- 
tions mentioned  or  contained  in  the  said  recited  will  of  the  said 

deceased,  and  of  and  from  all  interest  or  claim  of  the  heirs  of 
the  said  testator. 

And  be  it  frirther  enacted.  That  the  present  and  any  friture  pur* 
chaser  or  purchasers  of  the  said  manor,  lands,  tenements,  and  here- 
ditaments and  premises,  or  any  of  them,  or  any  part  or  parts  thereof, 
shall  pay  his,  her  or  their  purchase-money  or  purchase-monies  into 
the  Bank  of  England  in  the  name  and  with  the  privity  of  the  Ac- 
countant-general of  the  High  Court  of  Chancery,  to  be  placed  to 
his  account  there  to  the  credit  of  the  cause  ^^  against  % 

ex-parte  the  purchaser  or  purchasers  of  part  of  the  estates  devised  by 
the  ynSL  of  ,  deceased,  pursuant  to  the  method  prescribed 

by  the  act  of  the  twelfth  year  of  the  reign  of  King  George  the  Firsts 
chapter  the  thirty-second,  and  the  general  orders  of  the  said  court, 
and  without  fee  or  reward,  according  to  the  act  of  the  twelfth  year 
of  King  George  the  Second,  chapter  the  twenty-fourth. 

And  be  it  further  enacted.  That  the  certificate  or  certificates  of 
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Ae  said  Accountant-General,  together  with  the  receipt  or  receipts      aTvoaMs. 
cf  the  cashier  of  the  Bank  of  England,  to  be  therewith  filed  in  the      Private  Aa' 
register  office  of  the  said  Court  of  Chancery,  of  the  pajrment  into        EtuxteB 

the  Bank  by  such  purchaser  or  purchasers  of  his,  her  or  their  pur-  ^*°   ^^' 

chase-money  or  purchase-monies  aforesaid,  or  an  office  copy  or  of-  ^^^»^^ 
fioe  copies  thereof,  shall  be  and  be  deemed  and  taken  to  be  a  good  cdpt  to  be  a 
and  sufficient  discharge  or  good  and  sufficient  discharges  to, such  pur-  ^  ^^' 

chasa*  or  purchasers,  and  to  his,  her  or  their  heirs,  executors,  admi- 
nistrators and  assigns,  for  the  same,  or  so  much  thereof  as  therein 
lespectiyely  shall  be  expressed  to  have  been  paid ;  and  that  such 
purchaser  or  purchasers,  his,  her  or  their  heirs,  executors,  adminis- 
trators or  asagns,  shall  not  afterwards  be  liable  to  see  to  the  appli- 
cation of  sudi  monies,  nor  be  answerable  or  accountable  for  any  loss, 
misapplication  or  nonapplication  of  the  same.  - 

Ajid  be  it  further  enacted,  That  the  monies  so  to  be  paid  into  the  Moniet  to  be 
Bmk  9B aforesaid  shall  be  applied,  under  the  direction  of  the  said  [he dinectionof 
Court  of  Chancery,  in  addition  to  the  balance  of  the  said  testator^s  ^  <»"'*»  ">  ^^ 
peisQDal  estate  not  specifically  bequeathed,  and  the  funds  now  in  ^^!^ 
court  applicable  to  such  purposes,  to  discharge  all  the  said  testator^s 
debts  now  remaining  unpaid,  and  also  the  costs,  charges  and  ex- 
penses of  all  parties  of  obtaining  this  present  act,  and  incident  ther&. 
to^  and  to  the  sale  and  re-sale  of  the  said  estates,  and  the  subsequent 
costs  of  the  said  suit ;  and  that  if  there  shall  be  any  surplus  of  such 
monies  remaining  unapplied  for  the  purposes  aforesaid,  the  same  shall 
be  applied  under  the  direction  of  the  said  Court,  in  such  manner  as  » 

vss  dbrected  by  the  said  recited  will  concerning  the  surplus  therein 
mentioned  (if  any)  of  the  money  which  should  arise  firom  the  sale 
of  the  fiurms  thereby  directed  to  be  sold. 

If  the  money  is  to  he  applied  in  diaokarge  of  mortgages^  ^c,  aay^  -^"f***  of  money 

Upon  trust  nevertheless  that  the  said  {trustees)  and  the  survivors,  gigea,  &c. 
kc  shall  by  sale  thereof  or  any  part  thereof,  raise  the  sum  of 
£  of  &c.  or  so  much  as  the  said  lands  will  yield  to  be 

sold  for  the  discharge  of  the  several  sums  hereafter  mentioned  (that 
is  to  say)  the  sum  oS  £  ,  so  secured  upon  the  said 

estate  by  way  of  mortgage  as  aforesaid,  and  then  and  in  the  next 
place  in  payment  of,  &c.  and  all  interest  money  now  due  or  which 
shall  hereafter  grow  due  in  respect  of  the  same  sums  respectively. 

And  be  it  fiirther  enacted,  That  if  any  sum  or  sums  of  money  ^""P'"*  money 
ihall  remain  in  the  hands  of  the  said  trustees  or  any  of  them  from  hdr  or  ioue. 
ud  after  the  satLsfiu^on  of  the  said  respective  debts  with  interest, 
then  the  said  trustees  shall  and  are  hereby  enjoined  and  required  to 
ifply  and  dispose  of  the  said  monies  so  remaining  in  their  hands. 
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after  deducting  all  charges  and  expenses  aforesaid,  and  the  yearly  in- 

; crease  thereof  after  the  decease  of  the  said  to  the  sole  use 

Estate*        ft^d  benefit  of  such  issue  or  heir  to  whom  the  lands  hereby  enacted 

{sale  ofy       to  be  sold  should  or  ought  to  have  descended  and  come  after  the 

"  death  of  the  said  ;  provided  always,  that  nothing  here- 

Act  n^  to  pre-   in  contained  shall  extend  to  impeach  or  make  void  the  rent^aige 

or  annual  sum  of  £  charged  upon  the  said  lands  and  he- 

reditaments at  by  the  said  indenture  of  &c.  and  payable 

to  and  her  assigns  for  the  term  of  her  life,  but  that  the 

same  yearly  rent  or  sum,  and  all  arrears  thereof,  shall  continue  pay- 
able and  recoverable  according  to  the  purport  of  the  said  indenture, 
in  like  maunder  as  the  same  was  and  were  chargeable  and  payable  be- 
fore the  passing  of  this  act,  kny  thing  in  this  act  contained  or  im- 
Jointure  to  itsue  plied  to  the  Contrary  notwithstanding.  Or^  {if  the  case  %8  «o,)  that 
outofotherlandi..  ^^^  ^^  annuity  or  yearly  sum  of  £  shaU  be  charged 

upon  or  issuing  out  of  the  rest  and  residue  of  the  said  manors,  &c 
situated  at  and  not  hereby  vested  in  trustees  to  be  sold 

as  aforesaid,  and  shall  be  payable  at  the  same  days  and  times,  and 
in  the  like  manner,  and  with  the  like  remedies  for  recovering  the  same 
out  of  the  said  rest  and  residue  of  the  said  manors,  &c.  as  the  same 
would  have  been  in  case  this  act  had  not  been  made. 

And  be  it  fiirther  enacted,  &c.  [usimI  clauses  far  indenmiiy  af 
trustees,  ^c.  may  be  added  (1).] 

And,  .&c.  [saving  and  evidence  clauses  (2).] 


.SCHEDULE 

TO    WHICH    THIS    ACT    REFERS  (S). 


(1)  See  an/e,  pp.  275.  321. 

(2)  See  ante,  pp.  289.  322. 

(3)  See  forms  ante,  pp.  290.  302. 
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Variations  in  the  preceding  act  where  the  sale  is  authorized  to  be        ^^^  ^^^ 
made  without  the  interposition  of  the  Court. 

Upon  trust  that  they  the  said  {trustees)  or  the  suryiyor  of  them,  or  the  Authority  for 

heirs  of  such  survivor,  do  and  shall  absolutely  sell  and  dispose  of  the  said  ^^ 

Bianors,  &c.  and  they  are  hereby  fully  and  effectually  enabled  and  em* 

powered  absolutely  to  sell  and  dispose  thereof,  entirely  or  in  parcels^ 

imto  any  person  or  persons  who  shall  be  willing  to  purchase  the  same 

or  any  part  thereof,  for  the  most  money  and  best  or  supposed  best 

price  or  prices  that  can  be  bad  or  gotten  for  the  same;  and  upon  this 

forther  trust  that  they  the  said  {trustees)  and  the  survivor  of  them,  the 

executors  and  administrators  of  such  survivor,  and  their  and  his  assigns 

do  and  shall  permit  and  suffer  the  clear  rents,  issues  and  profits  of  the 

said  manor  and  premises  so  vested  in  them  to  be  sold  as  aforesaid,  until 

such  sale  shall  be  thereof  made  as  aforesaid,  to  be  had,  received,  and 

taken  by  such  person  or  persons  as  shall  be  entitled  thereto  under  the 

taid  will  of  the  said,  &c.    And  upon  this  further  trust,  that,  &c.  [to 

furduue  other  estates  as  aforesaid (\)'\. 

And  it  is  hereby  further  declared  and  enacted,  that  from  and  afker  Pl«»pro^w»«> 
the  sale  and  conveyance  of  the  said  manors  and  premises  in  ,  curities. 

until  such  purchases  shall  be  had  as  aforesaid,  the  said  {trustees)  and 
the  survivor  of  them,  and  the  heirs  of  such  survivor,  do  and  shall  place 
out  the  monies  arising  by  such  sale  at  interest,  upon  Government  or 
other  securities,  by  and  with  the  consent  of  the  said  (  )  or 

soch  person  or  persons  who  would  be  then  entitled  to  the  possession  of 
the  said  premises  under  the  will  of  the  said  {testator)  or  of  the  guardian 
or  guardians  of  such  person,  if  a  minor,  and  also  from  time  to  time 
(with  the  like  approbation  and  consent)  to  call  in  the  principal  money 
so  to  be  placed  out,  and  to  place  out  again  at  interest  upon  new  or 
other  securities,  and  that  the  interest  and  produce  attending  the  money 
so  to  be  placed  out  from  time  to  time,  as  the  sam^  shall  be  received, 
shall  be  paid  to  such  person  or  persons  respectively  as  and  to  whom 
the  rents  and  profits  of  the  said  lands  and  tenements  so  to  be  purchased, 
if  purchased  and  settled  as  aforesaid,  would  for  the  time  being  belong  or 
appertain  by  virtue  of  the  trust  aforesaid. 

And  be  it  further  enacted,  that  the  payment  of  the  purchase-money  Reoeipu  of 
for  the  said  premises  hereby  vested  in  the  said  {trustees)  to  them  or  the  ^^^^  ^^t- 
survivor  of  them,  or  the  heirs  of  such  survivor,  and  his  or  their  receipt  jen, 
01  receipts  for  the  same  or  for  such  part  thereof  as  shall  be  to  paid  to 


(1)  See  ante,  p.  828.  a.  (1). 
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him  or  them  respectively  shall  be  a  full  and  absolute  discharge  both  in 
law  and  equity  to  such  purchaser  or  purchasers,  or  to  such  person  or 
persons  as  such  purchaser -or  purchasers  shall  direct  or  appoint  the  said 
premises  to  be  conveyed  unto  for  such  purchase-money  or  for  so  much 
thereof  as  shall  be  expressed  in  such  receipt  or  receipts  as  aforesaid ; 
and  that  such  purchaser  or  purchasers,  or  his,  her  or  their  heirs,  or  such 
person  or  persons  to  whom  the  same  shall  be  granted  and  conveyed,  his, 
her  or  their  heirs  shall  not  be  obliged  to  see  to  the  application  of  the 
said  purchase-money,  or  be  in  anywise  affected  by  the  misapplication  of 
tlie  same. 

And  be  it  further  enacted,  that  the  person  or  persons  who  shall  sell 
any  messuages,  lands,  tenements  and  hereditaments  to  the  said  (trustees) 
or  the  survivor  of  them,  or  to  the  heirs,  executors  or  administrators  of 
such  survivor  to  be  settled  as  aforesaid,  shall  not  be  obliged  to  see  the 
same  settled  pursuant  to  the  directions  of  this  act. 
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No.  CCCCXVI. 

* 

An  Act  to  enable  a  Miruyr  to  settle  Estates  on  marriage  (1). 


1,  2.    Notice  and  Petition  (2). 


Wheieas,  &c.  [recital  of  titles  seisin^  4rc.].   And  whereas  the  said 
and  the  guardians  of  the  said  ,  have  en- 

tend  into  a  treaty  for  the  marriage  of  the  said  with  the  said 

,  and  for  the  settling  his  estates  and  effects  for  the  benefit  of 
tbe  issue  between  them  to  be  begotten ;  but  the  said  being 

under  the  2^  of  years  such  settlement  cannot  be  made  with- 

oat  the  aid  and  authority  of  Parliament ;  wherefore  your  Majesty^s 
most  dutiful  subjects  the  said  and  ,  guardians  of  the 

said  y  most  humbly  beseech  your  Majesty,  that  it  may  be  Enactment  au- 

cnacted,  and  be  it  accordingly  enacted  by  the  authority  aforesaid,  thonzing  minor 
that  it  shall  and  may  be  lawful  to  and  for  the  said  ,  not- 

^thstanding  his  minority,  by  any  deed  or  deeds,  writing  or  writings, 
conveyances  and  assurances,  to  be  by  him  executed  in  the  presence 
of  or  more  witnesses,  by  and  with  the  consent  and  approba- 

tion of  the  said  and  or  the  survivors  or  sur- 

vivor of  them,  testified  by  their  executing  such  deed  or  deeds,  writ- 
ing or  writings,  to  convey,  settle,  limit  or  assure,  either  before  or  after 
the  said  intended  marriage,  all  those  the  messuages,  lands  and  here- 
ditaments whereof  he  is  seised  in  fee-simple  or  fee-tail,  either  in 
possession,  reversion,  remainder  or  expectancy,  in  the  said  county  of 
,  with  the  rights,  members,  and  appurtenances  thereof,  unto 
and  upon  such  person  and  persons,  to,  for  and  upon  such  uses,  estates,' 
tnists,  intents  and  purposes,  and  subject  to  such  provisoes,  declara- 
tions and  agreements,  as  are  or  shall  be  stipulated  and  agreed  upon 
between  the  guardians  of  the  said  and  of  the  survivors  of 

them,  and  by  them  the  said  and 


(1)  See fln/f,«"  Practical  Directions",  Chap.  XL  sec.  v. 

(2)  See  ibid.  pi.  1.  2.  and  ante,  p.  283. 
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'^trtoMH^'       And  be  it  further  enacted,  That  such  mutual  conveyances,  sur- 
„  .   ,    . ,     renders,  settlements  and  assurances,  so  to  be  made  and  executed  as 

Vrwate  Act  '  .... 

Estates  {settle),  aforesaid,  shall  (notwithstanding  the  minority  of  the  said  ) 

ConveA-ances,      be  as  good,  valid,  and  effectual  in  law,  to  all  intents  and  purposes, 
&c.  to  be  good    ^  jf  jj^  j^^^j  he&d  of  the  full  age  of  years  at  the  time  of 

notwitlistandmg  ,  ,  °  ^        •' 

minority.  the  making  and  executing  thereof,  and  as  if  a  proper,  legal,  and 

effectual  fine  or  common  recovery,  or  fines  or  recoveries,  had  been 
levied,  suffered,  and  executed  by  him  the  said  ,  to  the 

same  uses,  intents  and  purposes,  as  shall  be  limited  or  declared  in 
or  by  such  respective  conveyances,  surrenders,  settlements  or  as- 
surances. 

Receipt  of  minor  ^     And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  and 
^^  for  the  said  and  or  the  survivor  of  them,  and  also 

the  said  (notwithstanding  his  minority),  to  give  any  acquit- 

tance, release,  or  other  discharge  for  the  said  sum  or  several  sums  of 
money  which  the  said  may  be  entitled  to  have  and  receive 

as  the  marriage- portion  of  the  said  ,  in  case  the  said  in- 

tended marriage  shall  take  effect,  and  to  pay,  apply^  and  dispose  of 
all  or  any  part  thereof,  or  direct  the  same  or  any  part  thereof  to  be 
paid,  applied,  and  disposed  of  in  such  manner  and  to  and  for  and 
upon  such  uses,  trusts,  intents  and  purposes,  as  is  or  shall  be  agreed 
upon  between  the  said  and  or  the  survivor  of 

them,  and  the  said  and  her  guardians,  or  the  survivors  of 

them  ;  and  that  such  acquittance,  release,  or  other  discharge  to  be 
given  for  the  said  sum  or  several  sums  of  money,  or  any  part  thereof, 
and  the  payment,  application,  and  disposition  thereof  or  of  any  part 
thereof,  shall  be  as  good,  effectual,  and  binding  in  law  against  him 
the  said  ,  his  executors  or  administrators,  as  if  he  the 

said  had  been  of  the  full  age  of  years  at  the 

time  of  the  doing  thereof;  and  that  he  the  said  shall  and 

may  give  acquittances  and  releases  for  the  rents  and  profits  of  such 
of  the  manors,  &c.  as  by  such  settlements  to  be  made  as  aforesaid,  of 
whatever  he  shall  be  entitled  to  receive  and  take  the  rents  and  profits, 
and  that  such  acquittances  and  releases  shall  be  as  valid  and  effectual 
asif  he  the  said  was  of  full  age. 
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No.  CCCCXVII. 

A  BUI  or  Privizte  Act  for  Lighting  and  othertoise  improving  a 
Town,  the  Pvhlic  Buildings  therein^  and  the  Police  thereof  (1). 


1.  The  Notice  of  Application  to  Parliament  (2). 

Notice  is  hereby  given  that  application  is  intended  to  be  made  to 
ParKament,  in  the  next  session,  for  an  Act  for  paving,  lighting  (by 
gas  or  otherwise),  watching,  watering,  cleansing,  regulating,  repair- 
ing', widening,  and  otherwise  improving  the  streets,  lanes,  and  other 
public  passages  and  places  within  the  town  of  in  the  parish 

of  in  the  county  of  and  for  removing  and  pre- 

venting nuisances,  obstructions,  encroachments,  and  annoyances  with- 
in the  said  town.  And,  &c.  [state  the  other  objects  of  the  actj  if 
any,  as  in  thepetition,  post.^.  And  it  is  also  intended  to  take  power 
by  the  said  act,  to  raise  money  for  the  aforesaid  purposes,  by  levying 
a  rate  or  rates,  assessment  or  assessments  upon  the  inhabitants  of  the 
said  town,  or  by  some  other  means  to  be  provided  for  by  such  act. 

ISolicitor']. 
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2.  The  Petition  to  Parliament  (3). 

To,  &c.  (4). 

The  humble  Petition  of  the  several  persons  whose  names 
are  hereunto  subscribed,  being  owners  and  occupiers  of 
houses  and  other  buildings  in  the  town  of  , 

in  the  county  of  , 

Sheweth, 
That  the  streets,  lanes,  and  other  public  passages  and  places  in  the 
town  of  ,  in  the  county  of  ,  are  not 


1)  See  anie^  **  Practical  Directions  ",  Chap.  II.  sec.  v. 
f^j  See  antCf  ubi  supra,  pi.  l.>  and  ante,  p*  45. 
3 }  See  ante,  ubi  supra,  pi.  2. 
[4)  See  ante,  p.  46. 
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sufficiently  paved,  cleansed,  lighted,  watched,  and  regulated,  and 
are  subject  to  various  nuisances,  obstructions,  encroachments  aod 
annoyances,  and  it  would  be  of  great  benefit,  convenience  and  ad- 
vantage to  your  petitioners  and  to  the  other  inhabitants  of  the  said 
town,  and  to  persons  resorting  thereto,  and  also  to  the  public,  if  the 
same  were  widened  and  properly  paved,  cleansed,  lighted,  watched, 
and  r^ulated,  and  otherwise  improved ;  and  if  power  were  granted  to 
remove  all  obstructions,  encroachments,  nuisances,  and  annoyances 
therein,  and  to  prevent  the  same  in  future : 

That  inflammable  air  or  gas  which  may  be  obtained  from  oil,  coal, 
or  other  materials,  may  be  safely  and  beneficially  used  for  lighting 
the  several  streets,  squares,  highways,  market-places,  courts,  yards, 
passages,  lanes,  and  other  places  within  the  said  town,  and  also  for 
lighting  private  houses,  shops,  inns,  taverns,  counting  houses,  thea- 
tres, warehouses,  wharfs,  and  public  works  and  manufactories,  and 
all  other  buildings ;  and  the  said  oil,  coal,  and  other  materials  may 
be  used  and  applied  in  various  other  ways  with  great  advantage : 

That  the  market-house  in  the  said  town  is  old  and  dilapidated,  and 
it  would  tend  greatly  to  the  advantage  and  convenience  of  the  inha- 
bitants of  the  said  town,  and  also  to  all  persons  resorting  thereto,  if 
the  said  market-house  were  taken  down,  and  a  new  market-house 
erected,  and  new  and  additional  rules  and  regulations  established  for 
the  good  government  of  the  same : 

That  the  town-hall  of  ,  in  the  county  of  , 

which  has  heretofore  been  appropriated  to  the  holding  ef  the  assizes 
and  quarter-sessions,  and  to  other  local  and  public  purposes,  has  lately 
fallen  into  decay,  and  is  in  other  respects  a  very  inconvenient  building 
for  the  purposes  aforesaid : 

That  the  erecting  and  maintaining  of  a  new  town-hall  would  add 
to  the  convenience  and  advantage  of  the  inhabitants  of  the  said  town, 
end  would  otherwise  be  of  great  public  utility ;  but  the  several  bene- 
ficial purposes  aforesaid  cannot  be  effected  without  the  aid  and  au- 
thority of  Parliament : 

Your  petitioners  therefore,  &c.  (1). 


(I)  See  ante,  p.  4S. 
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PABLIAMEMTA- 
RY  FOKMS. 

Private  Act 


3.    The    Bill    (1).  improvement 

^   '  {lighting,  ^C) 


An  Act  for  lighting,  watching^and  otherwise  improving  the  Town 
of  y  in  the  County  of  ,  and  repairing 

and  improving  the  Town-hall  a/nd  Alarlcet-place  thereiii^  and 
other  ^^r poses. 

Wh£&£A8,  &c*  [recite  as  in  the  petition  (2).]  May  it  therefore 
please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by 
the  King^s  Most  E^ellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
that  all  his  Majesty ''s  justices  of  the  peace  resident  within  the  limits  Appointment  of 
rfthis  act,  the  vicar  or  incumbent  of  the  said  parish  of  .      ,  <^o«»™««onen- 

together  with  (other  inhabitants)  and  their  successors,  to  be  elected 
and  appointed  in  manner  hereinafter  mentioned,  shall  be  and  they 
are  hereby  appointed  commissioners  for  putting  this  act  into  exe- 
cution. 
And  be  it  fiirther  enacted,  That,  &c.  [power  to  appoint  new  Power  of  ap. 

.      •  .  j>  J      Ai.     o       /o\  T  pointing  new 

commissumers  %n  case  oj  aeatn^  ofc,  (o).j  commiiifiioners. 

And  be  it  further  enacted,  That  the  said  commissioners  shall  meet  JMeetingsof 
together  at  the  ,  or  some  other  convenient  place  within  ^*^°^™s«on«"- 

the  town  of  ^  on  the  next  after  the  passing  of 

this  act,  between  the  hours  of  of  the  clock  in  the 

and  .    of  the  clock  in  the  ,  in  order  to  put  this  act 

into  execution,  and  shall  and  may  then  and  &om  time  to  time  after- 
wards adjourn  themselves  to  and  meet  at  the  place  aforesaid,  or  at  any 
other  convenient  place  within  the  said  town ;  and  if  it  shall  happen 
that  there  shall  not  appear  at  any  such  meeting  a  sufficient  number 
of  commissioners  to  act,  any  or  more  of  the  said  commis- 

sioners who  shall  be  present  may  adjourn  the  meeting  to  another 
day  ;  and  in  case  of  any  neglect  or  omission  to  adjourn  as  aforesaid, 
any  or  more  of  the  said  commissioners^  or  their  clerk,  shall  and 

may  call  a  meeting  at  the  place  where  the  last  meeting  wa^  appointed 
to  be  held,  by  notice  thereof,  to  be  fixed  on  the  door  of  the  parish 


(1)  See  ante,  "  Practical  Directions",  Chap.  Il.sec. v.  pi.  3. 

(2)  See  ante,\}.  337. 

(3)  See  ante,  p.  68.'c*  seq.- 
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church  of  ,  at  least  days  before  such  mtended 

meeting ;  and  at  all  meetings  to  be  held  in  pursuance  of  this  act  the 
commissioners  shall  defray  their  own  expenses  (except  for  the  use  of 
the  room  in  which  the  meetings  shall  be  held,  which  shall  be  paid 
for  out  of  the  rates  hereby  authorized  to  be  raised). 

And  be  it  fiirther  enacted,  That,  &c.  [power  and  regulatioM  at 
to  meetings  of  the  commiesionere  (1).] 

And  for  the  better  regulation  of  the  proceedings  of  the  said  oom- 
missioners,  be  it  fiirther  enacted,  That  no  order,  appointment,  or 


Power  to  con* 
Tene  meetings 
on  emergencies. 

No  order  to  be 
revoked  or 
altered  except 

afttr  notice,  Ac.  proceeding  whatever,  made  at  any  meeting  of  the  commissioners 

holden  in  pursuance  of  this  act  or  of  the  said  former  acts,  or  either  of 
them,  shall  be  revoked  or  altered  at  any  subsequent  meetmg,  unless 
at  a  meeting  holden  for  that  express  purpose;  nor  unless  notice 
speci^'ing  the  revocation  or  alteration  intended  to  be  made,  signed 
by  or  more  of  the  said  commissioners,  or  by  the  derk  or  clerks 

to  the  said  commissioners,  shall  be  given  at  least  days  befcne 

such  subsequent  meeting ;  nor  unless  a  majority  of  the  commis- 
sioners present  at  such  subsequent  meeting  shall  decide  in  favour  of 
such  revocation  or  alteration,  and  a  greater  number  of  commis- 
sioners shall  be  present  at  such  subsequent  meeting  than  were  present 
at  the  meeting  when  such  original  order,  appointment,  or  proceeding 
was  had  or  made :  and  at  every  meeting  of  the  said  commissioners  a 
chairman  shall  and  may  be  appointed,  and  when  and  as  often  as  there 
shall  be  an  equality  of  votes  at  any  such  meeting  upon  any  question, 
including  the  vote  of  the  chairman,  then  and  in  every  such  case  it 
shall  be  lawful  for  the  chairman  to  give  an  additional  or  casting  vote. 

And  be  it  further  enacted.  That,  &c.  [potoers  and  atUhorities  of 
the  commissioners  as  to  appointment  of  officers  (2).] 

And  be  it  further  enacted,  That  in  case  of  the  death  of  any  such 
officer  or  other  person  to  be  appointed  as  aforesaid,  before  he  shall 
have  paid  and  delivered  up  all  the  monies  he  shall. have  received  l^ 
virtue  of  this  act,  or  made  such  composition  for  the  same  as  afore- 
said, then  and  in  every  such  case  the  executors  or  administrators  of 
such  respective  officer  or  other  person  shall  pay  such  monies  out  of 
the  estate  and  effects,  or  as  far  as  the  same  will  extend,  to  the  said 
commissioners,  or  to  any  person  appointed  by  them,  and  also  shall 
deliver  up  all  books,  papers,  writings,  and  other  things  concerning 
the  office,  or  relating  to  the  execution  of  this  act ;  and  every  execu- 


Offictn. 


When  officers 
die  or  become 
insolvent,  exe- 
cutors, &c.  to 
account. 


(1 )  See  ante^  pp.  74.  ei  seq.  and  p.  183. 

(2)  Seean/e,p.  75. 
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tor  or  administrator  may  plead  such  payment  in  any  action  or  suit 
that  may  be  brought  against  him,  her,  or  them,  on  account  of  the 


BTIOEin. 


PrioaUAct 

odd  estate  and  effects,  and  give  the  same  in  evidence ;  and  in  case    Jmfmwmenii 
!      cf  nonpayment  of  such  monies,  or  nondelivery  of  such  books,  papers,    (Hg"*^^:^'} 
mitings,  and  things,  for  the  space  of  days  after  the  same 

ifaall  be  demanded,  it  shall  be  lawful  for  the  said  commissioners  to 
commence  and  prosecute  any  action  or  actions,  suit  or  suits,  in  any 
of  his  Majesty'^s  courts  of  record  at  Westfninsteryt^m^t  such  executor 
or  administrator  foi;  recovery  thereof,  together  with  full  costs  of  suit, 
or  for  the  recovery  of  damages  for  the  nondelivery  of  such  books, 
papers,  writings,  and  things. 

Provided  always,  and  be  it  further  enacted.  That  as  often  as  any  Officer  dying  or 
person  holding  any  office  or  place  under  or  by  virtue  of  this  act  shaU  aoo2£  to  be 
die,  reagn  his  office,  or  be  incapable  of  performing  his  duty,  or  neg-  2S^'°***  ^^ 
kct  or  refiise  to  perform  the  same,  or  shall  misconduct  himself  there- 
in, it  shall  be  lawful  for  any  or  more  of  the  said  commis- 
sioners, though  not  assembled  at  any  meeting  pursuant  to  this  act, 
hj  writing  under  their  hands,  to  appoint  another  officer  in  his  place, 
md  the  person  so  appointed  shall  have  the  same  power  to  act  in  the 
execution  of  this  act  as  the  person  in  whose  place  he  shall  be  ap- 
pomted  was  invested  with,  until  the  said  commissioners  shall,  at  a 
meeting  to  be  held  in  pursuance  of  this  act,  appoint  another  officer 
in  the  room  of  him  so  dying,  resigning,  or  being  incapable  of  per- 
forming his  duty,  or  neglecting  or  refusing  to  perform  the  same,  or 
misconducting  himself  therein  as  aforesaid ;  any  thing  herein  con- 
tained to  the  contrary  notwithstanding. 

And  be  it  further  enacted.  That  the  treasurer  to  the  said  com-  Tr«wurer  to 
fflissionerB  for  the  time  being  shall  and  may,  and  he  is  hereby  autho-  ^j^  byorder 
rised  and  required,  out  of  the  monies  to  be  collected  and  received  by  «/"**>«  oommU. 
Um  under  and  by  virtue  of  this  act,  to  pay  all  sums  of  money  which  make  entriei. 
dK  Aid  commissioners  shall  from  time  to  time  draw  upon  him  for, 
or  order  him  to  pay ;  and  the  said  treasurer  for  the  time  being  shall, 
i&d  he  is  hereby  required  to  keep  regular  and  clear  entries,  in  a  book 
or  books  to  be  for  that  purpose  by  him  provided  and  kept,  of  all  and 
angular  his  receipts  and  payments  on  account  or  in  pursuance  of  this 
set,  and  shall  at  least  in  every  year  have  the  said  accounts  au- 

dited, passed,  and  allowed  by  the  said  commissioners. 

And  be  it  fiirther  enacted.  That  the  said  commissioners  shall,  and  j^^^  J^^ 
they  are  hereby  required  to  order  and  direct  a  book  or  books  to  be  and  diabuxae* 
provided  and  kept  by  their  clerk  for  the  time  being,  in  which  book  SS  be  open  to 
or  books  such  clerk  shall  enter  or  cause  to  be  entered  true  and  regu-  *^e  inapection  of 

^  ......  J  the  comnuaaioii- 

far  accounts  of  all  sums  of  money  received,  paid,  laid  out,  ana  ex-  era  and  peraona 

rated. 


S42 


PRECEDENTS  IN 


[class  a. 


ET  P0&M8. 

Private  Act 
JfupTcvcmtfUt 


Anmial  meeting 
for  auditing  ac* 
countf. 


Lamps,  lamp- 
irons,  &c.  vest^ 
ia  the  commis- 


woneri. 


pended  for  or  on  account  of  this  act,  and  of  the  several  articles,  mst- 
ters,  and  things  for  which  such  sums  of  money  shall  have  been  dis- 
bursed, laid  out,  and  paid,  which  book  or  books  shall,  at  aU  season- 
aiUe  times,  be  open  to  the  inspection  of  the  said  CQmmissionen,  or 
any  person  or  persons  rated  or  assessed  for  the  purposes  of  this  act, 
'without  fee  or  reward ;  and  the  commissioners  and  persons  assessed 
as  aforesaid,  or  any  of  them,  shall  or  may  take  copies  of  or  extracts 
from  the  said  book  or  books,  or  any  part  or  parts  thereof,  without 
paying  any  thing  for  the  same ;  and  in  case  the  said  clerk  shall  refine 
to  permit,  or  shall  not  permit,  the  said  commissioners,  or  such  per- 
sons assessed  as  aforesaid,  to  inspect  the  same,  or  to  take  such  co- 
pies or  extracts  as  aforesaid,  when  required,  such  derk  shall  forfeit 
and  pay  any  sum  of  money  not  exceeding  pounds,  to  be  leried, 

recovered,  and  applied  in  manner  by  this  act  mentioned. 

And  be  it  further  enacted.  That  at  a  meeting  of  the  said  commis- 
sioners, which  shall  be  held  on  the  first  in  the  month  of 
yearly  at  the  place  hereinbefore  mentioned,  or  at  any  other 
place  to  be  appointed  as  aforesaid,  the  accounts  of  all  monies  to  be 
received  and  paid  from  time  to  time,  by  virtue  or  in  execution  of  diis 
act,  by  any  person  or  persons  whomsoever,  shall  be  produced  and 
stated  to,  and  signed,  audited,  and  settled  by  the  said  commissioDers. 

Provided  always  and  be  it  further  enacted,  That,  &c.  [clerk  and 
treasurer  not  to  he  the  same  peretm]  (1). 

And  be  it  further  enacted.  That,  &c.  [commissioners  may  sue 
and  be  sued  in  the  name  of  their  clerk"]  (2). 

And  be  it  further  enacted.  That  all  lamps,  lamp-irons,  lamp-posts, 
and  watch-boxes,  and  all  other  matters  and  things  which  shall  here- 
aflter  be  used,  erected,  or  fixed  up  by  virtue  of  this  act,  and  all  ma- 
terials, implements,  and  other  things  which  shall  be  purchased  or 
provided  by  the  said  commissioners  for  the  purposes  of  this  act,  shall 
belong  to,  and  be  the  property  of,  and  are  hereby  vested  in  the  said 
comitiissioners,  which  commissioners  shall  be  known  by  the  name  of 
**  The  Commissioners  for  improving  the  town  of  in  the 

county  of  ^;  and  the  said  commissioners  shall  and  may 

cause  to  be  brought  any  action  or  actions,  or  direct  the  preferring 
any  bill  or  bills  of  indictment,  as  the  case  may  require,  against  any 
person  or  persons  who  shall  steal,  take,  or  carry  away,  detain,  spoil, 
injure,  or  destroy,  the  several  articles  or  things  hereby  vested  in 
them  the  said  commissioners  as  aforesaid,  or  any  of  them^  or  any  part 


(1)  See  ante^  p.  77. 

(2)  See  ante,  p.  78. 
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or  parts  thereof;  and  in  all  such  actions  and  bills  of  indictment  re-      by  fokms. 

spectively  it  shall  be  deemed  and  taken  to  be  sufficient  to  state  ge-      PrwauAa' 

neially  that  the  article  or  articles,  thing  or  things,  for  or  on  account    Intijmnxfnenu 

of  which  such  action  or  actions  shall  be  brought,  or  bill  or  biUs  of    ^         '^^' 

indictment  preferred  is  or  are  the  property  of  ^^  The  Commissioners 

fi>r  improving  the  town  of  in  the  county  of  ""^ 

without  particularly  stating  or  specifying  the  name  or  names  of  all 

(V  any  of  the  said  commissioners ;  and  the  said  commissioners  shall 

have  full  power  and  authority  from  time  to  time  to  sell  and  dispose 

«f,  for  the  purposes  of  this  act,  all  or  any  of  the  said  articles  and 

things,  or  any  part  or  parts  of  the  same  respectively,  to  such  person 

or  persons,  and  in  such  manner  as  they  the  said  commissioners  shall 

tbinkpioper. 

And  be  it  further  enacted.  That  it  shaU  be  lawful  for  the  sud  fj^^'^^Xc. 
commksioners,  and  they  are  hereby  empowered,  from  time  to  time 
to  cause  lamp-irons  or  lamp-posts  to  be  put  or  affixed  into,  upon  or 
agamst  the  walls  or  palisadoes  of  any  of  the  houses,  tenements  or 
bafldings  within  the  said  town  and  borough,  or  in  such  other  manner 
and  place  as  they  shall  think  proper  and  convenient,  and  cause  such 
number  of  lamps  of  such  sizes  and  sorts  to  be  provided  and  affixed  or 
put  upon  such  lamp-irons  or  lamp-posts,  as  they  shall  think  proper 
and  necessary  for  lighting  all  or  any  of  the  streets  and  other  public 
passages  and  places  aforesaid ;  and  if  any  person  or  persons  shall  wil- 
fblly  break,  throw  down,  take  away,  spoil  or  damage  any  of  the 
lamps  to  be  put  up  by  virtue  of  this  act,  or  any  of  the  irons,  posts 
or  other  furniture  thereof,  or  wilfiilly  extinguish  the  light  of  any  such 
lamp,  every  person  so  offending  shall  for  every  such  offence  forfeit  and 
pay  any  sum  not  exceeding  £  y  whereof  one  moiety  shall 

go  to  the  informer,  and  the  other  moiety  shall  be  applied  to  the 
purposes  of  this  act ;  and  such  oiGFender  shall  also  pay  to  the  said 
commimoners,  or  their  treasurer,  such  sum  of  money  as  shall  be  a 
full  satisfiietion  for  the  damage  so  done. 

And  be  it  further  enacted,  That  in  case  any  person  shall  care-  Penalty  <m  to- 
lessly,  negligently  or  accidentally  break,  throw  down  or  otherwise  ma^nglamp^ 
spoil  or  damage  any  of  the  said  lamps,  or  the  irons,  posts  or  other  ^^ 
firndture  thereof,  and  shall  not  upon  demand  make  satisfaction  for 
the  damage  done  thereto,  it  shall  be  lawAil  (or  any  justice  of  the 
peaee  for  the  said  county  of  ,  upon  proof  thereof  made  by 

the  oath  of  any  crediUe  witness,  or  on  the  confession  of  the  party,  to 
award  such  sum  of  money,  by  way  of  satisfaction  for  such  da- 
mage, as  such  juactice  shall  think  reasonable,  and  iii  default  of  pay- 
ment thereof  upon  demand,  to  cause  the  same  to  be  levied  by  dis^ 


ETFOKMS. 
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tress  and  sale  of  the  goods  and  chattels  of  the  person  who  shall  have 

-^^^    T~  80  done  such  damage,  rendering  the  overplus,  if  any,  after  deduct- 

Improvementg    iug  the  charges  of  prosecuting  such  complaint,  and  of  such  distress 

(iighiing,  4^)    ^  J  gjg^  ^  ^jj^  owner  of  such  goods  and  chattels  upon  demand. 

Comrniuionen        ^nd  be  it  ftiTther  enacted.  That  it  shall  be  lawftd  for  the  said 

mty  contract  ,  -l       t  i      .      ■•        i 

for  doing  any  of  Commissioners,  and  they  are  hereby  authorised  and  empowered,  from 

Sr.I^*uL-    *i«»«  ^  ^™«  ^  c<>°*r^*  *°d  agree  for  the  doing  and  perfonning  any 
isedto  be  done,    of  the  works  by  this  act  authorized  or  directed  to  be  done  and  per- 

formed ;  and  every  contract  so  to  be  entered  into  shall  be  reduced 
into  writing,  and  signed  by  the  said  commissioners  ;  and  the  party 
or  parties  contracting  to  perform  such  work  shall  specify  the  works 
to  be  done,  and  the  prices  to  be  paid  for  the  same,  and  the  time  or 
time  when  such  works  shall  be  performed  and  completed,  and  the 
penalty  to  be  suffered  in  case  of  nonperformance  thereof;  and  if  any 
person  shall  at  any  time  obstruct  or  hinder  any  officer,  workman  or 
other  person  employed  under  or  by  virtue  of  this  act  in  the  execu- 
tion of  his  duty,  every  person  so  offending  shall  for  every  such  of- 
fence forfeit  and  pay  any  sum  not  exceeding  diillings. 
Surreyortto           And  be  it  further  enacted.  That  it  shall  be  kwful  for  the  said 

inspect  the 

works.  commissioners,  and  they  are  hereby  directed  to  cause  all  and  every 

the  works  to  be  done  in  pursuance  of  all  or  any  such  contracts  as 
shall  be  entered  into  in  pursuance  of  this  act,  to  be  inspected  by  saA 
person  or  persons  as  they  shall  from  time  to  time  appoint ;  and  in 
case  the  same  shall  not  be  well  and  sufficiently  performed,  according 
to  the  true  intent  and  meaning  of  such  contract  or  contracts,  or  shall 
not  be  finished  and  comjdeted  at  or  within  the  time  or  times  the  same 
shall  be  stipulated  or  agreed  to  be  completed,  the  said  commissioners 
shall  and  may  bring  or  cause  an  action  to  be  brought  in  any  of  his 
Majesty^s  courts  of  law  at  Westminster,  eitlier  in  their  own  names, 
or  in  die  name  of  their  treasurer  or  derk  for  the  time  being,  against 
any  person  or  persons,  body  or  bodies  corporate,  company  or  com- 
panies of  proprietors,  so  contracting  and  neglecting  to  perform  socb 
contract  or  contracts,  for  any  penalty  or  penalties,  damage  or  da- 
mages which  shall  be  contained  in  such  contract  or  contracts,  or  suf- 
fered or  sustained  on  account  of  the  nonperformance  thereof;  and 
upon  proving  the  signing  of  the  said  contract  or  contracts,  and  n<m- 
performance  thereof,  the  said  commissioners  shall  be  entitled  to  and 
shall  recover  such  penalty  or  penalties,  damage  or  damages  as  aforesaid, 
with  costs  of  suit ;  and  such  penalty  or  penalties,  damage  or  damages, 
when  recovered'  shall  be  applied  to  or  for  the  purposes  of  this  act 
Watchmoitobe      And  be  it  further  enacted,  That  from  and  after  the  day 

"^^^  of  next,  it  shall  be  lawful  for  the  said  commissioners  to 
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flcder  and  appoint  such  number  of  able-bodied  men  as  watchmen,  to 
watch  within  Ae  said  town  and  liberty,  as  they  in  their  discretion 
shall  think  proper,  and  to  order  and  appoint  for  what  time,  and  at 
what  place  or  places  the  said  watchmen  shall  respectively  be  station^ 
ed,  and  in  what  manner  and  how  often  they  shall  go  their  rounds, 
and  how  they  shall  be  armed,  and  how  long  they  shall  continue  upon 
thdr  duty,  and  what  wages,  allowance  or  remuneration  shall  be  paid 
and  given  to  them  respectively,  and  to  erect,  hire  or  otherwise  pro- 
Tide  a  proper  place  or  places  for  the  reception  of  the  watchmen,  and 
also  a  proper  place  or  places  for  detention  of  their  prisoners ;  and 
such  watchmen  shall  use  their  best  endeavours  to  prevent  as  well  all 
mi8chie&  happening  by  fires,  as  all  murders,  burglaries,  robberies 
and  other  outrages,  riots,  breaches  of  the  peace,  disturbances,  and 
difioiden,  and  shall  and  they  are  hereby  empowered  and  required  to 
arrest  and  apprehend  all  suspicious  persons,  night  walkers,  and  per. 
8008  misbehaving  themselves  in  any  place  or  places  within  the  said 
town  and  borough,  and  shall  carry  the  person  or  persons  who  shall 
be  appreh^oded  to  the  watchhouse,  cage  or  prison,  within  the  said 
town  or  borough,  or  to  such  other  place  of  confinement  within  the 
said  town  or  borough,  as  the  said  commissioners  shall  firom  time  to 
tune  under  their  hands  direct  and  appoint,  to  be  there  safely  kept 
vndl  they  can  be  conveniently  carried  before  or  more  justice 

or  justices  of  the  peace  for  the  said  county  of  ,  to  be  examined 

and  dealt  with  according  to  law. 

And  be  it  fiirther  enacted,  That  all  and  every  watchmen  and 
watchman  so  appointed,  shall  be  sworn  in  as  constables  before  any 
justice  or  justices  of  the  peace  of  the  said  county  of  ,  and 

act  as  such  while  in  the  execution  of  the  powers  and  authorities  of 
this  act;  and  they  are  hereby  invested  with,  and  shall  have  and  en~ 
j/Bj  the  like  powers  and  authorities,  privileges  and  immunities,  as 
tty  constable  or  constables  is  or  are  invested  with,  or  have  and  enjoy 
hyUw. 

And  be  it  fiirther  enacted,  That  it  shall  be  lawful  for  the  said 
commissioners  firom  time  to  time  to  place  and  fix  boxes  or  stands 
agvnst  the  fronts  or  sides  of  houses,  buildings,  and  places,  in  the 
tlieets,  lanes,  alleys,  and  passages,  in  the  said  town  and  borough^ 
poper  fisr  the  use  and  accommodation  o£  watchmen ;  and  in  case 
tty  person  or  persons  shall  displace,  overturn^  damage^  iiyure,  or 
dcGioe  any  of  such  boxes,  when  so  placed  or  fixed,  such  person  or 
poBODs  shall  for  every  such  ofience  forfeit  and  pay  any  sum  not  ex- 
Mediiig  pounds. 


JPrwale^ 
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And  be  it  further  enacted,  That  it  shall  be  lawM  fer  die  aodi 

Private  A  J'  Commissioners  to  cause  such  rewards  in  money  to  be  paid  to  watck- 

improvements    men  who  may  be  disabled,  wounded,  or  hurt  in  the  execationof 

w   ngfjC')    ^1^^^  duty,  as  they  the  said  commissioners  shall  think  reasonable, 

mSe  to*cUsJwed  ^  ^  P**^  ®"*  ®^  ^^^  monics  to  be  raised  for  the  purposes  of 

watchmen,  &c.       this  act. 

Penalty  on  per-        An<i  bc  it  forth  er  enacted.  That  if  any  victualler,  or  keeper  of 

sons  harbourinff  •i*     «  i*  i  i 

watchmen.  any  public-house,  tap,  or  liquor  shop,  or  any  other  person  or  per- 

sons,  shall  knowingly  and  willingly  harbour,  or  divert  from  duty, 
any  watchman  employed  by  the  said  commissioners,  or  permit  or 
suffer  any  such  watchman  to  remain  in  such  his  or  her  public-house, 
tap,  or  shop,  or  premises  thereto  belonging,  or  in  any  other  house, 
during  any  part  of  the  time  appointed  for  his  being  on  duty  as  afore- 
said, every  such  victualler  or  keeper  of  a  public^house,  tap,  or  Uqaor 
shop,  or  other  perspn  or  persons,  shall  forfeit  and  pay  for  every  such 
offence,  any  sum  not  exceeding  pounds. 

Inhabitants  to  And  be  it  forther  enacted,  That  all  inhabitants  of  the  said  town 

l^j^j^^^*"      and  borough  shall  cause  the  footways  before  and  on  the  sides  of  their 

respective  houses,  buildings,  and  walls,  and  the  channels  and  waters 
courses  against  the  same,  to  the  full  extent  of  the  said  footways,  to 
be  swept  and  cleansed' before  the  hour  of  in  the  morning  of  every 
day,  (Sundays  excepted,)  and  every  person  making  default  theran 
shall  for  every  such  default  forfeit  and  pay  any  sum  not  exceeding 
shillings. 

Signs,  &c.  toU       And  be  it  forther  enacted.  That  the  respective  occupiers  of  houses 
'^^  and  other  buildings  within  the  several  streets,  and  other  public  pas- 

sages and  places  aforesaid,  shall  and  they  are  hereby  required,  at 
their  own  costs  and  charges,  within  such  time  and  in  such  manner  as 
the  said  commissioners  shall  from  time  to  time  think  necessary,  by 
notice  in  writing  under  their  hands,  to  be  delivered  to  such  respec- 
tive occupiers,  or  left  at  their  dwelling-houses,  direct  and  appoint,  to 
cause  all  signs  which  now  or  hereafter  shall  belong  to  such  respective 
houses  or  other  buildings  to  be  removed  and  discontinued,  or  fixed, 
or  placed  flat  on  the  fronts  thereof,  and  all  sign-irons,  posts,  pent- 
houses, spouts,  steps,  and  cellar  windows,  outside  shutters,  and  other 
obstructions,  projections,  sheds,  nuisances,  and  annoyances,  which 
now  or  hereafter  shall  belong  to  such  respective  houses  or  other 
buildings,  or  to  any  person  -or  persons  whomsoever,  to  be  removed 
or  altered,  and  to  cause  the  water  to  be  conveyed  from  the  roofs, 
cornices,  and  penthouses  of  or  belonging  to  such  respective  houses  or 
other  buildings,  by  proper  and  sufBdent  pipes  or  trunks,  to  beiiffixed 
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tothesidesof  such  houses  or  other  buildings  respectively;  and  in      et  roues.  ^ 

ase any  such  occupier,  or  other  person  or  persons,  shall  neglect  or      FHoateAa^ 

refiise  so  to  do,  the  said  commissioners  shall,  cause  the  same  to  be     Imprinemenu 

done,  and  also  cause  the  costs  and  charges  attending  the  same  to  be    ^^^^ 

levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  occupier, 

bj  wairant  under  the  hand  and  seal  of  any  justice  of  the  peace  for 

the  said  county  of  ^  ,  (which  warrant  such  justice  is  hereby 

required  and  authorized  to  grant,)  rendering  the  overplus  (if  any) 

when  demanded,  to  the  person  whose  goods  and  chattels  shall  be  so 

distrained  and  sold :  Provided  always,  that  nothing  herein  contained 

shall  extend  to  the  stopping  up  of  any  cellar  window  where  there 

shall  be  no  other  way  than  from  the  street  into  such  cellar,  and  the 

owner  and  occupier  thereof  shall  always  keep  the  same  in  good  and 

sufficient  repair,  and  of  no  greater  projecting  length  than  feet 

6om  the  wall  of  any  such  house  or  building. 

And  be  it  farther  enacted.  That  if  any  cellar  window  shall  be  left  ^^^  window» 
opeu,  (except  when  opened  to  carry  down  to  or  take  up  from  the  said  ©pen. 
cellar  any  thing  deposited  or  to  be  deposited  therein,)  or  left  open  in 
the  evening  or  in  the  night,  except  as  aforesaid,  without  the  same 
being  suiiiciently  lighted  to  prevent  accidents  happening  therefrom, 
the  occupier  of  such  cellar  shall  for  every  such  offence  forfeit  and 
pay  any  sum  not  exceeding  shillings. 

Provided  always,  and  be  it  fiu*ther  enacted.  That  no  person  shall  Inhabitants  not 
K  sutgect  to  any  penalty  by  virtue  of  this  act,  on  accoimt  of  any  a  penalty  on 
"ihish  or  dirt  beinir  in  any  of  the  said  streets,  or  oth^i*  public  pas-  jfcountof  nib- 

o  J  ^  ^    r  r        bifh  occasioned 

agra  or  places,  before  the  house  or  tenement  of  such  person,  occa-  by  building, 
^ed  by  the  building,  pulling  down,  or  repairing  of  such  house  or 
tenement,  so  as  there  be  convenient  room  left  for  carriages  to  pass, 
Old  a  sufficient  way  kept  clear  for  foot  passengers  by  the  person  lay- . 
log  or  occasioning  such  rubbish  or  dirt  to  be  laid,  and  so  as  the 
owner  or  occupier  of  such  house  or  tenement  do  cause  such  rubbish 
or  dirt  to  be  removed  out  of  such  street  or  place  at  his  own  costs  and 
chaigea,  within  a  reasonable  time  aft^er  such  building,  pulling  down, 
<v  repairing  shall  be  completed,  or  upon  notice  to  be  given  to  him,  or 
^  at  such  house  or  tenement  for  that  purpose,  in  writing,  signed 
^  the  said  commissioners,  and  so  as  that  whilst  the  same  shall  be 
Ijing  in  such  street  or  place,  such  owner  or  occupier  shall  set  up  and 
^tam  a  sufficient  light  upon  or  against  the  same  during  the  night 
^e,  to  prevent  mischief  happening  to  passengers  or  cattle. 
And  whereas  the  practice  of  showing  stallions  or  stone-horses,  and  StalUons  not  to 

•  -.-.,.-  «         1.1  *.i  -1  1**  fhown  in  the 

«  nmously  nding  horses  for  sale  m  the  streets  of  the  said  town  and  street*. 
I'onHigh  on  market  and  other  days,  has  been  found  very  inconvenient 
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and  dangerous  to  the  inhabitants  and  other  persons  transactii^  bod- 
ness  therein;  be  it  therefore  enacted.  That  if  any  person  whoso- 
ever shall  at  any  time  hereafter  bring  and  shov,  or  cause  to  be 
brought  and  shown  any  stallion  or  stone-horse  in  any  of  the  streets 
or  public  passages  or  places  within  the  said  town  and  borough,  ex- 
cept on  his  way  or  road  to  and  from  the  place  where  such  stallion  or 
stone-horse  shall  be  kept,  or  shall  ride  or  cause  to  be  ridden  any 
horse  in  the  said  streets  of  the  said  town  or  borough,  for  the  purpose 
of  showing  the  paces  of  such  horse  when  on  sale,  such  person  shall 
for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
shillings. 

And  be  it  further  enacted,  That  for  raising  money  towards  answer- 
ing  and  defraying  the  charges  and  expenses  of  carrying  the  par- 
poses  of  this  act  into  execution,  the  said  commissioners  shall,  &c. 
[power for  commisaionere  to  make  rates  on  inhabiianta]  (1). 

Provided  also,  and  be  it  further  enacted,  That  no  person  shall  be 
subject  to  the  payment  of  any  rate  or  assessment  by  virtue  of  this 
act,  for  or  in  respect  of  any  lands  or  gardens  (other  than  such  gar- 
dens as  are  rated  with  the  house  and  buildings,  and  not  rated  sepa- 
rately therefirom)  within  the  said  town  and  borough,  subject  or  liid>le 
to  be  rated  by  this  act,  or  of  any  tithes,  or  any  moduses,  or  other 
payments  in  lieu  of  tithes ;  and  no  person  shall  be  subject  to  or 
charged  with  any  rate  or  assessment  by  virtue  of  this  act  for  or  in 
respect  of  any  house  or  building  during  the  time  the  same  shall  be 
empty  or  unoccupied. 

And  be  it  further  enacted,  That,  &c.  [landlords  of  hotsses  let  m 
apartments  to  pay  rates']  (2). 

Provided  always,  and  be  it  further  enacted,  That  nothii^  heran 
contained  shall  be  deemed  or  taken  to  make  void  any  contract,  cove- 
nant, or  agreement  between  any  landlord  and  tenant,  or  touching  or 
concerning  the  payment  of  any  rates  or  assessments  to  be  raised  or 
made  by  virtue  of  this  act 

Provided  also,  and  be  it  further  enacted,  That,  &€.  [opporljofi- 
ment  of  rates]  (3). 

And  be  it  further  enacted.  That,  &c.  [power  for  recoeery  rf 
rates]  (4). 


(1)  See  ante^ff.  111.  154. 172. 

(2)  See  ante,  pp.  103.  111.  155. 

(3)  See  ante,  p.  156. 

(4)  See  ante,  pp.  107. 110.  237- 
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Provided  always,  and  be  it  fturtber  enacted,  That,  &c.  [permme 
aggrieved  to  apply  to  commiaaioners]  (1).  Pnoau  Act" 

Provided  also,  and  be  it  fiirther  enacted.  That  it  shall  and  may    Imimmmtftu 
be  lawfid  for  the  said  commissioners,  and  they  are  hereby  empowered    (^^^'^c*) 
upon  the  complaint  of  any  occupier  of  a  dwelling-house,  subject  to  C«mm^ioner» 
Ihe  payment  of  the  said  rates  or  assessments,  to  mitigate,  reduce,  remit  ntei  on 
tessen,  remit,  or  excuse,  for  or  on  account  of  his,  her,  or  their  po-  J^°*  ^  ^ 
▼erty  or  inability  only,  payment  of  the  said  rate  or  assessment  which 
by  this  act  is  made  payable  by  such  occupier  for  such  dwelling- 
bouse,  in  such  manner  as.  the  said  commissioners  shall  in  their  di»» 
cretion  think  just  and  reasonable. 

And  be  it  further  enacted,  That,  &c.  [mode  of  recovery  and  ap-    " 
plieaiion  of  penalties]{2). 

And  be  it  further  enacted.   That,  &c.   [insert  form  of  con-   - 
otc/ioR](3).  /  / 

And  be  it  further  enacted,  That,  &c.  [inhabitants  to  be  competent     '         / 
wi^iesses]  (4). 

And  be  it  further  enacted.  That,  &c.  [proceedings  not  to  be  void 
for  tcant  of  form]  (6). 

Provided  always,  and  be  it  further  enacted.  That,  &c.  [appeal 
clause']  (6). 

Provided  always,  and  be  it  ftirther  enacted.  That,  &c.  [power  of 
justices  to  amend  rates]  (7)- 

And  whereas  the  present  market-place  of  the  said  town  of  S'^"^^*^^!?* 

is  inadequate  to  the  wants  of  the  increased  population  of  the  same  improYe  the 
town,  and  it  is  expedient  that  the  said  market-place  should  be  en-  SJJ2jiiiiJ!andto 
larged,  and  that  the  present  entrance  to  the  town-hall  adjoining  the  purcbtM  thee»- 
said  market-place  should  be  removed,  and  a  new  entrance  made  on        ^ 
the  side  thereof,  and  that  the  existing  prison  or  place  of  con- 

finement  under  the  said  town-hall  should  be  rendered  more  commo- 
dious and  secure,  so  that  the  prisoners  there  confined  fiom  time  to 
time,  and  remanded  by  his  Majesty'^s  justices  of  the  peace  for  the 
liberties  of  the  ,  pending  their  enquiries  and  examinations 

into  felonies  and  offences,  may  not  only  be  more  effectually  secured 


(1)  Seeante,  p-  117. 

(2)  See  ante,  pp.  55-  252. 

(3)  See  ante,  pp.  63. 65.  1 18. 

(4)  See  ante,  pp.  118.  160. 

(5)  See  ante,  pp.  58. 118. 

(6)  See  ante,  pp.  56.  160. 

(7)  See  ante,  p.  157. 
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from  escape,  but  so  that  the  male  may  be  separated  from  the  female 
prisoners  pending  such  examinations,  and  before  their  discharge  or 
committal  for  trial,  or  in  execution,  to  the  gaol  of  the  district  or 
county ;  be  it  therefore  further  enacted,  that  for  carrying  into  exe- 
cution the  purposes  aforesaid,  it  shall  and  may  be  lawful  for  the  said 
commissioners,  and  they  are  hereby  authorized  and  empowered  to 
contract  for  and  purchase  the  messuages,  buildings,  and  premises  o& 
the  side  of  ,  belonging  to  ,  in  the 

several  occupations  of  ,  and  to  take  conveyances  thereof 

to  them  the  said  commissioners,  and  their  successors  in  fee,  in  trust 
for  the  purposes  of  this  act. 

And  be  it  also  further  enacted,  That  it  shall  be  lawful  for  the  said 
commissioners,  and  they  are  hereby  authorized  and  reqiiired  to  make 
such  alterations  and  improvements  in  the  prison  under  the  said 
'  ,  as  shall  render  the  same  more  cleanly  and  beneficial  to  the 
health  of  the  prisoners  from  time  to  time  temporarily  confined  there, 
and  so  as  to  render  the  same  secure  against  escape,  and  also  to  diride 
or  enlarge  the  same  in  such  manner  that  male  and  female  or  other 
prisoners  may  (when  expedient)  be  kept  separate  from  each  other 
during  and  so  long  as  such  prisoners  shall  be  there  detained  by  order 
of  any  of  his  Majesty^s  justices  of  the  peace  acting  at 
aforesaid,  until  the  close  of  their  examination,  or  pending  any  ad- 
journment thereof,  and  until  the  discharge  or  committal  of  such 
prisoner  or  prisoners  to  some  gaol  or  house  of  correctioii  by  any  sucb 
justice  or  justices,  for  any  felony  or  offence  with  which  he,  she,  ar 
they  shall  stand  charged,  and  that  the  expenses  of  making'  such  im- 
provements and  alterations,  not  exceeding  in  the  whole  the  sum  of 
£  shall  be  b6me  and  paid  by  the  said  commissioners 

out  of  the  monies  to  be  raised  by  virtue  of  this  act. 

And  be  it  further  enacted,  That  in  case  any  person  or  persons 
Ishall  cut  down,  destroy,  damage,  or  deface  any  of  the  said  posts, 
fencing  or  other  material  so  to  be  placed  by  or  by  the  order  of  the 
said  commissioners,  for  the  protection  of  either  of  the  said  footways, 
he,  she  or  they  so  offending  shall,  for  every  snch  oflence,  ibrfeit  and 
pay  any  sum  not  exceeding  :  Provided  always,  that  no- 

thing hereinbefore  contained  shall  extend,  or  be  construed  to  extend, 
to  prevent  the  respective  owners  and  occupiers  of  the  lands  adjoining 
and  bounding  the  said  several  w^iys  from  having  oony^ent  access  to 
and  crossing  over  the  same,  for  the  purposes  of  husbandry  and  for 
the  use  of  the  occupiers  of  the  said  lands. 

And  for  the  more  conveniently  supplying  the  inhabitants  of  the 
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said  town  with  water,  be  it  further  enacted,  That  it  shall  be  lawfiil      j^^  ro&iu. ' 
for  the  said  commissioners  to  erect  and  fix  such  puMic  pumps     private  AcT 

or  conduits,  and  to  dig  and  make  wells  at  such  several  places  in    impruverMtUi 
the  said  town  of  ,  not  being  in  or  upon  private  pro-    ^     ^*  ^ 

perty,  as  to  diem  shall  seem  most  expedient  and  convenient ;  and 
that  the  expenses  as  well  of  erectuig  and  fixing,  as  also  of  the  fiiture 
management  and  repairs  of  the  same  by  the  said  commissioners, 
shall  be  borne  4ind  be  paid  out  of  the  said  rates,  or  the  monies 
authorized  to  be  raised  by  virtue  of  this  act ;  and  if  any  person 
or  persons  shall  damage  or  injure  any  of  the  said  pumps  or  con- 
duits, every  person  so  offending  shall  forfeit  and  pay  any  sum  not 
exceeding  ii^ 

And  for  the  better  regulation  of  the  carters  and  draymen  of  and  For  regulating 
belonging  to  the  said  town,  be  it  further  enacted.  That  it  shall  and  ara^en!'" 
may  be  law&l  for  the  said  commissioners,  and  they  are  hereby  au- 
thorised and  empowered  from  time  to  time,  as  often  as  they  shall  see 
occasion,  to  grant  licences  to  such  persons  as  they  may  deem  proper, 
to  be  employed  as  carters,  draymen  or  otherwise  in  carrying  goods, 
vares  and  merchandize  and  other  matters  and  things  for  hire,  within 
the  said  town ;  which  said  licences  shall  be  numbered  in  progressive 
order,  and  a  minute  thereof,  and  of  the  name  and  place  of  abode  of 
the  person  so  licensed,  entered  by  the  treasurer  or  clerk  of  the  said 
commissioners  in  a  book  to  be  kept  for  that  purpose,  and  that  at  the 
same  time  a  corresponding  number  to  that  in  the  licence  shall  be 
given  to  the  party  to  whom  such  licence  shall  be  granted,  which 
Bomber  shall  be  written  or  printed  in  legible  letters  and  figures  pn  a  * 
ticket  to  be  worn  by  the  party  to  whom  the  said  licence  shall  be  so 
gnmted ;  and  for  every  such  licence  so  to  be  granted  as  aforesaid, 
the  party  shall  on  receiving  the  same  pay  any  sum  not  exceeding 
;  and  the  said  commissioners,  or  any  or  more  of 

them,  are  hereby  authorized  and  empowered  from  time  to  time  to 
make  such  by-laws,  rules  and  orders,  for  the  better  regulating  of  all 
such  carters  and  draymen,  and  other  persons  employed  in  carrying 
goods,  wares,  and  merchandize,  and  other  matters  and  things  for 
hire,  within  the  said  town,  or  to  and  from  any  public  quays  or  land- 
ing-places therein,  who  shall  be  so  licensed  as  aforesaid,  and  to  as-r 
certain,  direct  and  fix  such  rates  or  prices  for  the  fares  of  hire  of  such 
carters  and  draymen,  or  other  persons  as  aforesaid,  as  the  said  com^ 
misnoners  shall  from  time  to  time  think  proper  and  reasonable ;  and 
all  such  by-laws,  rules  and  orders  shall  be  reduced  into  writings  and 
ngned  by  the  said  commissioners,  or  any  or  more  of  them, 

at  some  public  meeting  of  the  said  commissioners,  and,  before  the 

B  b2 


&52  PRECEDENTS  IN  [CLASS  IX. 


rAftUAlCSKTA- 
ftT  TOKMS. 


same  shall  be  in  force,  shall  be  published  and  allowed  by  the  justices 
Priua  Act  ^^  P^t^  session  assembled  in  manner  hereinafter  mentioned ;  and  if 
Improvements  any  person  or  persons  so  licensed  as  aforesaid  shall  demand  or  take 
(j^ftfwig,  j-c.)  £^j.  j^jg  Q^  ^jjgjj.  jjj^^  ^^  gjj.  ^g  carrying  of  any  goods,  wares,  mer- 
chandize or  other  matters  or  things  within  the  said  town,  or  to  and 
from  any  public  quays  or  landing-places  therein,  any  greater  rate  or 
price  than  shall  be  ascertained,  directed  and  fixed  by  the  said  com- 
missioners as  aforesaid,  or  shall  not  conform  to  the  several  by  Jaws, 
rules  and  orders  of  the  said  commissioners  so  to  be  made  and  allowed 
as  foresaid,  every  person  so  offending  shall  forfeit  and  pay  for  every 
ofience  any  sum  not  exceeding  ;  and  if  any  person 

not  so  licensed  as  aforesaid,  or  being  licensed  not  wearing  such 
numbered  ticket  as  aforesaid,  shall  presume  to  engage  for  hire  in  the 
employment  of  a  carter  or  drayman,  or  in  carrying  goods,  wares  or 
merchandize,  or  other  matters  or  things  within  the  said  town,  eveiy 
person  so  offending  shall  forfeit  for  every  such  offence,  on  conviction 
thereof,  before  any  justice  of  the  peace  for  the  town  and  port  of 
,  any  sum  not  exceeding 
Preventiiig  And  be  it  further  enacted.  That  if  any  person  or  persons,  having 

mm  fa^ngde. '  hired,  or  caused  to  be  hired  any  such  carter  or  drayman  licenced  as 
frauded.  aforesaid,  and  the  service  required  having  been  performed,  shall  re- 

fuse to  pay  such  carter,  or  drayman  for  his  services,  according  to  the 
rates  ascertained  as  aforesaid,  or  shall  in  any  way  defraud  such  carter 
or  drayman,  every  such  person  or  persons  so  offending,  over  and 
above  making  payment  of  the  hire  according  to  the  rate  ascertained 
as  aforesaid,  or  compensating  the  iiyury  arising  from  such  fraud, 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
£ 
No  fttrreyor  to        j^^^  ^  ^^  ftirther  enacted.  That  no  surveyor  to  be  appointed  by 

yupply  matenaift  ,  ^  •'  *  *  ' 

or  be  conceroed   virtue  of  this  act,  shall,  either  in  his  own  name  or  in  the  name  of 
ia  coDtnctf,  &c.  ^y  ^^^  person  or  persons,  provide,  furnish  or  supply,  for  his  or 

their  own  profit  or  advantage,  either  directly  or  indirectly,  any 
horses,  carts,  bricks,  lime,  timber,  posts,  rails  or  any  other  material^ 
matter  or  thing,  either  for  the  repair  or  maintenance  of  the  roads  and 
highways,  or-for  the  fencing  off  or  protecting  the  same,  or  for  die 
making  or  turning  of  any  barrel,  drain,  arch,  tunnel,  gutter  or  cess- 
pool which  shall  be  required  by  the  said  commissioners,  or  which,  in 
the  judgment  of  such  surveyor,  shall  become  necessary  or  wanting 
for  the  purposes  of  the  said  highways,  or  in  the  course  of  the  duty 
attached  to  the  said  office  of  surveyor  during  such  appointment,  nor 
shall  he  be  concerned  or  interested  either  directly  or  indirectly  in 
any  contract  or  contracts  relating  thereto,  under  pain  of  forfeiting  the 
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sum  of  £  ,  with  fiill  costs  of  suit  to  any  person  or  persons 

who  shall  sue  for  the  same,  by  action  of  debt  or  on  the  case,  in  any  . 
of  his  Majesty^s  courts  of  record  at  Westminster,  in  which  action  or  Imprwemenu 
actions  no  essoign,  protection,  wager  of  law  or  more  than  one  impar-  (^^'^^'  i^^') 
lance  shall  be  allowed. 

And  be  it  further  enacted,  That  the  said  commissioners  shall  or  Names  of  strecti 
may  cause  to  be  painted,  engraved  or  otherwise  described  and  placed  houBei  to  be  put 
on  a  conspicuous  part  or  parts  of  any  one  or  more  house  or  "P* 
houses,  building  or  buildings,  at  or  near  each  end,  comer  or  en- 
trance of  any  street,  square,  crescent,  public  quay,  lane,  road,  pas- 
sage or  other  public  place,  now  or  hereafter  to  be  within  the  said 
town,  the  name  by  which  such  street,  public  quay,  lane,  road,  pas- 
sage or  other  public  place  now  is  or  shall  be  called  or  known,  by  the 
original  owner  or  builder  thereof;  and  shall  and  may  also  cause  every 
house  and  building  in  the  several  streets,  squares,  crescents,  public 
quays,  lanes,  roads,  passages  and  other  public  places  in  the  said 
town  to  be  marked  and  numbered  with  figures,  either  on  the  door 
thereof  or  otherwise,  and  in  such  manner  as  they  shall  think  most 
proper  for  distinguishing  the  same  ;  and  if  any  person  shall  wilfully 
destroy,  obliterate,  deface,  remove,  or,  without  the  consent  of  the 
commissioners  first  obtained,  alter  any  such  name,  number,  or 
figures,  or  any  part  thereof,  or  cause  or  procure  the  same  to  be  so 
done ;  every  person  so  oflending  shall  for  every  such  offence  forfeit 
and  pay  any  sum  not  exceeding 

And  be  it  further  enacted.  That  when  any  such  numbers  or  Numbentobe 
figures  painted,  engraved  or  otherwise  described  and  placed  on  any 
house  or  other  building  within  the  said  town,  or  on  the  door  thereof, 
shall  by  accident,  decay  or  otherwise,  be  defaced  or  rubbed  out,  the 
occupier  or  occupiers  of  such  house  or  building  shall,  upon  notice  in 
writing  being  given  in  that  behalf,  signed  by  the  clerk  or  clerks 
to  the  said  commissioners,  cause  the  same  number  or  figures  (o  be 
psunted,  engraved  or  otherwise  described  and  placed  on  such  house 
or  other  building,  or  on  the  door  thereof,  within  days  after 

such  notice,  and  in  case  of  neglect  or  reftisal  to  comply  with  such 
order,  ^very  such  occupier  shall  forfeit  and  pay  for  every  such  of* 
fimoe  the  sum  of 

And  be  it  further  enacted,  That  it  shall  and  may  be  lawftd  for  After  notice 

fuireyon  to 

the  sttd  commissioners  to  order  their  surveyor  or  surveyors  for  the  cieanw  end 
time  being,  or  any  other  person  or  persons  employed  by  the  said  ^^'^SIc!** 
commissioners, 'and  such  surveyor  or  surveyors,  or  other  person  or 
persons,  are  hereby  respectively  authorized  and  empowered  from 
time  to  time  to  open,  scour,  cleanse,  widen,  straighten,  make  deeper, 
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'^RY  FO]^^    turn,  alter,  vary  or  stop  any^of  the  present  or  future  private  tuimek, 
Private  Act     8^**®">  sinks,  drains,  ditches,  sewers  or  water-courses  running  into, 
Tmjmwements    ovcr,  under,  through,  adjoining  or  upon  any  of  the  streets,  public 
(<g  »ng,  fc)    q^ii^yg^  lanes,  roads,  passages,   market-place  or  other  public  places 
within  the  said  town,  or  to  make  or  cause  to  be  made  any  new  pri- 
vate tunnels,  gutters,  .sinks,  drains,  ditches,  sewers  or  watercourses, 
in,  through,  under,   over  or  adjoining  to  any  such  streets,  public 
quays,  lanes,  roads,   passages,  market-place  or  other  public  places 
within  the  said  town,  for  the  purpose  of  conveying,  draining  and 
taking  away  any  sink  float,  or  other  refuse  water,  and  preventing 
the  same  from  running  over  the  surface  of  the  streets,  public  quays, 
lanes,  roads,  passages,  market-place,  and  other  public  places,  in  case 
the  owner  or  owners,  or  occupier  or  occupiers  of  the  messuages,  build- 
ings, lands  or  tenements  adjoining  the  same  shall  neglect  or  refuse 
so  to  do  for  days  next  afler  notice  in  writing,  signed 

by  the  said  commissioners  or  any  or  more  of  them,  and  de- 

livered to  or  left  at  the  last  usual  place  or  places  of  abode  of  such 
owners  or  occupiers,  requiring  them  so  to  do. 
The  cost!  rod  ^^^j  jj^  j^.  further  enacted,  That  the  costs,  charges  and  expenses 
paid  by  owners,  of  the  works  SO  to  be  doue  or  made  by  order  of  the  said  commission- 
ers in  manner  aforesaid,  such  costs,  charges  and  expenses  being  first 
settled  and  ascertained  by  the  said  commissioners  at  some  public 
meeting  holden  for  that  purpose,  shall  be  reimbursed  to  them  or 
their  treasurer  by  such  owner  or  owners,  or  occupier  or  occupiers,  on 
demand,  or  within  days  next  afterwards ;  and  in  case  of 

non-payment  of  such  costs,  charges  and  expenses  the  same  shall^be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  owner  or 
owners,  or  occupier  or  occupiers,  by  warrant  under  {he  hand  and 
seal  or  hands  and  seals  of  any  justice  or  justices  of  the  peace  acting 
at  ,  together  with  the  expenses  of  such  distress  and  sale, 

returning  tlie  overplus  (if  any)  to  such  owner  or  owners,  or  occupier 
or  occupiers  on  demand. 
Doors  and  gates       And  be  it  further  enacted.  That  the  several  occupiers  of  houses, 
io  open  inwards,   buil^ngs,  yards,  gardens  and  lands  within  the  said  town,  and  every 

of  them,  are  hereby  respectively  required,  at  their' owi\  costs  and 
charges,  from  time  to  time,  within  days  next  afler  their  re- 

spectively receiving  notice  in  writing  from  the  said  commissioners  in 
that  behalf,  signed  by  any  or  more  of  them,  to  cause  aU 

the  doors  and  gates  leading  into  the  several  houses,  buildings,  coach- 
houses, yards,  gardens  and  lands  in  their  respective  occupations, 
(and  not  being  underground  cellar-doors  or  trap-doors,)  which  now 
do  or  shall  heteafler  open  outward,  and  when  opened  project  over 
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any  of  the  streets,  public  quays,  lanes,  roads,  passages  and  other 
public  places  within  the  said  town,  to  be  altered  so  as  that  the 
same  doors  or  gates  shall  thenceforward  open  inwards,  and  into  their 
respective  premises ;  and  if  any  such  occupier  of  any  of  the  aforesaid 
premises  shall  neglect  or  refiise  to  make  the  alteraticm  required  by 
the  said  commissioners  in  any  such  door  or  gate  within  the  period 
specified  in  such  notice,  such  occupier  making  default  therein  shall 
forfeit  and  pay  the  sum  of  per  day  for  every  day  during 

which  any  such  gate  or  door  shall  be  suffered  to  remain  opening  out- 
wards after  the  expiration  of  the  time  specified  in  such  notice  ;  pro- 
vided nevertheless,  that  when*  the  occupier  of  any  such  house,  build- 
ing, coach-house,  yard,  garden  or  land,  being  a  tenant  at  rack-rent, 
shall  cause  any  such  door  or  gate  to  be  duly  altered  in  pursuance  of 
such  notice  as  aforesaid,  it  shall  be  lawful  for  him  or  her  to  deduct 
and  retain  out  of  his  or  her  rent  the  reasonable  charges  of  altering 
the  same,  and  the  proprietor  or  landlord  of  every  such  house,  build- 
iogy  coach-house,  yard,  garden  or  land  so  held  at  such  rack-rent  is 
hereby  required  to  allow  the  same  accordingly,  except  only  in  cases 
where  such  door  or  gate  opening  outwards,  and  so  altered,  shall 
have  been  originally  put  up  by  or  under  the  authority  of  such  occu- 
pier, in  which  jcase  such  occupier  shall  bear  the  expense  of  altering 
the  same ;  and  provided  also,  that  it  shall  be  lawful  for  the  said 
commissioners  to  allow  such  occupier  or  such  proprietor  all  or  any 
part  of  the  expense  of  making  any  such  alteration,  if  the  said  com* 
missioners  shall  think  it  reasonable  so  to  do. 

And  be  it  further  enacted.  That  the  owner  or  owners,  or  proprie- 
tor or  proprietors,  or  occupier  or  occupiers  for  the  time  being  of  each 
house  or  building  fronting  or  next  adjoining  any  street,  public  quay, 
hne,  road,  passage,  or  other  public  place  in  the  said  town,  shall 
within  calendar  months  after  the  passing  of  this  act  put  up 

and  place,  and  for  ever  afterwards  keep  in  repair  and  good  condition 
a  gutter  or  water-shoot  of  the  whole  length  of  such  front  or  next  ad- 
joining part,  with  a  pipe  or  trunk  to  be  fixed  at  the  front  or  side  of 
such  house  or  building,  from  the  roof  down  to  the  ground,  to  carry 
off  or  conduct  off  all  the  water  from  the  roof  of  such  house  or  build- 
ing, in  such  a  manner  that  such  water  shall  pass  from  the  said  roof 
down  to  and  under  the  foot-pavement,  through  and  into  the  common 
channel,  and  so  as  not  to  drip  from  the  eaves  of  such  house  or  build- 
ing upon,  or  to  incommode  any  person  passing  such  house  or  build- 
ing ;  and  every  tenant  or  occupier  of  any  such  house  or  building  who . 
shall  put  up  or  place  any  such  gutter,  water-shoot,  pipe  or  trunk,  or 
ieep  the  same  in  repair,  shall  be  entitled  to  deduct  and  retain  out  of 
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'^ ftrroKin. *  ^^^  ^^^^  payable  to  the  owner  or  proprietor,  or  owners  or  pro^etors 

^'prweu  AcT  ^^  ^^^  house  or  building,  so  maeh  money  as  such  tenant  or  occu- 

lmpr<iyemienu    pier  shall  have  expended  in  putting  up  or  placing,  or  keeping  in  le- 

( i&ttng,  ^.)    ^^^  ^^^  ^^^^  gutter,  water-shoot,  pipe,  or  trunk ;  and  the  payment 

of  such  expenses  by  any  such  tenant  or  occupier  shall  be  a  sufficieot 
discharge  for  him,  her,  or  them,  for  so  much  of  his,  her,  or  their 
rent  as  the  amount  of  such  expenses  shall  be  equal  to,  and  shali  be 
abated  and  allowed  to  him,  her,  or  them,  by  the  owner  or  owners, 
proprietor  or  proprietors  of  such  house  or  building,  out  of  such  rent; 
and  if  any  such  owner  or  owners,  proprietor  or  proprietors,  or  occu- 
pier or  occupiers,  shall  at  the  expiration  of  the  said  calendar 
months  before-mentioned  neglect  to  put  up  or  place,  or  neglect  to 
repair  any  gutter,  water-shoot,  pipe,  or  trunk,  or  shall  neglect  to 
prevent  the  water  from  dripping  from  the  eaves  of  such  house  or 
building  as  aforesaid,  then  and  in  any  and  in  every  such  case  eucIi 
owner  or  owners,  proprietor  or  proprietors,  occupier  or  occupiers  so 
neglecting  shall  forfeit  and  pay  the  sum  of               shillings  for  each 
and  every  week  during  the  continuance  of  such  neglect,  to  be  re- 
covered in  like  manner  as  other  penalties  or  forfeitures  are  by  this 
act  authorized  to  be  recovered,  and  when  received  the  same  shall  be 
paid  to  the  treasurer  or  treasurers  of  the  said  commissioners,  to  be 
applied  to  the  purposes  of  this  act ;  and  it  shall  be  lawful  for  the  oc* 
cupier  of  any  house  or  other  building,  being  a  tenant  at  rack-rent, 
and  having  either  paid  such  costs  and  charges  in  the  first  instance, 
or  having  repaid  the  same  to  the  said  commissioners,  to  deduct  and 
retain  the  amoimt  thereof  out  of  his  or  her  rent ;  and  the  proprietor 
or  landlord  of  every  such  house  or  other  building  so  held  at  rack-rent 
is  hereby  required  to  allow  the  same  accordingly,  except  only  in 
cases  where  the  obstruction  or  annoyance  so  removed  or  altered  shall 
have  been  originally  occasioned  by  such  occupier,  in  which  case  he  or 
she  shall  bear  tlie  expense  of  altering  or  removing  the  same. 
Fire-engtaet  to       And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com- 
tileToire^or^   missioners  to  contract  with  any  person  or  persons  from  time  to  time 

to  keep  the  fire^ngines  belonging  to  the  said  town,  and  the  pipes, 
buckets,  or  other  things  belonging  thereto,  in  good  working  order 
and  repair,  and  for  the  said  commissioners  to  order  the  same  to  be 
used  and  proved  at  such  time  and  times  as  they  shall  direct,  either  in 
cases  of  fire,  or  for  the  purpose  of  watering  the  said  streets,  lanes, 
squares,  and  other  public  passages  and  places,  or  any  of  them,  or 
otherwise,  as  they  shall  from  time  to  time  think  necessary ;  and  it 
shall  also  be  lawful  for  the  said  commissioners  from  time  to  time  to 
purchase  any  new  engine  or  engines,  pipes,  buckets^  or  other  ihings 
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Mongmg  thereto,  or  that  may  be  requisite  to  be  used  therewith,  for 
the  use  of  the  said  town,  and  to  pay  and  defray  all  costs  and  ex-     prwauA^ 
penses  attending  the  same,  and  of  the  care  and  repair  thereof  respec-    Impnnemenu 
dvely,  out  of  the  monies  to  be  raised  by  virtue  of  this  act ;  and  such    C'^g^^^y^) 
engines,  buckets,  pipes,  and  all  other  things  connected  with  or  be- 
longing thereto  respectively  shall  be  solely  vested  in  the  said  C(nn* 
missioners,  whose  surveyors  for  the  time  being  shall  from  time  to 
time  have  the  custody,  control,  management,  and  direction  of  the  , 
ome. 

And  for  the  greater  safety  of  the  inhabitants  of  the  said  town  Regul^om  m 
from  dangers  by  fire,  be  it  further  enacted.  That  no  person  or  per*  coTored  with 
sons  whosoever  shall  at  any  time  hereaf);er  cover  any  house  or  other  ^*^- 
bmlding  within  the  said  town,  either  wholly  or  in  part,  with  any 
8tnv,  hijr,  reeds,  or  thatch,  nor  shall  renew  or  repair  the  covering 
of  tny  mch  house  or  other  building,  either  wholly  or  in  part,  with 
any  straw,  hay,  reeds,  or  thatch,  nor  shall  cause  or  procure  any  such 
hoiue  or  building  to  be  so  covered,  or  the  covering  of  any  such  house 
or  building  to  be  renewed  or  repaired  with  such  materials,  (save  and 
except  bams  and  other  farm-yard  buildings,  and  during  and  until 
such  time  as  the  same  or  any  of  them  shall  happen  to  be  burnt  down^ 
in  which  event  this  exception  shall  thenceforth  cease),  under  pain  of 
forfeiting  and  paying  for  every  such  offence  any  sum  not  exceeding 
£  ;  and  it  shall  also  be  lawfrd  for  the  said  commissioners 

to  order  and  cause  any  straw,  hay,  reeds,  or  thatch  which  shall  be 
plaoed  on  any  house  or  other  building  within  the  said  town,  contrary 
to  the  provision  aforesaid,  to  be  taken  down  and  removed  at  such 
time  and  in  such  manner  as  to  the  said  commissioners  shall  seem 
meet;  and  the  same  shall  and  may  be  accordingly  taken  down  and 
n&oved  by  any  person  or  persons  authorized  or  employed  for  such 
psrpose  by  the  said  commissioners,  or  by  their  surveyors  or  either  of 
them,  without  any  previous  notice  given  to  the  owner  or  occupier  of 
inch  house  or  other  building,  and  without  such  person  or  persons  so 
ttUhorised  or  employed  being  deemed  a  trespasser  or  trespassers,  or 
being  liable  to  any  action,  indictment,  or  other  proceeding  at  law, 
(v  or  by  reason  of  taking  down  or  removing  the  same* 

And  be  it  fiirther  enacted,  That  for  the  purpose  of  improving  the  Compenntioii 
ttid  town  of  ,  and  widening  the  said  streets,  lanes,  public  Jte^ownw  of** 

^8,  roadsy  passages,  and  other  public  places,  it  shall  and  may  be  buii^°g«  puUcd 
lavfi]}  to  and  for  the  said  commissioners,  in  pursuance  of  an  order  at  down,  on  their 
ay  meeting  of  the  said  commissioners,  and  they  are  hereby  author  ***?^  '*""'  *" 
nsed  and  empowered,  in  all  cases  where  any  house  or  buildings  shall  be  an  im. 
feauing  or  adjoining  or  near  any  of  the  present  or  future  streets^  ST  toTnl*^  ^ 
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**ii?foiSfc^  public  fpacys,  lanes,  roads,  passages/  and  other  public  places  in  the 

: said  town,  shall  be  pulled  down,  wholly  or  in  part,  for  the  puipose  of 

Improvements  rebuilding  or  new  fronting  the  same,  or  shall  be  burnt  down,  to  enter 
{Ughting,  jc)  iut0  lujy  agreement  with  the  owner  or  owners  theredT  relative  to  the 
line  or  direction  or  mode  of  erecting,  altering,  or  new-building  any 
such  houses  or  buildings,  or  to  any  alterations  or  change  of  the  line 
or  direction  in  which  any  such  house  or  buildings  stand,  or  relati?e 
to  the  removal  of  any  angles  or  projections,  or  to  any  other  changes 
thereof,  whereby  such  owner  or  owners  would  be  required  to  give  up 
some  portion  of  land  or  ground  for  the  purpose  of  such  improvement, 
and  for  the  said  commissioners  to  make  or  give  such  sum  or  sums  by 
way  of  compensation  or  satisfaction  for  any  injury,  loss,  or  damage 
which  any  such  owner  or  owners  may  sustain  by  acceding  to  any 
such  plan  of  improvement,  occasioned  by  the  loss  of  such  land  or 
ground,  or  otherwise,  as  the  said  commissioners  shall  think  reason- 
able, for  the  object  or  purposes  of  improvement  to  be  thereby  obtained, 
and  to  pay  such  compensation  or  satisfaction  out  of  any  monies  to  be 
raised  by  virtue  of  this  act ;  and  if  such  owner  or  owners  shall  refose 
to  enter  into  such  agreement,  or  shall  reAise  to  accept  such  compen- 
sation or  satisfaction,  on  tender  thereof,  the  same  shall  be  settled, 
ascertained,  and  awarded  by  the  verdict  or  inquisition  of  a  jury,  in 
like  manner  as  in  this  act  is  directed  with  respect  to  any  lands  to  be 
purchased  or  taken  by  the  said  commissioners. 
Powers  to  place  And  be  it  fiirther  enacted,  That  it  shall  be  lawful  for  the  said 
streets  under  Commissioners,  or  their  said  surveyor  or  surveyors,  during  such  time 
repttr.  as  any  of  the  streets,  lanes,  highways,  passages,  or  other  public 

places  within  the  said  town  shall  be  under  repair,  or  during  the 

making  or  repairing  of  any  sewer&  or  drains  therein,  to  cause  such 

and  so  many  bars,  posts,  rails  and  chains  to  be  fixed,  set  up,  and 

placed  across  or  in  any  of  the  said  streets,  lanes,  highways,  passages, 

or  other  public  places,  to  prevent  the  passing  of  carriages,  horses,  and 

cattle  whilst  such  works  and  repairs  are  in  progress,  as  to  the  said 

commissioners  shall  seem  proper  ;  and  if  any  person  or  persons  shall , 

throw  down,  break,  remove,  damage,  or  injure  any  of  the  said  bars, 

posts,  rails,  or  chains,  without  the  authority  or  consent  of  the  sud 

commissioners,  every  person  so  offending  shall  for  every  such  offence 

forfeit  and  pay  any  sum  not  exceeding^the  sum  of  poimds. 

Slaughter-  And  be  it  fiirther  enacted,  That  in  case  any  slaughter-house, 

and*o5ier?rect''  hogstye,  boiling-house  for  offal,  or  uninclosed  or  uncovered  yard  or 

**'*°*ed'fdJ^ea  P^*^  ^^'  ^^  deposit  or  screening  or  sifting  any  lime  or  ash-dust  or 

a  nuisance.         any  neccssary-house,  manure  heap,  or  other  noisome  or  offensive 

depository  or  building,  or  matter  whatsoever^  in  or  near,  any  of 
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the  said  streets,  public  quays,  lanes,  roads,  passages,  maricet-place,   ^^^^^^!^ 
or  other  public  places  within  the  said  town,  shall  in  the  judgment  of 


Privaie  Act 

the  said  commissioners  be  a  nuisance  to  any  of  the  inhabitants  there-    improvcmenu 
of,  it  shall  and  may  be  lawful  to  and  for  the  said  commissioners,    (%*^»  4^0 
upon  complaint  thereof  to  them  made  by  any  such  inhabitant,  and 
after  due  investigation  of  such  complaint,  by  notice  in  writing  under 
the  hands  of  any  or  more  of  the  said  commissioners,  or  under 

the  hand  of  their  clerk  or  clerks  for  the  time  being,  to  order  that 
CTery  or  any  such  slaughter-house,  boiling-house,  or  uninclosed  and 
rnicoYcred  yard  or  depository,  hogstye,  necessary^house,  or  other 
nuisance  or  offensive  matter,  be  remedied  or  removed ;  and  in  case 
the  same  shall  not  be  remedied  or  removed  within  days  after 

such  notice  given  to  such  owner  or  owners,  occupier  or  occupiers  of 
the  premises  wherein  such  nuisance  or  annoyance  shall  be  situate  or 
arise,  or  to  the  person  or  persons  on  whose  behalf  the  same  is  carried 
on,  kept,  or  made,  or  left  at  his,  her,  or  their  last  or  usual  place  of 
abode,  or  <m  the  said  premises,  then  every  such  owner  or  occupier,  or 
other  person  so  neglecting  to  remedy  or  remove  such  nuisance  or  an- 
noyance, pursuant  to  such  notice,  and  to  the  satisfaction  of  the  said 
commissioners,  shall  forfeit  and  pay  any  sum  not  exceeding 
shillings  for  every  day  the  same  shall  continue  unremedied  or  unre- 
moved  after  the  expiration  of  the  time  mentioned  in  such  notice ; 
Provided  always,  that  where  any  person  or  persons  thinking  him-  ^PP^*'* 
self,  herself,  or  themselves  aggrieved  by  such  order  as  aforesaid, 
shall  give  notice  to  the  said  commissioners,  or  their  clerk,  of  his, 
her,  or  their  intention  to  appeal  against  the  said  order,  and  shall 
enter  into  a  recognizance  within  the  time  and  in  the  manner  herein- 
after mentioned  and  provided  for  in  respect  of  appeals  against  any 
matter  or  thing  to  be  done  in  pursuance  of  this  act,  such  person  or 
persons  shall  not  be  subject  to  or  liable  to  pay  any  such  penalty  or  for- 
feiture until  the  expiration  of  days  next  after  the  hearing  and  de- 
termination of  such  appeal,  and  the  confirmation  thereupon-  of  the 
said  origin^  order  of  the  said  commissioners. 

And  be  it  fturther  enacted.  That  it  shall  be  lawftd  for  the  said  Committioneri 
commissioners  irom  tmie  to  time  to  pull  down  and  remove,  or  cause  ining  nuinnces 
to  be  pulled  down  and  removed  all  or  any  posts,  rails,  pales,  trees,  *"^P'^**J«^'^o'*** 
or  fences  in  or  near  the  streets,  pubhc  quays,  lanes,  roads,  passages, 
or  other  public  places,  or  any  of  them,  within  the  said  town,  as  they 
the  said  commissioners  shall  judge  useless,  or  to  be  a  nuisance  or  ob- 
struction to  passengers,  horses,  or  carriages,  and  also  ftom  time  to 
time  to  cause  all  and  every  or  any  of  the  porches,  sheds,  projecting- 
inndows,  palisades,  rails,  posts,  fences,  steps,'  cellar-windows,  cellar- 
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doors,  eellar-hales,  hatchways,  gratings,  firontsteads,  court-yards,  and 
other  obstructions  and  projections  whatsoever,  and  of  what  nature  or 
kind  soever,  which  are  akeady  erected,  affixed,  set  up,  laid  down, 
or  being  against  or  in  front  of  or  belonging  to  any  house  or  houses,  or 
other  buildings  whatsoever,  in  any  of  the  streets,  public  quays, 
lanes,  roads,  passages,  or  other  public  places  within  the  said  town, 
and  which  in  the  judgment  of  the  said  commissioners  shall  be  con- 
sidered public  annoyances,  inconveniences,  or  nuisances,  by  reason 
of  their  projecting  into  or  encroaching  upon  or  otherwise  obstructing, 
annoying,  endangering,  or  rendering  inconvenient  the  public  passage 
along  any  of  the  said  streets,  public  quays,  lanes,  roads,  passages,  or 
other  public  places  to  be  taken  down,  filled  up,  removed  and  carried 
away,  or  otherwise  altered  or  reformed  by  the  said  commissioners,  or 
any  other  person  or  persons  acting  under  their  authority,  in  such 
manner  as  shall  be  thought  most  proper  and  expedient  by  the  said 
commissioners,  they  the  said  commissioners  first  causing  days* 

notice  in  writing  under  the  hands  of  or  more  of  them,  or  of 

their  surveyors  or  clerk,  by  order  of  the  said  commissioners,  to  be 
given  to  the  respective  owners  or  occupiers  of  such  houses  or  other 
buildings,  of  their  intention  to  take  down,  fill  up,  remove,  alter,  or 
reform  such  obstructions  or  projections  respectively,  and  causing  as 
little  damage  to  be  done  in  effecting  every  such  removal  or  alteration 
as  the  nature  of  the  case  will  allow,  and  also  defraying  the  whole 
costs  and  charges  of  executing  the  same. 

And  be  it  ftirther  enacted,  that  the  several  occupiers  of  houses  and 
other  buildings  situate  in  the  several  streets,  public  quays,  lanes, 
roads,  passages  or  other  public  places  within  the  said  town,  and 
every  of  them,  are  hereby  authorized  and  required,  at  their  own  re- 
spective costs  and  charges,  within  days  next  after  their  re- 
spectively receiving  notice  in  writing  from  the  said  commissioners  in 
that  behalf,  signed  by  any  or  more  of  the  said  commissioners, 
or  by  their  surveyor  or  clerk,  by  order  of  the  said  commisaoners,  to 
cause  all  and  every  the  porches,  sheds,  projecting  windows,  palisades, 
rails,  posts,  fences,  steps,  cellar-windows,  cellar-doors,  cellar-boles, 
shutters,  hatchways,  gratings,  frontsteads,  court-yards,  and  other  ob- 
structions and  projections  whatsoever,  within  the  said  town,  which 
shall  in  future  be  erected,  set  up,  affixed,  laid  down  or  be  against 
or  in  front  of  or  belonging  to  their  respective  houses  or  other  build- 
ings, and  which  in  the  judgment  of  the  said  commissioners  shall  be 
considered  public  annoyances  or  nuisances,  by  reason  of  their  pro- 
jecting into  or  encroaching  upon,  or  otherwise  obstructing,  annoying 
or  endangering  or  rendering  inconvenient  the  public  passage  along 
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any  of  the  streets,  public  quays,  lanes,  roads,  passages  or  other  pub^ 
lie  places  within  the  said  town,  to  be  taken  down,  filled  up,  removed 
and  carried  away,  or  otherwise  altered  or  reformed,  in  such  manner 
as  shall  be  directed  by  the  said  commissioners ;  and  in  case  the  oe- 
copier  of  any  such  house  or  other  building  as  aforesaid  shall  neglect 
or  lefbse  to  cause  any  such  porch,  shed,  projectmg  window,  palisade, 
nil,  post,  fence,  step,  cellar-door,  cellar-window,  cellar-hole,  hatch^ 
way,  grating,  firontstead,  court-yard  or  other  projection  or  obstruc* 
tioD  whatsoever,  which  shall  in  fiiture.  be  so  erected,  set  up,  affixed, 
laid  down,  or  be  against  or  in  front  of  or  belonging  to  his  or  her 
boose  or  other  buildings,  and  which  shall  be  considered  an  annoy- 
ance or  nuisance  as  aforesaid,  to  be  taken  down,  filled  up,  removed, 
and  carried  away,  pr  otherwise  altered  or  reformed,  within  such 
time  and  in  such  manner  as  in  such  notice  shall  be  directed,  then 
and  in  every  such  case  it  shall  be  lawful  for  the  said  commissioners 
to  cause  the  same  to  be  forthwith  done  by  some  person  or  persons 
acting  onder  their  authority ;  and  the  costs  and  charges  attend- 
ing the  same,  having  been  ascertained  by  some  justice  or  justices 
of  the  peace  for  the  county  of  ,  or  town  aforesaid, 

and  the  limits  and  precincts  thereof,  shall  and  may  be  recovered 
fiom  the  occupier  of  such  house  or  building,  in  like  manner  as  any 
penalties  or  forfeitures  are  by  this  act  authorized  to  be  recovered, 
and  when  received  the  same  shall  be  paid  to  the  treasurer  or  trea- 
nners  of  the  said  commissioners,  to  be  appUed  to  the  purposes  of 
diis  act;  and  it  shall  be  law&l  for  the  occupier  of  any  such  house 
or  other  building,  being  a  tenant  at  rack-rent,  and  having  either 
paid  sach  costs  and  charges  in  the  first  instance,  or  having  repaid 
the  same  to  the  said  commissioners,  to  deduct  and  retain  the  amount 
Aeieof  out  of  his  or  her  rent,  and  the  proprietor  or  landlord  of  every 
nch  boose  or  other  buildimg  so  held  at  rack-rent  is  hereby  required 
to  aBow  the  same  accordingly,  except  only  in  cases  where  the  en-» 
ooachwcnt,  obstruction,  annoyance  or  nuisance  so  removed  or  al- 
tered shall  have  been  originally  occasioned  by  such  occupier,  in 
vluch  case  he  or  she  shall  bear  the  expense  of  altering  or  removing, 
the  same;  [and  (1)  it  shall  be  lawful  Sen  the  occupier  of  any  house  or 
oAer  builduig,  being  a  tenant  at  rack-rent,  and  having  either  paid 
nch  costs  and  charges  in  the  first  instance,  or  having  repaid  the 
wne  to  the  said  commissioners,  to  deduct  and  retain  the  amount 
thereof  out  of  his  or  her  rent,  and  the  proprietor  or  landlord  of  every 


KT  FOAMS. 

PrioaUAa 
Imjrrm/emewU 


(i)  The  reader  will  perceive  an  inadvertent  repetition  here. 
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nek  tense  or  odier  buildiiig  so  held  at  radc-rent  is  lierdiy  reqaixed 
to  alkyir  the  same  aeeoidingiy]. 

And  be  it  further  enacted,  That  if  any  horse,  ass,  mule,  swine, 
or  other  beast  or  cattle  shall  be  found  straying  in  any  of  the  streets, 
lanes,  highways,  passages  or  other  public  places  within  die  sakl 
town,  the  owner  or  owners  thereof  shall  for  every  such  beast  or  head 
of  cattle  forfeit  and  pay  the  sum  of  ,  and  it  shall  be  law- 

fill  for  any  officer  or  officers  appointed  by  the  said  commissioners,^  to 
impound  any  such  beast  or  cattle  found  straying  as  aforesaid  in  any 
pound  the  said  commissioner^  may  provide,  and  which  they  are  here- 
by authorised  and  impowered  to  provide  and  maintain  within  the  said 
town,  for  common  use  of  the  inhabitants  thereof,  and  to  detain  the 
same  in  such  pound  until  the  said  penalty,  and.  the  expenses  of  im« 
pounding  and  feeding  and  keeping  the  same  in  pound,  shall  be  fiiUy 
paid  and  satisfied ;  and  if  in  any  such  case  the  said  penalty  and  ex- 
penses shall  not  be  paid' within  days  after  such  beast  or 
cattle  shall  have  been  so  impoimded,  it  shall  be  lawfiil  for.  any  per- 
son or  persons,  who  shall  be  appointed  by  the  said  OMnmissioners 
for  that  purpose,  to  sell  or  cause  the  same  to  be  sold ;  and  the  costs 
and  charges  of  unpounding,  feedmg  and  keeping  such  beast  or  cattle 
in  pound,  and  of  selling  the  same,  and  the  said  penalty,  shall  be 
defrayed  by  such  sale,  and  the  overplus  (if  any)  of  the  monies 
arising  by  such  sale  shall  be  paid  to  the  owner  or  owners  of  the  said 
beast  or  cattle,  upon  demand :  provided  always,  that  whether  such 
beast  or  cattle  so  found  straying  shall  be  impounded  as  aforesaid,  or 
otherwise,  the  owner  or  owners  thereof  shall  nevertheless  foifeit  and 
pay  for  every  such  beast  or  head  of  cattle  so  found  straying  as  afoie- 
said,  the  sum  of 

And  be  it  fiirther  enacted.  That  in  case  any  parson  or  persons 
shall  release  or  attempt  to  release  any  cow,  horse,  ass,  swine,  ofr 
other  live  stock  or  cattle,  which  shall  be  seised  for  the  purpose  o£ 
being  impounded  under  the  authority  of  this  act,  fi:om  the  pound  or 
place  where  the  same  shall  be  so  impounded,  or  shall  pull  down, 
damage,  or  destroy  the  same  pound  or  place,  or  any  part  thereof,  ot 
any  lock  or  bolt  belonging  thereto,  or  with  which  the  same  shall  be 
fastened,  or  shall  rescue  or  release,  or  shall  attempt  to  rescue  or  release 
any  distress  or  levy  which  shall  be  made  under  the  authority  of  this 
acjt,  until  or  before  such  cow,  horse,  ass,  swine,  or  other  live  sto^ 
or  cattle  seized  or  so  impounded,  or  such  distress  or  levy  so  made, 
shall  be  discharged  by  due  course  of  law,  every  person  so  offisnding 
shall,  upon  conviction  thereof  before  any  of  his  Majesty's 

justices  of  the  peace  for  the   said  county  or  town^  or  for  the 
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Uberdes   thereof,  either  upon  confession   of  the  party  or  parties    '  ^^  roKiSta. 
offending,  or  upon  the  oath  of  crediUe  witness,  and  which      i\MkU^a' 

osth  the  said  justice  is  hereby  authorized  and  empowered  to  admi-  improoemenu 
nister,  be  committed  by  such  justice,  by  warrant  under  his  hand  ^  ^**»^»  v^\ 
and  seal,  to  the  common  gaol  of  the  said  town  and  port  of  , 

there  to  remain  without  bail  or  mainprise  for  any  time  not  exceeding 
calendar  months. 
And  be  it  fiirther  enacted.  That  if  any  person  or  persons  shaB  in  ^^  prereDtrng 

_  _  ^  m  *•  «  annoyinc«  and 

snyofthe  present  or  mture  streets,  squares,  pabfac  quays,  lanes,  nuiaancetofan 
roads,  passages,  or  other  public  places,  in  the  said  town,  fodder  any  ^^°^ 
catde,  or  shoe,  bleed,  or  farry  any  horse  or  beast  (except  in  cases  of 
accident),  or  clean  or  dress  or  exercise  any  horse  or  beast,  or  turn 
loose  or  suifer  to  be  at  large  any  horse  or  beast,  or  any  bull-dog, 
mastiff,  or  other  ferocious  dog  of  any  other  species,  (not  being  closely 
muxzled,)  or  permit  or  suffer  any  dog  whatsoever  (not  only  in  the 
said  town  but  in  any  part  of  the  said  parish)  to  go  at  large  after  any 
poUic  notice  given  by  the  town-crier  or  bellman  of  the' said  town,  by 
order  of  the  said  commissioners,  or  by  order  of  any  or  more 

jostioes  of  the  peace  acting  in  -or  for  the  said  county  or  town,  or  for 
the  libertieft  thereof,  during  such  time  as  such  notice  shall  direct 
dogs  to  be  confined  on  account  of  any  suspicion  of  the  existence  of 
canine  madness ;  or  being  or  acting  as  the  driver  of  any  empty  or 
onloaded  waggon,  dray,  cart,  sledge,  or  other  such  like  carriage, 
diall  refuse  or  neglect  to  turn  the  same  aside,  or  make  way  for  any 
coach,  chaise,  or  loaded  carriage  of  any  description;  or  if  any  person 
on  horseback,  or  driving  any  coach,  wain,  waggon,  dray,  cart,  sledge, 
or  other  carriage,  and  meeting  another  horse,  coach,  waggon,  wain, 
dray,  cart,  sledge,  or  other  carriage,  shall  not  keep  on  the  Idft  or  near 
ode  of  the  said  streets,  public  quays,  lanes,  roads,  passages,'  or  other 
poblic  places,  so  as  to  leave  proper  and  su£Scient  quarter  or  space 
fiir  snch  horses  and  carriages ;  or  if  any  person  shall  in  any  manner 
wiUully  prevent  any  other  person  or  persons  from  passing  him  or  her, 
or  any  caniage  imder  his  or  her  care ;  or  when  riding  any  horse  or 
beast,  or' driving  any  carriage  of  any  sort  or  kind,  shall  ride  or  drive 
dto  same  furiously,  or  so  as  to  endanger  the  life  or  limb  of  any  per- 
son ;  or  drive  the  same  against,  injure  or  damage  any  curbstone  or 
fiMt-pavement  or  causeway ;  or  suffer  any  waggon,  wain,  dray,  cart, 
dbdge,  ix  other  carriage  with  or  without  horses  to  stand  or  remain 
longer  than  may  be  necessary  for  loading  or  unloading  thereof,  or  suffer 
die  same  during  such  time  of  loading  or  unloading  to  be  placed  or 
lemain  so  as  to  interrupt  the  public  passage  more  than  necessary;  or 
soSer  to  stand  or  remain  any  waggon,  cart,  or  other  carriage,  with 
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hay,  straw,  vegetables,  or  other  matter  or  thing  therein  for  €ale,  or 
any  waggon,  cart,  coach,  post-chaise,  or  other  carriage  intended  to 
be  let  out  or  worked  for  hire ;  or  suffer  any  stage-coach,  diligence, 
chaise,  or  other  carriage  to  remain  longer  than  may  be  necessary  for 
the  taking  up  or  setting  down  of  any  passenger  or  passengers,  or  for 
loading  or  unloading  their  baggage ;  or  draw  or  haul  any  tree  or 
piece  of  timber,  block  or  blocks  of  wood  or  stone,  metal  or  other 
heavy  materials,  or  wheel  of  any  cart  or  carriage  separated  thcrefirom 
(except  in,  on,  or  suspended  under  some  carriage);  or  suffer  anyipait 
of  any  tree  or  other  piece  of  timber  to  drag  upon  any  part  of  the 
said  streets,  public  quays,  lanes,  roads,  passages,  or  other  public 
places,  so  as  to  injure  or  obstruct  the  same :  or  wantonly  let  off  or 
fire  any  musket,  gun,  or  pistol  or  other  fire-arms ;  or  wantonly  or 
vexatiously  blow  any  horn,  so  as  to  collect  an  assemblage  of  persons, 
or  to  be  a  public  nuisance,  annoyance,  or  obstruction ;  or  make  or 
assist  in  making  any  bonfire,  or  set  fire  to  or  let  off  or  throw  any 
crackers,  squibs,  rockets,  or  other  fire^works ;  or  shall  play  at  foot- 
ball or  any  other  game  in  the  said  streets,  public  quays,  lanes,  roads, 
passages,  or  public  places;  or  having  a  smith'^s  shop  with  a  window 
or  windows  fronting  any  of  the  said  streets,  public  quays,  lanes, 
roads,  passages,  or  other  public  places,  shall  not,  by  good  and  clo6e 
shutters,  every  evening  after  it  becomes  twilight,  and  every  morning 
until  after  twilight,  bar  and  prevent  the  light  from  shining  into  or 
upon  the  said  streets,  public  quays,  lanes,  roads,  passages,  or  other  pub- 
lic places ;  or  wilfrdly  break,  or  aid  or  abet  or  assist  in  wilfrdly  breaking 
any  glass  or  window-panes,  or  windows ;  or  bum,  dress,  or  cleanse  any 
cask,  or  hoop,  fire,  cleansct^  wash,  or  scald  any  cask  or  tub ;  or  hew, 
saw,  bore,  or  cut  any  timber  or  stone ;  or  beat  or  shake  any  carpet 
or  mat  in  or  over  any  street  or  thoroughfare ;  or  throw,  cast,  lay,  or 
place  any  coals,  stones,  slates,  lime,  bricks,  timber,  boards,  iron,  or 
other  materials  or  substances,  and  continue  the  same  for  a  longer 
time  than  may  be  absolutely  necessary  for  the  removing  or  housing 
thereof;  or  sifl,  throw,  cast,  or  lay  any  ashes,  (except  in  times  of 
frost,  so  as  to  prevent  accidents,)  or  any  dust,  dirt,  dung,  soil,  sink- 
float,  or  other  filth,  carrion,  blood,  offal,  or  any  sort  of  rubbish,  or 
permit  the  same  to  flow  or  be  washed  from  their  yards  or  sinks,  or 
throw  or  cast  any  such  matters  or  things,  or  any  rubbish  into  any 
common  sewer,  drain,  sink,  or  watercourse;  or  throw  or  cast  any 
animal  or  carcase,  or  any  noxious  or  offensive  materials,  ingredients, 
offal,  or  filth,  into  any  well,  pi^p,  watercourse,  or  reservoir  for  water 
within  the  said  town ;  or  sell  or  assist  in  selling  by  auction  or  puUic 
sale  any  goods,  wares,  or  merchandise,  or  thing  or  things  whatsoever, 
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in  any  of  the  said  streets,  public  quays,  lanes,  roads,  passages,  or 
other  public  places,  without  the  lei^ve  of  the  said  commissioners  for 
that  purpose  first  had  and  obtained ;  or  hang  out,  place,  or  expose  to 
sale,  or  otherwise  therein,  the  carcase  of  any  calf,  sheep,  swine,  cattle, 
or  beast,  or  any  part  or  parts  thereof,  or  any  linen-cloth,  wearing-ap- 
parel, goods,  wares,  or  merchandize  whatsoever,  or  any  fruit,  vege- 
tables, or  garden-stuff,  or  other  matter  or  thing,  in  or  upon,  or  so  as 
to  project  over  or  upon  any  footway  or  carriageway,  or  beyond  the 
line  of  or  on  the  outside  of  any  house  or  shop  at  which  the  same  shall 
be  so  hung  or  placed  or  exposed  to  sale ;  or  kill  or  slaughter,  or 
singe,  scald,  or  dress,  any  beast,  swinepox,  cow,  calf,  sheep,  lamb,  or 
odier  cattle,  either  wholly  or  in  part,  in  any  of  such  streets,  public 
quays,  lanes,  roads,  passages,  or  other  public  places ;  or  cause  or 
permit  any  offal,  blood,  filth,  or  othetr  offensive  matter  "to  run  from 
any  slaughter-house,  butcher^s  shop,  or  dunghill,  or  into  any  of  the 
said  streets,  public  quay^,  lanes,  roads,  passages,  or  other  public 
places ;  or  fix  up  or  place  any  flower-pot,  basket,  or  box,  at  any  win- 
dow or  windows,  without  sufficiently  guarding  the  same  so  as  to  pre- 
vent their  falling;  or  place  or  erect  any  pole  or  poles,  line  or  lines 
projecting  from  any  window  or  windows,  parapet,  or  other  part  of 
any  dwelling-house,  or  other  place,  and  extending  into  and  over  or 
across  any  of  the  said  streets,  public  quays,  lanes,  roads,  passages, 
footways,  or  causeways,  or  other  public  places  in  the  said  town,  or 
shall  suspend  or  hang  thereon  or  therefrom  any  bed-clothes,  linen, 
woollen,  wearing-apparel,  or  any  other  thing ;  or  leave  open  (after 
sun-set),  or  leave  defective  or  without  being  properly  secured,  the 
door,  hatchway,  or  flap-window,  grate,  stone,  plate,  board,  or  other 
covering  giving  light  or  air  to,  or  securing  any  cellar,  coal-hole, 
vault,  office,  or  other  underground  room  or  apartment,  or  of  any  area, 
without  having  placed  or  kept  a  sufficient  light  to  warn  and  prevent 
persons  from  falling  into  such  cellars  or  other  underground  rooms  or 
apartments,  or  areas ;  or  run,  draw,  drive,  or  carry  any  truck,  wheel, 
iledge,  wheelbarrow,  bier,  handbarrow,  or  other  carriage  whatsoever, 
or  any  furniture,  goods,  or  merchandize  upon  any  feotway  or  cause- 
way (except  only  for  the  purpose  of  crossing  such  footway  or  cause- 
way) ;  or  carry  or  assist  in  carrying  any  sedan-chair  upon  any  such 
footway  or  causeway,  or  roll  thereon  any  cask  or  tub  (other  than  for 
the  necessary  loading  or  unloading  thereof)  into,  upon,  from,  or  out 
of  any  cart  or  carriage,  or  set  or  place  thereon  any  furniture,  goods, 
or  merchandize,  or  any  cash^  tub,  barrel,  box,  basket,  bucket,  bench, 
or  stall ;  or  erect,  set  up,  or  place  any  blind,  shade,  coverlid,  or 
awning,  ot  any  othet  matter  or  thing  in  the  front  of  or  before  any 
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house,  shop,  or  other  building,  or  so  as  in  any  way  to  cause  any  o\y. 
struction  or  annoyance  in  any  such  footway ;  or  cause  to  erect,  or 
continue  to  use  any  scraper  which  shall  project  into  or  over  any  sach 
footway  or  causeway  ;  or  stand  loitering,  or  remaining  on  any  such 
footway  or  causeway,  using  obscene  language,  or  in  any  manner  that 
shall  tend  to  riot  or  disturbance  of  the  peace,  or  to  obstruct  or  pre- 
vent the  free  passage  of  any  such  footway  or  causeway,  or  to  annoy 
any  person  or  persons  passing  or  going  thereon,  or  residing  in  the  im- 
mediate neighbourhood ;  or  if  any  person  or  persons  shall  indecently 
expose  themselves  in  bathing  or  otherwise  near  any  public  street  or 
highway  of  the  said  ,  or  upon  or  near  the  sea-shore  there ;  or 

shall  show  or  expose  any  stallion  or  stone-horse ;  or  shall  suffer  any 
donkey,  hogs,  or  swine  to  go  at  large ;  or  wilftdly  ride,  lead,  or  drive 
on  any  footway  or  causeway  any  horse,  beast,  or  cattle  of  any  kind 
whatsoever ;  or  tie  or  fasten  any  horse  or  other  beast  or  cattle  to  any 
door,  wall,  post,  tree,  or  other  thing  whatsoever,  so  as  that  such 
horse,  beast,  or  cattle  can  go  or  stand  across  or  upon  any  footway  or 
causeway  ;  or  commit  any  public  nuisance  or  annoyance  whatsoever; 
each  and  every  person  so  offending  in  any  of  such  cases  within  the 
said  ,  or  the  owner  or  proprietor  of  any  such  horse,  beast, 

cattle,  carriage,  goods,  matter,  or  thing  aforesaid,  as  the  case  may  be 
(in  any  of  such  cases  where  the  person  actually  offending  cannot  be 
found  or  discovered),  or  the  person  causing  any  such  offences,  mat- 
ters or  things  to  be  committed  or  done,  shall  for  each  and  every  such 
offence  respectively  forfeit  and  pay  any  sum  not  exceeding  £  ; 

and  it  shall  be  lawfiil  for-any  commissioner,  constable,  peace-officer, 
or  watchman  to  take  away  and  remove  any  of  the  before-mentioned 
obstructions,  in  case  the  party  occasioning  the  same  shall  not  remove 
the  same  within  a  reasonable  time  after  being  required  so  to  do  by 
any  person  or  persons  whomsoever ;  and  it  shall  be  lawfid  for  any 
constable,  or  any  one  of  the  said  commissioners,  or  any  officer  or 
other  person  acting  by  or  under  their  authority,  by  virtue  of  this 
act,  and  without  any  warrant  whatsoever,  to  seise  and  apprehend  any 
such  offender  or  offenders  asr  aforesaid,  and  forthwith  to  convey  and 
to  deliver  him  into  the  custody  of  a  peace-officer  in  order  to  the  con- 
veying him,  her  or  them  before  some  justice  or  justices  of  the  peace 
acting  in  and  for  the  said  ,  or  for  the  liberties  of  the  , 

in  order  to  his,  her,  or  their  being  dealt  with  according  to  the  direc- 
tions of  this  act. 

And  be  it  further  enacted.  That  if  the  said  commissioners,  or  any 
person  or  persons,  body  or  bodies  politic  or  corporate,  lighting  with 
gas  the  said  streets,  public  quays,  lanes,  roads,  passages,  and  other 
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public  places,  or  any  of  them,  or  any  bouse  or  building  therein,  shall 
at  any  time  empty,  drain,  or  convey,  or  cause  or  suSer  to  be  emptied, 
drained,  or  conreyed,  or  to  run  or  flow,  any  washings  or  other  waste 
fiquids,  flnbstmces,  or  things  whatsoever,  which  may  arise  or  be  pro- 
duced in  the  prosecution  of  the  works  of  the  said  commissioners,  or 
the  person  or  persons,  body  or  bodies  politic  or  corporate,  who  shall 
hght  with  gas  the  said  streets,  public  quays,  roads,  lanes,  passages, 
and  other  public  places,  or  any  of  them,  or  any  house  or  building 
therein,  or  in  the  manufacture  or  process  of  making  or  procuring 
such  gas,  into  any  river,  brook,  or  running-stream,  reservoir,  aque- 
duct, waterway,  feeder,  pond,  spring-head  or  well,  or  into  any  drain, 
sewer,  or  ditch  communicating  therewith,  or  do  or  cause  to  be  done 
any  annoyance,  act,  or  thing  to  the  water  contained  in  any  such  river, 
brook,  or  running-stream,  reservoir,  aqueduct,  waterway,  feeder, 
pond,  or  spring-head,  well,  drain,  sewer,  or  ditch,  then  and  in  every 
such  case  the  said  commissioners,  or  person  or  persons,  body  or 
bodies  politic  or  corporate,  lighting  with  gas  the  said  streets,  public 
quays,  lanes,  roads,  pass^es,  and  other  public  places,  or  any  of  them, 
or  any  house  or  building  therein,  shall  forfeit  and  pay  for  every  such 
offence  the  sum  of  £  ,  and  such  penalty  or  forfeiture  shall 

and  may  be  sued  for  and  recovered,  together  with  full  costs  of  suit, 
in  any  of  his  Majesty'^s  courts  of  record  at  Westminster ^  by  action 
of  debt,  or  on  the  case,  or  by  bill,  plaint,  suit  or  information,  where- 
in no  essoign,  protection,  privilege,  wager  of  law,  nor  more  than  one 
imparlance  shall  be  allowed,  and  the  whole  thereof  shall  be  paid  to 
the  person  or  persons  who  shall  inform  or  sue  for  the  same  :  pro-* 
Tided  always  that  no  such  penalty  or  forfeiture  shall  be  recoverable, 
unless  the  same  be  sued  for  within  calendar  months  from  the 

time  in  which  such  annoyance,  nuisance,  injury,  damage,  act,  or 
thing,  shall  have  ceased  and  determined :  provided  also,  that  over 
and  above,  and  in  addition  to  the  said  penalty  ot  £  ^ 

and  whether  such  penalty  shall  have  been  sued  for  or  recovered  or 
not,  and  in  case  any  of  the  said  washings,  or  other  waste  liquids,  or 
noisome  or  offensive  liquids,  substances,  or  things,  shall  be  emptied, 
drained,  conducted,  or  conveyed,  or  caused  or  suffered  to  run  or  flow 
in  manner  aforesaid,  into  any  river,  brook,  or  running-stream,  or  any 
reservoir,  canal,  aqueduct,  waterway,  feeder,  pond,  or  spring-head  or 
well,  or  into  any  drain,  sewer,  or  ditch  communicating  therewith,  or 
any  such  annoyance,  act,  or  thing  shall  be  done  or  caused  to  be  done 
as  aforesaid,  and  notice  thereof  in  writing  shall  have  been  given  by 
any  person  or  persons  to  whom  the  same  shall  belong,  or  by  any 
other  person  or  persons  whomsoever,  to  the  said  commissioners,  or  ta 
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the  person  or  persons,  body  or  bodies  politic  or  corporate,  lighting 
with  gas  the  said  streets,  public  quays,  lanes,  roads,  passages,  and 
other  publio  places,  or  any  of  them,  or  any  house  or  building  therein, 
and  the  said  commissioners,  or  the  person  or  persons,  body  or  bodies 
politic  or  corporate  as  aforesaid,  shall  not,  within  hours 

after  such  notice  shall  have  been  giren,  stop,  hinder,  or  preTent  tU 
and  every  such  washings,  waste  liquids,  or  noisome  or  offensiye  li- 
quids, substances,  or  things  from  being  emptied,  drained,  conducted, 
or  conveyed,  or  from  running  or  flowing  in  maimer  aforesaid,  and 
every  such  annoyance,  nuisance,  injury,  damage,  act,  or  thing  from 
being  done  as  aforesaid,  then  and  in  every  such  ease  the  said  com- 
missioners', or  person  or  persons,  body  or  bodies  politic  or  corporate, 
lighting  with  gas  the  said  streets,  public  quays,  lanes,  roads,  passages, 
and  other  public  places,  or  any  of  them,  or  any  house  or  building 
therein,  shall  forfeit  and  pay  the  sum  of  £  ,  for  each  and  every 

day  such  washings,  waste  liquids,  or  noisome  or  offensive  liquids, 
substances,  or  things  shall  be  so  emptied,  drained,  conducted,  or 
conveyed,  or  caused  or  suffered  to  run  or  flow  in  manner  aforesaid, 
or  such  other  annoyance,  act,  or  thing  shall  be  so  done  or  caused  to 
be  done  as  aforesaid;  and  such  last-mentioned  penalty  shall  and  may 
be  recovered  and  levied  in  such  and  the  like  manner  as  any  other 
penalty  or  forfeiture  is  by  this  act  directed  to  be  recovered  and  levied, 
and  shall  be  paid  to  the  informer,  or  to  the  person  or  persons  who,  in 
the  judgment  of  the  justice  or  justices  before  whom  the  conviction 
shall  take  place,  shall  have  sustained  any  annoyance,  injury,  or 
damage  by  any  such  act  so  done  or  committed. 

And  be  it  further  enacted,  That  whenever  any  gas  shall  be  found 
to  escape  froiB  any  of  the  pipes  which  shall  be  laid  down  or  set  up 
by  the  said  commissioners,  or  the  person  or  persons,  body  or  bodies 
politic  or  corporate,  lighting  with  gas  the  streets,  public  quays, 
lanes,  roads,  passages  and  other  public  places  within  the  said  parish, 
or  any  of  them,  or  any  house  or  buildings  therein,  the  said  com- 
missioners, or  such  person  or  persons,  body  or  bodies  politic  or  cor- 
porate, shall,  at  their  own 'expense,  immediately  afler  notice  thereof  by 
parol  or  in  writing,  from  any  person  or  persons  whomsoever,  given 
to  the  said  cdmmissioners,  or  to  any  such  person  or  persons,  or  to 
the  clerk  or  other  officer  or  agent  of  the  said  commissioners,  or  any 
such  body  or  bodies  politic  or  corporate,  stop  and  prevent  such  gas 
from  escaping ;  and  in  case  the  said  commissioners,  or  such  pefrson 
or  persons,  body  or  bodies  politic  or  corporate,  shall  not  within 

hours  next  after  such  notice  by  parol  or  in  writing  be- 
ing given  of  any  such  escape  of  gas,  as  far  as  possible  stop  and  pre- 
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rent  the  gas  from  escaping,  and  thereby  remo^re  the  cause  of  com-    '^""ro^M^y*" 
plaint,  that  then  and  in  erery  such  case  the  said  commissioners,  or 


.  ...  Private  Act 

such  respecave  person  or  persons,  body  or  bodies  politic  or  corpo-^    imjjrovementt 
rate,  shall  for  every  such  offence  forfeit  and  pay  the  sum  o(£  (ifgA/wg,  jc,) 

far  each  and  every  day,  after  the  expiration  of  hours  from 

die  time  of  ^ving  any  such  notice,  during  which  the  gas  shall  be 
Boflered  to  escape  as  aforesaid ;  which  penalty  shall  from  time  to  time 
be  recoverable  in  a  summary  way,  on  the  oath  of  or  more  credit 

ble  witness  or  witnesses,  by  information  to  be  laid  and  exhibited  be- 
fore or  n\ore  justice  or  justices  of  the  peace  for  the  said 
coon^  of  ,  and  shall  and  may  be  recovered  and  levied,  with 
aQ  reasonable  charges,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  commissioners,  or  such  person  or  persons,  body  or  bodies 
politic  or  corporate,  by  the  warrant  of  any  justice  or  justices  of  the 
peace  as  aforesaid,  in  manner  hereinafter  directed. 

Provided  always,  and  be  it  further  enacted,  That  nothing  in  this  Persons  ron- 
act  contained  shall  extend  or  be  construed  to  extend  to  prevent  any  J^fth^'^^/Z^abl^^'j^^ 
person  or  persons  from  proceeding  by  indictment  or  otherwise  against  be  indictud. 
^e  said  commissioners,  or  any  person  or  persons,  or  any  body  or 
bodies  pohtic  or  corporate,  or  any  of  his  or  their  servants,  workmen, 
or  officers,  who  shall  light  or  contract  for  lighting  the  said  streets, 
public  quays,  lanes,  roads,  passages  and  other  public  places  within 
the  said  parish,  in  respect^  of  any  works,  or  the  means  which  shall 
be  employed  by  them  in  making  the  said  gas  and  using  the  same  for 
famishing  such  light  as  aforesaid,  as  a  public  or  private  nuisance ; 
or  from  bringing  any  action  or  actions  against  the  said  commission- 
ers, or  any  of  such  person  or  persons,  or  body  or  bodies  politic  or 
corporate,  or  any  of  their  servants,  workmen  or  oiHcers,  for  any  in- 
jury sustained  by  reason  of  any  such  works,  or  the  use  of  the  said 
gaa,  or  the  method  of  lighting  therewith,  whether  such  injury  shall 
proceed  from  the  preparation  or  the  use  of  the  same  gas,  or  the  me- 
thod of  lighting,  or  the  carelessness  or  want  of  skill  of  any  of  the 
persons  employed  therein,  or  from  any  other  cause  whatsoever. 

And  be  it  frurther  enacted.  That  whenever  the  water  of  any  com-  Commissioners, 

_  ,  •  /»  «C' '°  prevent 

pany  of  proprietors,  or  other  the  owners  or  propnetors  of  any  water-  escape  of  gas 
works  within  the  said  town,  shall  be  contaminated  or  affected  by  the  f."^  contamina- 

'  ...  ^*®"  o*  water. 

gas  of  the  said  commissioners,  or  of  the  body  or  bodies  politic  or  corpo- 
rate, company  or  companies  of  proprietors,  or  other  person  or  persons 
Hghting  with  gas  the  said  streets,  public  quays,  lanes,  roads,  passages 
and  other  public  places,  or  any  of  them,  or  any  house  or  building  there- 
in as  aforesaid,  the  said  commissioners,  body  or  bodies  politic  or  cor- 
poiftte,  company  or  companies,  or  other  person  or  persons  as  aforesaid, 
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shall  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding 
£  ,  to  be  sued  for  and  recovered  as  any  penalty  is  hereby 

directed  to  be  sued  for  and  recovered,  and  the  same  shall  be  ap- 
plied to  and  for  the  use  and  benefit  of  the  said  company  of  proprie- 
tors, or  other  the  owners  or  proprietors  of  any  waterworks ;  and  in 
case  any  such  water  shall  be  contaminated  or  af&cted  by  gas  in  any 
way  whatsoever,  then  and  in  every  such  case  the  said  commiBsion- 
ers,  body  or  bodies,  company  or  companies,  or  other  person  or  per- 
sons as  aforesaid,  shall,  within  hours  next  after  no- 
tice thereof  in  writing  signed  by  any  of  the  directors,  or  by  the  trea- 
surer,  or  by  the  manager  or  chief  clerk  for  the  time  being,  of  and 
for  the  said  company  of  proprietors,  or  other  the  owners  or  proprie- 
tors of  any  waterworks,  to  be  left  at' the  usual  ofBce  or  place  of  trans- 
acting business  of  the  said  commissioners,  body  or  bodies,  company 
or  companies,  or  other  person  or  persons  as  aforesaid,  cause  mea- 
sures to  be  taken  effectually  to  stop  and  prevent  gas  from  escaping 
from  their  works,  mains  or  pipes,  or  contaminating  or  affecting  the 
water  of  the  said  company  of  proprietors,  or  other  the  owners  or  pro- 
prietors of  any  waterworks ;   and  in  case  the  said  commissioners, 
body  or  bodies,    company  or   companies,    or  other  person  or  per- 
sons as  aforesaid,  shall  not  within  hours  next  after 
each  and  every  such  notice  so  left  as  aforesaid,  effectually  stop  and 
prevent  gas  from  so  escaping,  and  wholly  and  satisfactorily  remove 
the  cause  of  every  such  complaint,  and  prevent  all  and  every  such 
contamination  whereof  notice  shall  be  given  as  a&resaid,  then  and 
in  every  such  case  the  said  commissioners,  body  or  bodies,  company 
or  companies,  or  other  person  or  persons  as  aforesaid,  shall,  on  each 
and  every  complaint  whereof  notice  shall  be  given  as  aforesaid,  forfeit 
and  pay  to  the  treasurer  for  the  time  being,  or  tcTany         of  the  di- 
rectors for  the  time  being  of  the  said  company  of  proprietors,  or 
other  the  owners  or  proprietors  of  any  waterworks,  for  the  use  and 
benefit  of  the  same  proprietors  or  owners,  over  and  above  the  before 
mentioned  penalty  of  ^                    to  be  recovered  as  aforesaid,  the 
sum  of  £                    for  each  and  every  day  during  which  the  water 
of  the  said  company  of  proprietors,  or  other  the  owners  or  proprie-" 
tors  of  any  waterworks,  shall  be  and  remain  contaminated,  tainted, 
or  affected  by  the  gas  of  the  said  commissioners,  body  or  bodies, 
company   or  companies,    or    other    person    or    persons    as    afore- 
said ;  and  in  default  of  payment  thereof  as  aforesaid,  such  penalty 
or  penalties  shall  and  may  be  recovered  by  information  to  be  exhibit- 
ed on  the  oath  of            credible  witness,  by  and  in  the  name  of  the 
treasurer,    manager  or  chief  clerk  for  the  time  being  of  die  said 
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company  of  proprietors,  or  other  the  owners  or  proprietors  of  any 

waterworks,  or  by  and  in  the  name  of  any  or  more  of  the     p^.^^^  ^^ 

directors  of  the  said  company  of  proprietors,  or  other  the  owners  or    improvemerut 

proprietors  of  any  waterworks,  at  the  option  of  the  parties  pro-    ^^^^'  *^'^ 

secating  such  information  against  the  said    commissioners,   body 

or  bodies,  company  or  companies,  or  other  person  or  persons  as 

aforesaid,   before    any  justice    of  the  peace  of  the    said  county 

of  ,  with  costs,  to  be  assessed  by  such  justice,  and 

to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 

said  commissioners,   body  or  bodies,    company  or  companies,    or 

other  person  or  persons  as  aforesaid,  together  with  the  charges  of 

such  distress  and  sale,  by  warrant  under  the  hand  and  seal  of  such 

jusdce,  which  warrant  such  justice  is  hereby  empowered  to  grant ; 

and  such  penalty  or  penalties  and  costs,  when  so  levied  shall  be  paid 

to  the  treasurer,  or  to  one  of  the  directors  for  the  time  being  of  the 

said  company  of  proprietors,  or  otber  the  owners  or  proprietors  of  any 

waterworks,  for  the  use  of  the  same  proprietors  or  owners. 

And  whereas  it  may  be  or  become  a  question,  upon  such  complaint  ^or  tscertaining 
as  aforesaid,  whether  the  said  water  be  contaminated  or  affected  by  the  tontuninated. 
gas  of  the  said  commissioners,  body  or  bodies,  company  or  companies, 
or  other  person  or  persons  so  lighting  with  gas  as  aforesaid,   be  it 
therefore  enacted.  That  in  every  such  case  it  shall  and  may  be  law- 
fbl  to  and  for  the  said  company  of  proprietors,  or  other  the  owners  or 
proprietors  of  any  waterworks,    to  dig  to  and  about,  and  search 
and  examine,  the  main  pipes,  conduits,  and  apparatus  of  the  said 
commissioners,  body  or  bodies,  company,  or  companies,  or  other  per- 
son or  persons  as  aforesaid,  for  the  purpose  of  ascertaining  whether 
such  contamination  proceed  or  be  occasioned  by  the  gas  of  the  said 
commissioners,  body  or  bodies,  company  or  companies,  or  other  per- 
son or  persons  as  aforesaid ;  and  if  it  shall  appear  that  the  said  water 
has  been  contaminated  by  any  escape  of  gas  of  the  said  commissioners, 
body  or  bodies,  company  or  companies,  or  other  person  or  persons  as 
aforesaid,  the  costs  and  expenses  of  the  said  digging,  search,  and 
examination,  and  repair  of  the  pavement  of  the  street  or  streets 
which  shall  be  taken  up  or  disturbed,  shall  be  borne  and  paid  by  the 
said  commissioners,  body  or  bodies,  company  or  companies,  or  other 
person  or  persons  as  aforesaid,  which  costs  and  expenses  shall  be  as- 
certained and  determined,  if  necessary,  by  such  justice  as  aforesaid, 
and  be  recovered  in  like  manner  as  any  penalty  may  be  recovered  by 
virtue  of  this  act:  Provided  always,  that  if  upon  such  examination 
it  shall  appear  that  such  contamination  has  not  arisen  from  any  such 
escape  of  gas  from  any  of  the  main  pipes  or  conduits  of  the  said 
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commissionen^  body  or  bodies,  xximpany  or  compazues,.  or  ather  per- 
son or  persons  as  aforesaid,  then  and  in  such  case  the  said  company 
in^novemenis  of  proprietors,  or  Other  the  owners  or  proprietors  of  any  waterworks, 
{ligfuhi^,  j-c.)    gj^  jj^^  jy^^  pj^y  jjj  |.jjg  ^Qg|.g  ^jj^  expenses  of  such  examination, 

repair,  and  search,  and  shall  also  make  good  to  the  said  comnus. 
sioners,  body  or  bodies,  company  or  companies,  or  other  person  or 
persons  as  aforesaid,  any  loss,  injury,  or  damage  which  may  be  occa- 
sioned to  the  said  mains,  pipes,  conduits,  or  apparatus  of  the  said 
commissioners,  body  or  bodies,  company  or  companies,  or  other  per- 
son or  persons  as  aforesaid,  in  and  by  such  search  and  examinatioii, 
and  also  to  the  pavement  of  the  said  streets  so  broken  up  or  disturb- 
ed in  such  search  or  examination,  the  amount  of  such  injury,  loss,  or 
damage  to  be  ascertained  and  determined,  if  necessary,  by  such 
.  justice  or  justices  of  the  peace  as  aforesaid. 
Gas  pipes  to  be        ^^d  be  it  further  enacted.  That  all  and  every  the  pipes  or  other 
water^pet  in  a   couduits  to  be  laid  or  used  for  the  conveyance  of  gas  in,  under, 
pupticularman-    through,  along,  across,  or  round  any  street,  public  quay,  lane,  road, 

passage,  or  other  place  in  the  said  town,  shall  be  so  laid  at  the  great- 
est practicable  distance,  and  whenever  the  width  of  the  carriageway 
in  such  street,  public  quay,  lane,  road,  passage,  or  place  will  allow 
thereof,  at  the  distance  of  feet  at  least,  as  well  from  the  nearest 

part  of  any  water-pipe  already  laid  down  or  hereafter  to  be  laid  down 
for  the  conveyance  of  water  in,  under,  through,  along,  across,  or 
round  any  of  the  said  streets,  public  quays,  lanes,  roads,  passages,  or 
other  places  in  the  said  town,  as  also  from  the  nearest  part  of  any 
main  or  conduit-pipe  already  laid  down  or  hereafter  to  be  laid  down  by 
or  by  the  order  of  the  said  commissioners,  or  any  gas-light  company, 
or  person  or  persons  whomsoever,  for  the  conveyance  of  gas  in, 
under,  through,  along,  across,  or  round  any  streets  public  quay,  lane, 
road)  passage,  or  other  place  in  the  said  town,  unless  in  cases  where 
it  sh^U  be  unavoidably  necessary  to  lay  any  such  pipes  across  any  of 
the  pipes  of  any  water  company,  or  any  gas-light  company,  or  of  any 
person  or  persons  whomsoever,  in  which  cases  the  said  pipes  shall  be 
laid  over  and  above  such  water-pipes,  or  such  pipes  of  any  gas-light 
company,  or  of  any  person  or  persons  whomsoever  (as  the  case  may 
be),  at  the  greatest  practicable  distance  therefrom,  and  shall  form 
therewith  a  right  angle,  and  that  in  such  cases  the  said  pipes  so 
crossing  the  said  pipes  of  any  water-works  company,  or  any  gas-light 
company,  or  of  any  person  or  persons  whomsoever,  shall  be  at  least 
feet  in  length,  so  that  no  joint  of  any  of  the  said  pipes  shall 
be  nearer  to  any  part  of  the  said  pipes  of  any  water-works  condpany, 
or  any  gas-light  company,  or  of  any  person  or  posons  whomsoever, 
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than  feet  at  least ;  and  that  in  laying  down  the  said  pipes  the 

said  commissioners,  or  body  or  bodies  politic  or  corporate,  or  any     jy^mfj  j^ 
penon  or  persons  whomsoever,  shall  in  no  case  join  or  more    imprvmnmitg 

gas-pipes  tt^ther  preyious  to  their  being  laid  in  the  trench,  but  W^t^**) 
shall  lay  each  pipe,  as  near  as  may  be,  in  its  place  in  the  trench,  and 
shaU  in  such  trench  properly  form  the  jointing  with  the  other  pipes 
to  be  added  thereto  with  proper  and  suiBcient  materials,  and  also  to 
make  and  keep  all  and  every  such  pipes,  and  all  pipes  connected  or 
communicating  therewith,  and  all  the  screws,  joints,  inlets,  apertures, 
or  openings  therein  respectively,  air-tight,  and  in  all  and  every  re- 
ject prevent  the  said  gas  from  escaping  therefrom,  and  from  any 
part  thereof,  upon  pain  of  forfeiting  for  every  offence  the  sum  of 
pounds,  to  be  recovered  as  any  penalty  is  herein  directed  to 
be  recovered,  and  shall  be  paid  to  the  company  of  proprietors  of  the 
water-works  or  gas-light  company,  as  the  case  may  be. 

And  be  it  further  enacted.  That  no  part  of  the  streets,  quays,  '^^  ^^  ^°S 
highways,  or  public  places  within  the  said  town  shall  be  broken  ^^^^ 
0r  taken  up  for  the  purpose  of  laying  down  any  new  main  of  pipes, 
or  any  new  service  of  pipes,  in  the  months  of  or  ; 

and  diat  if  any  water  or  gas  company,  or  other  person,  shall  break 
or  take  up  any  part  of  such  streets,  quays,  highways,  or  public 
places,  in  violation  hereof,  then  such  company  or  other  pers(m  so 
offending  shall  forfeit  and  pay  the  sum  of  pounds  for  every 

square  foot  of  such  street,  quay,  highway,  or  public  place  so  broken  or 
taken  up. 

And  be  it  fiirther  enacted.  That,  &c.  \pbww  fw  cwnnMsixmwB  Power  to  par- 
lo  make  purchases  of  incapacitated  persons^  4*c.  (1)].  ^  *^ 

And  be  it  frvther  enacted.  That  it  shall  be  lawfrd  for  the  said  ^^^  ^-^^^ 
oommissioners,  and  they  are  hereby  authorized  and  empowered,  from 
time  to  time  to  cause  all  and  every  the  messuages,  bouses,  walls,  and 
other  buildings  which  shall  at  any  time  or  times  be  purchased  or 
taken  by  the  said  commissioners  under  the  powers  and  for  the  pur- 
poses of  this  act,  or  any  of  them,  or  any  part  or  parts  thereof,  to  be 
appropriated  to  any  of  the  purposes  of  this  act,  or  otherwise  to  be  pul- 
led down  and  removed,  and  to  cause  all  or  any  part  or  parts  of  the  sites 
thereof,  and  any  other  land  or  ground  to  be  purchased  or  taken  under 
the  powers  and  for  the  purposes  of  this  act,  to  be  applied  to  and 
for  the  purposes  of  this  act  accordingly,  and  in  such  manner  as  the 
said  oommissioners  shall  judge  proper ;  and  that  it  shall  be  lawfril 


(1)  See  anti,  pp.  134.  ct  feq.  to  p.  147. 
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for  the  said  commissioners  to  cause  all  or  any  of  the  materials  of  the 
several  messuages,  houses,  walls,  or  other  buildings,  or  parts  of 
messuages,  houses,  walls,  or  buildings,  which  shall  be  taken  down 
in  pursuance  of  this  act,  to  be  sold,  and  all  the  monies  to  be  pro- 
duced by  the  sale  thereof  (after  deducting  the  expenses  of  taking 
down  such  buildings,  and  of  such  sale)  shall  be  applied  and  disposed 
offer  or  towards  the  purposes  of  this  act. 

And  for  the  more  effectually  enabling  the  said  commissioners  to 
execute  the  purposes  of  the  said  recited  acts  and  of  this  act  by  them 
to  be  executed ;  be  it  fiurther  enacted,  That,  &c.  [clause  enabling 
the  commissioners  to  borrow  money  on  mortgage  or  by  way  of  ary- 
nuity  (1)]. 

And  be  it  ftirther  enacted,  That  where  by  this  act  any  damages 
or  charges  are  directed  or  authorized  to  be  paid  or  recovered,  in 
addition  to  any  penalty  or  penalties 'for  any  offence  or  offences, 
the  amount  of  such  damages  or  charges,  in  case  of  dispute  re- 
specting the  same,  shall  be  settled,  ascertained,  and  determined  by 
the  justice  or  justices  of  the  peace  by  or  before  whom  any  offender 
shall  be  convicted  of  any  such  offence  or  offences,  who  is  hereby 
authorized  and  required,  on  non-payment  thereof,  to  levy  such 
damages  or  charges  by  distress  and  sale  of  the  offender's  goods 
and  chattels,  in  manner  directed  by  this  act  for  the  levying  of  any 
penalties  or  forfeitures. 

And  be  it  further  enacted,  that  the  surveyors,  collectors,  and  other 
officers  for  the  time  being  of  the  said  commissioners  shall,  and  they 
are  hereby  respectively  directed  and  expressly  enjoined  to  search  for, 
and  enquire  and  examine  into,  and  also,  upon  any  complaint  to  be 
made  by  any  or  more  inhabitants  of  the  said  town,  forth- 

with personally  to  view  and  inspect  all  nuisances,  annoyances,  ob- 
structions, and  other  offences  done,  committed,  suffered,  or  existing, 
contrary  to  any  of  the  provisions  of  this  act,  and  in  case  of  any  such 
nuisance,  annoyance,  obstruction,  or  other  offence,  to  bring  the  mat- 
ter of  complaint  forthwith  under  the  notice  of 'the  said  commis- 
sioners, or  to  lay  an  information  or  informations  against  the  oSender 
or  offenders  before  any  justice  or  justices  of  the  peace  acting  for  the 
said  county  of  ,  or  for  the  precincts  of  the  said  town  or  place,  in 

order  that  such  offender  or  offenders  may  be  dealt  with  for  the  same 
according  to  the  powers  and  provisions  of  this  act ;  and  if  any  such 


(l)  See  ante,  p.  95.  et  seg.  to  p.  101. 
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surveyor,  collector,  or  othier  officer  shall  wilfully  neglect  or  refuse  to 
search  for  and  enquire  and  examine  into  such  nuisances,  annoyances, 
obstructions,  or  other  ^fPences  as  aforesaid,  or  after  any  such  com- 
phint  made  to  him  as  aforesaid,  personally  to  view  or  inspect  the 
matters  of  such  complaint,  or  shall  neglect  or  refuse  to  lay  any  such 
information  or  informations  against  any  such  offenders  or  offender  as 
ifoiesaid,  then  and  in  every  such  case  such  surveyor,  collector,  or 
other  officer  so  refusing  or  neglecting  shall  forfeit  and  pay  for  every 
sQch  refusal  or  neglect  any  sum  not  exceeding  the  sum  of  £ 
provided  nevertheless,  that  nothing  herein  contained  shall  extend  or 
be  construed  to  extend  to  prevent  any  other  person  or  persons,  hav- 
ing cause  or  probable  ground  of  complaint,  from  proceeding  against 
any  offender  or  offenders  as  aforesaid ;  but  in  no  case  shall  any  such 
offender  or  offenders  be  proceeded  against  to  conviction  more  than 
once  upon  the  same  charge  or  for  the  same  offence. 

And  be  it  further  enacted,  That  if  any  person  or  persons  shall  ob- 
struct, hinder,  molest,  or  interrupt  any  of  the  said  commissioners,  or 
any  treasurer,  clerk,  assessor,  collector,  engineer,  surveyor,  or  other 
officer  or  officers,  workmen  or  agent,  person  or  persons  whomsoever, 
who  is,  are,  or  shall  be  employed  by  virtue  of  this  act,  in  the  per- 
fonnanee  of  his  or  their  duty,  or  in  the  execution  of  any  of  the  works, 
matters,  or  things  to  be  done  by  virtue  or  under  the  authority  of  the 
ume  respectively,  then  every  such  person  so  offending  shall,  for 
every  such  offence,  forfeit  and  pay  any  sum  not  exceeding  £ 

And  be  it  further  enacted.  That  the  costs,  charges,  and  expenses 
of  obtaining  and  passing  this  act,  and  incident  thereto,  shall  be  paid 
and  discharged  by  the  commissioners  aforesaid  by  and  out  of  the 
funds  of  the  said  commissioners. 

And  be  it  fiirther  enacted.  That  this  act  shall  be  deemed  and 
taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  as 
iseh  by  all  judges,  justice,  and  others,  without  being  specially 
pleaded. 
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;^  J3i//  w  Private  Act  for  Inclosing  WMte  and  Common  FiM 

Lands  (1). 


1.  The  Notice  of  Application  to  Parliament  ^2). 

Notice  is  hereby  given,  that  application  is  intended  to  be  made 
to  Parliament  in  the  next  session,  for  an  act  for  dividing,  allotting^ 
and  inQlosing  the  commons,  commonable  lands,  common  fidds, 
meadows,  pastures,  moors,  wastes,  and  waste  groimds,  in  the  pansh 
of  and  ,  in  the  county  of  : 

And  it  is  further  iixtended  to  take  power  by  the  said  ^  to 
exonerate  from  tithes  the  said  lands  and  grounds. 

isoUcUory 


2.  The  Petition  for  leave  to  bring  in  the  Bill  (3) 

To,  &c.  (4). 

The  humble  Petition  of  the  several  persons  whose  names 
are  hereunto  subscribed,  on  behalf  of  themselv^  and 
other  owners  of  estates  in  the  parishes  of  and 

in  the  coimty  of  , 

Sheweth, 
That  there  are  within  the  parishes  of  and 

aforesaid,  several  commons,  commonable  lands,  intermixed  lands, 
meadows,  pastures,  and  waste  groimds : 


!1)  Seeante^  "Practical  Directions*',  chap. II. sec.  vii. 
2)  See  ibid  pi  1. 

(3)  See  ibid,  pi  2. 

(4)  Seeanle^  p.  42* 
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Tnat  the  properties  of  the  owners  of  the  said  commons,  meadows 
And  pastures  lie  intermixed  with  each  other,  and  are  dispersed  so  at     ^^^^^^  ^^ 
to  render  the  cultivation  of  the  same  very  inconvenient,  but  if  the  '  inciomg,  fc. 
ome  were  divided,  allotted,  and  inclosed  amongst  the  several  per- 
sons  having  an  interest  therdn,  they  would  be  much  more  profitable 
and  would  be  capable  of  greater  improvement : 

Your  Petitioners  therefore,  &c.  (1). 


3.  The  Bill. 

An  Ad  for  Inclosing  waste  and  other  Lands  in  the  Parishes  of 
and  ,  in  the  County  of 

Whebeas  there  are  within  the  parishes  of  and  , 

m  the  county  of  ,  certain  heaths,. severals,  commons,  and 

vaste  grounds,  and  the  said  also  claims  to  be  entitled  to 

the  soil  of  the  commons  and  waste  grounds  in  the  said  parishes  of 

and  :  and  whereas  claims  to  be  lord 

of  the  manor  of  and  ;  and  ,  widow, 

claims  to  be  lady  of  the  manor  of  :  and  whereas  the  said 

and  several  other  persons,  are  the  owners  and  proprietors 
of  all  the  messuages,  cottages,  lands  and  tenements  within  the  said 
parishes  of  and  :  And  whereas  an  act  was 

psssed  in  the  forty-first  year  of  the  reign  of  his  late  Majesty  King 
George  the  Third,  intituled  ^^  An  Act  for  consolidating  in  one  Act 
certain  provisions  usually  insetted  in  Acts  of  inclosure^  and  for 
faeilitating  the  mode  of  proving  the  several  facts  usuaMy  Required 
vn  the  passing  of  such  Acts/"  And  whereas  another  act  was  passed 
in  the  second  year  of  the  reign  of  his  present  Majesty,  intituled 
^  An  Act  to  amend  the  laws  respecting  the  inclosing  of  openjieldsj 
foshiresy  moorsj  commons  and  waste  lands  in  England:^  And 
whereas  some  of  the  lands  in  the  said  parishes  of  and 

are  intermixed  and  otherwise  inconveniently  situated  for 
the  respective  owners  and  occupiers  thereof,  and  the  said  heaths,  se- 
▼ersls,  commons  and  waste  grounds  are  subject  to  certain  rights  of 
eonmon,  and  in  their  present  state  and  condition  yield  but  little  profit 


(1)  3ee  aii/0,  p.  46. 
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BT  ffoEMs.      ^  ^^^  several  peraonfi  interested  therein  :  and  whereas  it  -wovli  be 

Private  Aa~  •^^*^**K^U8  to  the  Several  persons  entitled  to  and  interested  in  the 

lnciotmg,j;c.    premises  if  the  said  rights  of  common  were  extinguished,  and  if  the 

said  heaths,  severals,  commons  and  waste  grounds,  and  all  other  the 

lands  and  grounds  within  the  said  parishes  of  and  , 

were  divided,  and  specific  parts  or  shares  thereof  allotted  to  the  se- 

veral  persons  entitled  thereto  and  interested  therein,  according  to 

their  respective  estates,  rights  and  interests;  but  such  extingoodi- 

ment,  division  and  allotment  cannot  be  effected  without  the  aid  and 

authority  of  Parliament :  May  it  therefore  please  your  Majesty  that 

it  may  be  enacted ;  and  be  it  enacted  by  the  Eing*8  most  Excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 

and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

Appointment  of  ^^  |,y.  ^^^  authority  of  the  same,  that  ,  of 

commusionen.  o 

in  the  county  of  ,  and  ,  of  in 

the  said  county  of  ,  and  their  successors,  to  be  elected 

and  appointed  in  manner  hereinafter  mentioned,  shall  be  and  they 
are  hereby  appointed  commissioners  for  dividing,  allotting,  and  in- 
closing the  said  heaths,  severals,  commons  and  waste  grounds,  and 
all  other  the  lands  and  grounds  within  the  said  parishes  of 
and  and  for  carrying  into  execution  this  act  and  the  said 

recited  acts,  save  and  except  such  parts  of  the  said  recited  acts  as  are 
hereby  varied  or  altered. 
Appointment  of       Provided  always,  and  be  it  further  enacted.  That  if  the  said  (one  of 

new  commw-  .     .         "^  .  .     .  .     i_      i  a  •   *«4 

sioner  on  death    the  €omrms8ioner8)y  or  any  conunissioner  to  be  hereafter  appomted 
ofone  of  the       ^^  ^ns  Stead,  shall,  before  the  execution  of  all  the  powers  and  authorities 

comoiissionert.  ^     ^  ^ 

^  hereby  vested  in  him,  die,  or  refuse,  neglect  or  become  incapable  to 

act  in  the  execution  of  this  act  and  of  the  said  recited  acts,  then  and 
in  every  such  case  it  shall  be  lawfiil  to  and  for  the  lord  or  lady  for  the 
time  being  of  the  manor  of  and  to  nominate,  elect, 

and  appoint,  by  any  instrument  in  writing  under  his  or  her  hand 
from  time  to  time,  some  fit  and  proper  person  (not  interested  in  the 
said  division  and  allotment)  to  be  a  commissioner  in  the  room  or 
stead  of  the  said  ,  or  of  any  other  commissioner  to  be  here- 

after appointed  in  his  stead,  so  dying,  or  reftising,  neglecting,  or  be- 
coming incapable  to  act  as  aforesaid ;  and  every  such  commissioner, 
when  elected,  nominated  and  appointed  in  manner  aforesaid,  shall, 
after  taking  and  subscribing  the  oath  prescribed  in  that  behalf,  have 
the  same  powers  and  authorities  in  all  respects  for  carrying  this  act 
and  the  said  recited  acts  into  execution,  and  shall  be  subject  to  the 
same  rules,  orders  and  regulations,  as  if  he  had  been  originally  named 
and  appointed  a  commissioner  in  and  by  this  act. 
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Provided  also,  and  be  it  fiirther  enacted.  That  if  the  said  {other  '  „  forms.^' 

eoimmiamonery)  or  any   commissioner  to  be  hereafter  appointed  in  Privau  AtiT 

his  stead,  shall,  before  the  execution  of  all  the  powers  and  autho-  ind^ng,  ^c 


lilies  hereby  vested  in  him,  die,  or  refiise,  neglect,  or  become  inca-  Appointment  of 
pable  to  act  in  the  execution  of  this  act  and  of  the  said  recited  acts,  SonCT  ^"dqltii 
then  and  in  every  such  case  it  shall  be  lawfiil  to  and  for  the  major  of  the  other 
part  in  value  of  the  several  proprietors  of  estates  in  the  said  parishes  ^ 
rf  and  ,  exclusive  of  the  proprietor  or  proprietors  for  the 

time  being  of  estates  now  belonging  to  the  said  ,  lying  and 

being  in  the  said  several  parishes,  such  value  to  be  ascertained  accord- 
ing to  the  rate  or  assessment  made  for  the  relief  and  maintenance  of 
the  poor  of  the  same  parishes  for  that  year,  who  shall  attend  by  them- 
selves or  their  agents  or  attorneys  at  a  meeting  to  be  holden  for  that 
purpose,  of  which  meeting,  and  of  the  purpose  thereof,  and  of  the 
place  of  holding  the  same,  within  one  of  the  said  several  parishes,  or 
within        miles  of  one  of  them,  days^  notice  at  least  shall  be 

given  by  advertisement  (signed  with  the  name  or  names  of  any 
or  more  of  the  said  proprietors)  in  the  ,  or  or  some 

other  newspaper  published  in  the  of  ,  to  nominate, 

elect,  and  appoint,  by  any  instrument  in  writing  under  their  hands, 
or  under  the  hands  of  their  agents  or  attorneys,  firom  time  to  time, 
some  fit  and  proper  person  (not  interested  in  the  said  division  and 
allotment)  to  be  a  commissioner  in  the  room  or  stead  of  the  said 
,  or  of  any  other  commissioner  to  be  hereafter  appointed 
in  his  stead,  so  dying,  or  refusing,  neglecting,  or  becoming  incapable 
to  act  as  aforesaid ;  and  every  such  commissioner,  when  elected,  no- 
Munated,  and  appointed  in  manner  aforesaid,  shall,  after  taking  and 
subscribing  the  oath  prescribed  in  that  behalf,  have  the  same  powers 
and  authorities  in  all  respects  for  carrying  this  act  and  the  said 
ledted  acts  into  execution,  and  shall  be  sulgect  to  the  same  rules, 
orders,  and  regulations,  as  if  he  had  been  originally  named  and  ap- 
pinnted  a  commissioner  in  and  by  this  act. 

And  be  it  fiirther  enacted.  That  whenever  the  said  commissioners  Umpire  to  be 
dun  disagree  or  differ  in  opinion  touching  or  concerning  any  matter  dfM«reement  of 
or  thing  to  be  by  them  done  and  performed  in  pursuance  and  by  commisdonert. 
Tirtae  of  this  act  or  of  the  said  recited  acts,  then  and  in  every  such 
ease  it  shall  be  lawftd  for  the  said  commissioners,  and  they  are  here- 
by authorized  and  required,  with  all  convenient  speed  after  any  such 
disagreement  or  difference  in  opinion  shall  happen,  to  refer  the  mat- 
ter thereof  to  such  disinterested  person  as  the  said  commissioners  shall 
think  proper  to  appoint  for  that  purpose  as  umpire,  whose  judgment 
and  determination  thereupon  respectively  shall  be  deemed  and  con^. 
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sidered  to  be  the  judgment  and  detennination  of  the  said  conunis- 

iinofoju^,  jr.  Provided  always,  and  be  it  enacted,  That  no  person  shall  be 
Umpire  to  take  Capable  of  acting  as  umpire  in  the  etecution  of  the  powers  given  by 
the  foUowing       ^}|j[g  ^^  ^^  ^yj^  recited  acts,  until  he  shall  have  taken  and  subscribed 

08tn« 

'  the  oath  or  affirmation  following ;  (videlicety) 


*  I  do  swear  [or  being  one  of  the  people  called  Quakers, 

do  solemnly  affirm,]  That  I  will  faithfully,  impartially,  and  ho^ 
neatly,  according  to  the  best  of  my  skill  and  abili^,  execute  and 
perform  the  several  trusts,  powers,  and  authorities  vested  and  re- 
posed in  me  as  an  umpire  by  virtue  of  an  act  for  inclosing  lands  in 
the  parishes  of  and  ,  in  the  county  of 

,  according  to  equity  and  good  conscience,  and  without 
favour  or  affi^^tion,  prejudice  or  partiality,  to  any  person  or  peisons 
whomsoever. 

'  So  help  n^e  GOD.' 


Which  oath  or  affirmation  it  shall  be  lawful  for  the  said  commis- 
sioners or  either  of  them  to  administer ;  and  the  said  oath  or  affinna- 
tion  BO  taken  and  subscribed  by  such  umpire  shall  be  annexed  to  and 
enrolled  with  the  award  of  the  said  commissioners,  and  a  copy  of  the 
enrolment  thereof  shall  be  admitted  as  legal  evidence. 

And  be  it  fiirther  enacted,  That  the^said  commissioners  shall 
cause  and  they  are  hereby  required  to  cause  notice  in  writing  of  the 
time  and  place  of  their  first  and  every  other  meeting  for  the  execu- 
tion of  this  act  to  be  inserted  in  the  ,  or  ,  or 
some  other  newepaper  published  in  the  said  county  of  > 
days  at  least  before  every  such  meeting  (meetings  by  adjouro- 
ment  only  excepted);  and  if  at  any  meeting  appointed  to  be  holden 
by  the  said  commissioners  it  shall  happen  that  no  more  than  one  of 
the  said  conunissioners  shall  attend,  such  commissioner  may  adjourn 
such  meeting  to  such  time  and  place  within  one  of  the  said  parishes 
of  ,  and  ,  or  within  miles  of  one  of 
them,  as  he  shall  think  most  convenient,  giving  notice  of  such  ad- 
journment to  the  absent  commissioner ;  and  that  every  meeting  of  the 
said  commissioners  in  the  execution  of  this  or  of  the  said  recited  acts 
shall  be  held  within  some  one  of  the  said  parishes  of 
and                    ,  or  within              miles  of  one  of  the  same 

And  be  it  fiuihier  enacted,  That  all  notices  necessary  or  requisite 
to  be  given  by  the  said  comnussibners  in  pursuance  of  this  act  or  the 
said  recited  acts,  for  any  puipose  whatsoever  (except  sadi  notices  as^ 


Notice  of  time 
tndpbjce  of 
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are  in  and  by  this  act  authorized  or  particularly  directed  to  be  given 

in  any  other  manner,)  shall  be  so  made  and  given  by  advertisement     private  Jet ' 

in  the  or  ,  or  some  other  newspaper  published    indomtg,  je, 

in  the  said  county  of        *  ;  and  all  such  notices  so  given 

shall  be  deemed  to  be  well  and  sufficiently  published  and  given,  and 

faD  and  sufficient  notice  to  all  parties  concerned,  respecting  all  the 

matters  and  things  to  which  such  notices  respectively  shall  relate ; 

any  thing  in  the  said  recited  acts  contained  to  the  contrary  thereof  in 

anywise  notwithstanding. 

And  be  it  ftui;her  enacted.  That  if  any  dispute  or  difference  shall  ^^JI^JSJaSfaT 
arise  between  any  of  the  parties  interested  or  claiming  to  be  interested  en^es* 
in  the  said  intended  division,  allotment,  and  inclosure,  touching  or 
concerning  the  respective  rights,  interests,  shares,  or  proportions 
wluch  they  or  any  of  them  shall  claim  to  have  of  and  in  the  lands 
and  grounds  hereby  directed  to  be  divided,  allotted,  and  inclosed, 
or  touching  or  concerning  any  timber,  wood,  underwood,  bushes, 
thorns,  whins,  0/  furze  growing  thereon,  or  concerning  any  allowance 
for  folding,  ploughing,  sowing  with  com,  grain,  pulse,  or  turnips, 
laying  down  with  grass>seeds,  manuring  or  improving,  feeding  or 
fiirbearing  to  feed,  the  said  lands  and  grounds,  or  any  part  thereof, 
or  touching  or  concerning  any  other  matter  or  thing  relating  to  the 
said  division,  allotment,  and  inclosure,  it  shall  and  may  be  lawful  to 
and  for  the  said  commissioners,  and  they  are  hereby  authorized  and 
required,  as  well  by  examination  of  witnesses  upon  oath  as  upon  any 
other  proper  and  sufficient  inquiry,  evidence,  and  satisfaction,  to  exa- 
mine into,  hear,  and  determine  the  same :  pi;pvided  always,  that  no- 
thing in  this  act  contained  shall  authorize  the  said  commissioners  to 
determine  the  title^to  any  messuages,  cottages,  lands,  tenements,  or 
hereditaments  whatsoever. 

And  be  it  further  enacted,  That  in  case  the  said  commissioners  ^"°^_*^5?y 
shall  upon  the  hearing  and  determination  of  any  claim  or  claims,  ob- 
jection or  objections,  to  be  delivered  to  them  in  ptirsuance  of  the 
said  recited  acts  or  this  act,  or  upon  the  hearing  or  determination  of 
any  difference  or  dispute  as  aforesaid,  see  cause  to  award  any  costs, 
it  shall  and  may  be  lawful  to  and  for  the  said  commissioners,  and 
Aey  are  hereby  empowered^  upon  application  made  to  them  for  that 
purpose,  to  settle,  assess  and  award  such  costs  and  charges  as  they 
shall  think  reasonable,  to  be  paid  to  the  party  or  parties  in  whose 
&vour  any  such  determination  shall  be  made,  by  the  person  or  per-* 
sons,  or  body  or  bodies  politic,  corporate  or  cellmate,  whose  claim 
or  claims,  objection  or  objections,  shall  be  thereby  disallowed  or 

scr.— vot*  III.  y>  3> 
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over-ruled,  or  against  whom  the  said  commissioners  shall  have  made 
any  determination  as  aforesaid ;  nnd  in  case  any  person  or  persons, 
or  body  or  bodies  politic,  corporate  or  collegiate,  who  shall  be  liable 
to  pay  such  costs  and  charges,  shall  neglect  or  reftise  to  pay  the 
same  on  demand,  then  and  in  such  case  it  shall  and  may  be  lawful 
to  and  for  the  said  commissioners,  and  they  are  hereby  authorized 
and  required,  by  warrant  under  their  hands  and  seals,  directed  to 
any  person  or  persons  whomsoever,  to  cause  such  costs  and  charges 
to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  per- 
son br  persons,  or  body  or  bodies  politic,  coq>orate  or  coll^ate,  so 
neglecting  or  revising  to  pay  the  same,  rendering  tiie  overplus  (if 
^ny)  upon  demand  to  the  person  or  persons,  or  body  or  bodies  poli- 
tic, corporate  and  collegiate,  whose  goods  and  chattels  shall  have 
been  so  distrained  and  sold,  after  deducting  the  costs  and  charges 
attending  such  distress  and  sale. 

Provided  always,  and  be  it  enacted.  That  the  objection  or  objec- 
tions to  the  accounts  or  claims  by  the  said  recited  act  directed  to  be 
delivered  to  the  said  commissioners,  as  therein  mentioned,  shall  also 
be  delivered  to  such  person  or  persons  whose  account  or  accounts, 
claim  or  claims,  shall  be  objected  to,  or  his,  her  or  their  agent  or 
agents,  in  such  manner  and  at  such  time  or  times  as  the  said  commis- 
sioners shall  direct  or  appoint  for  that  purpose. 

And  be  it  further  enacted.  That  in  case  any  person  or  persons,  or 
body  or  bodies  politic,  corporate  or  collegiate,  interested  or  claiming 
to  be  interested  in  the  said  intended  division,  allotment  and  indo- 
sure,  shall  be  dissatisfied  with  any  determination  of  the  said  com- 
missioners or  the  said  umpire,  touching  or  concerning  any  claim  or 
claims  of  any  right  or  interest  in,  over  or  upon  the  lands  and  grounds 
hereby  directed  to  be  divided,  allotted  and  inclosed,  or  any  part 
thereof,  it  shall  and  may  be  lawful  to  and  for  such  person  or  persoiis, 
or  body  or  bodies  politic,  corporate  or  collegiate,  so  dissatisfied  with 
such  determination,  to  cause  an  action  to  be  brought  upon  a  feigned 
issue  against  the  person  or  persons,  body  or  bodies  politic^  corpoirate 
or  collegiate,  in  whose  favours  such  determinatioii.  sbi^  have  been 
i^Qade,  within  calendar  months  next  af^  such  defeniUDa- 

tion  of  the  said  commissioners  or  umpire  shall  have  been  notified  in 
writmg  to  the  party  or  parties  interested  tbereip,  or  to  his,  her  or 
their  known  agent  or  attorn^  ;  and  the  person  or  persons,  body  or 
bodies  politic,  corporate  or  collegiate,  so  dissatisfied  as  aforesaid, 
shall  proceed  to  a  trial  at  faw  of  the  matter  so  determined  by  the 
said  commissioners  or  umpire,  at  the  then  next  or  at  the  following 
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tssises  to  be  hoMen  ft>r  the  said  ccmnty  of  after  such  action 

fliiiB  have  been  so  commenced ;  and  the  defendant  or  defendants  in 
such  aetaon  or  actions  shall  name,  and  he,  she  or  they  is  and  are 
hereby  required  to  name  an  attorney  or  attorneys,  who  shall  appear 
thereto  and  find  common  bail;  and  accept  or  more  issue  or  isues, 
▼hereby  such  daim  or  claims,  and  the  right  or  rights  thereby  insist- 
ed on,  may  be  tried  and  determined  (such  issue  or  issues  to  be 
setded  by  the  proper  officer  of  the  court  in  which  the  said  action  or 
acfeioos  shall  be  commenced,  in  case  the  party  or  parties  shall  differ 
about  the  same);  and  the  verdict  or  verdicts  which  shall  be  given  in 
sudi  action  or  actions  shall  be  final,  binding  and  conclusive  upon  aH 
and  every  person  or  persons,  body  or  bodies  politic,  corporate  or  cot 
legiate,  unless  the  court  wherein  such  action  or  actions  shall  be 
Innmght  shall  set  aside  such  verdict  or  verdicts,  and  order  a  new 
trial  or  new  trials  to  be  had  therein,  which  it  shall  be  lawfiil  for  the 
court  to  do  ;  and  after  such  verdict  or  verdicts  shall  be  obtained  and 
not  set  aside  by  the  court,  the  said  commissioners  shall  and  they  are 
hereby  required  to  act  in  conformity  thereto,  and  to  allow  or  disallow 
the  claim  or  claims  thereby  determined  according  to  the  event  of 
such  trial  or  trials. 

Provided  alwjqrs,  and  be  it  ftirther  enacted.  That  the  determina- 
tion of  the  said  commissioners  or  umpire  touching  the  rights  and  in- 
terests in,  over  or  upon  the  lands  and  grounds  hereby  directed  to  be 
divided,  allotted  and  inclosed,  which  shall  not  be  over-ruled  by  the 
event  of  any  such  trial  as  aforesaid,  and  the  several  allotments  to  be 
made  by  the  said  commissioners  of  the  said  lands  and  grounds  for  or 
in  respect  of  such  rights  and  iuterests,  shall  be  final  and  conclusive 
wpom  ail  parties. 

And  be  it  ftirther  enacted.  That  if  any  of  the  pities  in  any  action 
to  be  Weight  in  pursuance  of  this  act  shall  die  pending  the  same, 
aoch  actioB  Aall  not  abate  by  reason  thereof,  but  shall  be  proceeded 
in  as  if  no  such  event  had  happened. 

Pfeovided  always,  and  be  it  ftirther  enacted.  That  no  such  dilTer*. 
eace,  aiiit  or  proceeding,  touching  the  title  to  any  lands,  tenements 
or  hereditaments,  shall  impede  or  delay  the  said  comnnssioners  in 
the  ejsecDtion  of  this  act ;  but  the  division  and  allotment,  embank- 
ment and  drainage  hereby  directed  to  be  made,  shall  be  proceeded  in 
notwithstanding  any  such  difference,  suit  or  proceeding. 

Profvided  always,  and  be  it  ftnther  enacted.  That  if  any  person 
or  persons  in  whose  favour  any  such  determination  as  aforesaid  shall 
have  been  made,  and  against  whom  any  such  action  or  actions  might 
have  been  brought  if  living,  shall  die  before  any  such  action  or  ae- 
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tions  shall  have  been  brought,  and  before  the  expiration  of  the  time 
hereinbefore  limited  for  bringing  such  action  or  actions,  it  shall  be 
lawful  for  the  person  or  persons,  or  body  or  bodies  politic,  corporate, 
or  collegiate,  who  might  have  brought  such  action  or  actions  against 
the  person  or  persons  so  dying,  to  bring  the  same  within  the  time 
so  limited  as  aforesaid  against  such  person  or  persons  as  if  actually 
living,  arid  to  serve  the  clerk  of  the  said  commissioners  with  process 
>for  commencing  such  action  or  actions,  in  the  same  manner  as  the 
party  or  parties  might  have  been  served  therewith  if  living;  and 
■it  shall  thereupon  be  incumbent  on  the  heir  or  heirs,  or  other  per- 
son or  persons  who  shall  claim  the  benefit  of  such  determination  as 
aforesaid,  to  appear  and  defend  such  action  or  actions  in  the  name 
ot  names  of  the  person  or  persons  so  dead,  and  proceedings  sbaU  be 
had  therein  in  the  same  manner  as  if  such  person  or  persons  had  been 
actually  living,  and  the  rights  of  all  parties  shall  be  equally  bound 
and  concluded  by  the  event  of  such  action  or  actions. 

Provided  also,  and  be  it  Airther  enacted.  That  nothing  in  thb 
act  contained  shall  extend  to  enable  the  said  commissioners  to  deter- 
mine any  right  between  any  parties  contrary  to  the  possession  of  any 
such  parties  (except  in  cases  of  encroachments  made  within  the  pe> 
riod  of  twenty  years,  as  hereinafter  mentioned,)  but  in  case  the  said 
commissioners  shall  be  of  opinion  against  the  right  of  the  person  or 
persons  so  in  possession,  they  shall  forbear  to  make  any  determina- 
tion thereupon  until  the  possession  shall  have  been  given  up  by  or 
recovered  from  such  person  or  persons  by  ejectment  or  other  due 
course  of  law. 

And  be  it  further  enacted.  That  it  shall  and  may  be  lawAil  to  and 
for  the  said  commissioners,  and  they  are  hereby  authorized  and  em- 
powered, at  any  time  or  times  before  the  execution  of  the  award  di- 
rected toi  be  made  by  them  by  the  said  first  recited  act,  by  a  notice 
in  writing  under  their  hands,  to  be  affixed  on  the  principal  doors  of 
the  parish  churches  of  and  aforesaid,  to  order 

and  direct  all  or  any  rights  of  sheep-walk  and  common,  u,  over  and 
upon  the  said  lailds  and  grounds  hereby  directed  to  be  divided  and 
allotted,  or  any  part  thereof,  to  be  extinguished,  or  the  exercise 
diereof  to  be  suspended  for  and  during  such  time  or  times  as  shall 
be  expressed  in  such  notice;  and  that  all  such  rights  as  the  said 
commissioners  shall  by  such  notice  order  and  direct  to  be  extinguish- 
ed, or  the  exercise  thereof  to  be  suspended  as  aforesaid,  shall  from 
the  time  of  affiidng  such  notice  cease,  determine  and  be  extinguished, 
or  the  exercise  thereof  be  suspended  accordingly ;  any  law,  usage, 
or  custom  to  the  contrary  thereof  notwithstanding. 
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And  be  it  furtber  enacted,  That  it  shall  not  be  lawful  for  any 
person  or  persons,  from  and  after  the  passing  of  this  act,  to  cut,  dig,      p^.^^^  ^^ 
pare,  grave,  flay  or  carry  away  any  reeds,  rushes,  fodder,  turf,  flags,    inclosing,  ^c. 
ling,  whins  or  furze,  or  any  land,  soil,  earth,  sand  or  sods,  in,  upon  No  mrf,  flags, 
or  fit>m  the  heaths,  severals,  commons  and  waste  grounds  hereby  di-  7o*^bi*curwUbout 
rected  to  be  divided  and  allotted,  or  any  part  thereof,  without  or  leave  of  the 
contrary  to  the  licence  of  the  said  commissioners  first  had  and  ob-  ^°*"'" 
tained  in  writing  for  that  purpose  (which  licence  the  said  commis- 
sioners are  hereby  empowered  to  grant  under  such  rules,  orders,  re- 
gcdations  and  restrictions  as  they  shall  think  proper  to  insert  there- 
in) ;  and  if  any  person  or  persons  shall,  after  the  passing  of  this  act, 
cut,  dig,  pare,  grave,  flay  or  carry  away  any  reeds,  rushes,  fodder, 
turf,  flags,  ling,  whins  or  furze  or  land,  soil,  earth,  san^  or  sods,  in, 
upon  or  from  the  said  heaths,  severals,  commons  and  waste  grounds, 
or  any  part  thereof,  without  or  contrary  to  such  licence  as  aforesaid, 
tlicn  and  in  every  such  case  the  said  commissioners,  or  any  justice 
of  the  peace  acting  in  and  for  the  county  of  ,  upon  due 

proof  thereof  made  before  them  or  him  upon  oath  (which  oath  the 
said  commissioners  or  any  such  justice  are  and  is  hereby  authorized 
to  administer,)  shall,  and  they  or  he  are  and  is  hereby  required,  by 
warrant  under  their  or  his  hands  and  seals  or  hand  and  seal,  directed 
to  any  person  or  persons  whomsoever,  to  cause  any  sum  of  money 
not  exceeding  £  to  be  levied  by  distress  and  sale  of  the 

goods  and  chattels  of  every  person  so  oflending  in  the  premises,  ren- 
dering the  overplus  (if  any)  upon  demand  to  the  person  or  persons 
whose  goods  and  chattels  shall  have  been  so  distrained  and  sold,  after 
deducting  the  costs  and  charges  attending  such  distress  and  sale,  and 
the  money  so  to  be  levied  as  aforesaid  shall  be  applied  towards  defray- 
ing the  costs  and  charges  of  obtaining  and  executing  this  act  (1)/ 

And  be  it  further  enacted.  That  the  said  commissioners  shall  with  For  ascertaining 
aQ  convenient  speed  aflter  the  passing  of  this  act  cause  notice  of  their     "°     ^ 
hitention  to  perambulate  the  boundaries  of  the  said  parishes  of 
and  ,  to  be  inserted  in  the  or  ,  or  some 


(1)  Or,  if  thought  fit, 

**  Every  person  so  offending  shall,  for  every  such  offence,  forfeit  Variatbn. 

and  pay  any  sum  not  exceeding  ,  to  be  levied  and  recovered 

in  the  same  manner  as  other  penalties  are  by  this  act  directed  to  be 

levied  and  recovered ;  one  moiety  of  which  penalty  or  penalties  shall 

go  and  be  paid  to  the  informer  or  informers,  and  the  other  moiety 

thereof  shall  be  paid  to  the  overseers  of  the  poor  of  the  said  parish 

of  ,  for  the  benefit  of  such  poor.^ 
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Other  newspaper  published  in  the  said  county  of  ,  days  at  kast 
before  the  time  of  such  perambulation,  and  after  the  expiration  of  the 
time  to  be  specified  in  such  notice  the  said  commissioners  are  hereby 
authorized  and  required  to  inquire  into,  ascertain,  fix,  determine  and 
set  out  the  boimdaries  of  the  said  parishes  of  and  ; 

and  a  description  of  the  said  boundaries  shall,  within  dayi 

after  the  same  shall  be  so  ascertained,  fixed,  determined,  and  set  oat, 
be  inserted  in  the  or  ,  or  some  other  newspaper  pub- 

lished in  this  coxmty :  Provided  always,  that  if  any  person  or  persons 
interested  in  the  decision  of  the  said  commissioners  respecting  die 
said  boundaries  shall  be  dissatisfied  therewith,  such  person  or  per- 
sons may  appeal  to  the  justices  of  the  peace  acting  in  and  for  the 
county  of  ,  at  any  general  quarter  sessions  of  the  peace  to 

be  holden  in  and  for  the  said  county  within  calendar  monthi 

next  after  the  aforesaid  publication  of  the  said  boundaries,  on  pving 
to  the  said  commissioners  days^  notice  in  writing  of  such 

appeal  and  of  the  matter  thereof,  and  the  decision  of  the  said  justices 
therein  shall  be  final  and  conclusiye. . 

And  be  it  further  enacted,  That  all  encroachments  which  at  any 
time  within  years  before  the  passing  of  this  act  have  been  made 

upon  the  commons  and  waste  grounds  hereby  directed  to  be  divided 
and  allotted,  shall  be  deemed  part  thereof,  and  shall  be  divided  and 
allotted  accordingly ;  and  in  case  any  dispute  shall  arise  toudiing  any 
such  encroachment  or  encroachments,  or  the  extent  tiiereof,  such  dis- 
pute shall  be  determined  by  the  said  commissioners :  Provided  aL 
ways,  that  nothing  in  this  act  contained  shall  extend  so  as  to  peju- 
dice  or  diminish  the  right  of  any  person  or  persons  to  any  encroach- 
ment upon  or  from  any  part  or  parts  of  the  conunons  and  waste 
grounds  within  the  said  parish  of  which  shall  have  been 

made  and  enclosed,  or  shall  be  held  and  enjoyed  by  virtue  of  any 
licence  or  consent  in  writing  under  the  hand  or  hands  of  the  lord  or 
lady  for  the  time  being  of  the  said  manor  of  and  , 

or  by  virtue  of  any  licence  or  authority  entered  or  enrolled  in  the 
coiurt  books  or  rolls  of  the  same  manor,  but  no  person  or  persons 
shall  be  entitled  to  any  right  of  common  for  or  in  respect  of  any  en- 
croachment which  may  have  been  part  of  the  said  commons  or  waste 
grounds. 

And  be  it  further  enacted,  That  the  said  commissioners  shall  and 
they  are  hereby  authorized  and  required  in  the  first  place,  before 
they  shall  proceed  to  make  any  of  the  divisions  and  allotvaents 
directed  by  this  act,  to  set  out  and  appoint  all  such  public  ciff* 
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liflge-yoads  and  highways,  m,  through,  and  over  flie  lands  and   "»"t^^' 
gmnids  hereby  directed  to  be  divided  and  allotted,  as  the  said      „.  ,       ■ 

..  in    'J  1  irrwate  Act 

eommissioners  shall  judge  necessary,  so  as  such  roads  and  high-    indo$bi^,^, 
ways  shall  be  and  remain  feet  wide  at  the  least,  and  be  set 

out  in  such  directions  as  shall  upon  the  wholb  appear  to  the  said 
commisBioneTS  to  be  most  commodious  for  the  public ;  and  the  said 
eammissioners  are  further  required  to  ascertain  the  same  by  marks 
nd  bounds,  and  to  prepare  and  sign  a  map  in  which  such  in- 
tended roads  shall  be  accurately  laid  down  and  described,  and  to 
cause  the  same  when  so  signed  to  be  deposited  with  their  clerk- 
fin*  the  inspection  of  skll  persons  concerned;  and  as  soon  as  may 
be  afterwards,  the  said  commissioners  shall  give  notice  in  the 
or  or  some  other  newspaper  published  in  the  county  of 

,  and  also  in  and  by  writing  to  be  affixed  upon  the 
ptiocipal  doors  of  the  parish  churches  of  aforesaid, 

i£  their  hawing  so  set  out  the  said  roads,  and  deposited  such  map 
u  aforesaid,  and  also  of  the  general  lines  of  such  intended  car- 
riage-roads, and  shall  also  appoint  in  and  by  the  same  notice  a 
meeting  of  the  said  commii^sioners  at  some  convenient  place  in  one 
of  the  said  parishes  of  aforesaid,  or  within 

miles  of  one  of  them,  and  not  sooner  than  days  from  the 

date  and  publication  of  such  notice ;  and  if  any  person  who  may 
be  injured  or  aggrieved  by  the  setting  out  of  such  roads  shall  attend 
at  such  meeting,  and  object  to  the  setting  out  of  the  dame,  then  the 
said  commissioners  (together  with  any  justice  or  justices  of  the  peace 
acting  in  and  for  the  division  in  which  the  said  parishes  of 
and  are  situated,  and  not  being  interested  in  the  said 

division  and  allotment,)  shall  hear  and  determine  such  objection, 
and  theDbjections  of  any  other  person  or  persons,  to  any  alteration 
that  the  said  commissioners  with  any  such  justice  or  justices  may  in 
consequence  propose  to  make ;  and  the  said  commissioners  (with  the 
oonciirrence  of  such  justice  or  justices)  shall  and  they  are  hereby 
loquired,  according  to  the  best  of  their  judgment  upon  the  whole, 
to  order  and  finally  direct  how  such  carriage-roads  shall  be  set  out, 
and  either  to  confirm  the  said  map,  or  make  such  alteration  therein 
ai  the  case  may  require ;  and  all  roads,  ways,  and  paths,  in,  through,  ^^  ^^^*  °o* 
and  over  the  said  parishes  of  and  or  any  of  them,  aUotted. 

which  diall  not  be  set  out  or  finally  ordered  and  directed  as  aforesaid, 
shall  be  for  ever  stopped  up  and  exthiguished,  and  shall  be  deemed 
nd  taken  as  part  of  the  lands  and  groimds  to  be  divided  and  allotted 
by  virtue  of  this  act,  and  shall  be  divided  and  allotted  accordingly : 
Pioyided  also,  that  none  of  the  present  roads  within  the  said  parishes  ^^7^^"^' 
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of  and  ,  or  any  of  them,  shall  be  shut  up  and 

discontinued,  until  the  roads  which  shall  be  intended  to  remain  or 
be  the  pubUc  roads  in  future  shall  be  set  out  in  the  manner  by  this 
act  directed,  and  until  the  same  shall  be  properly  formed,  and  made 
safe  and  convenient  for  horses,  carts,  and  carriages. 

And  be  it  Airther  enacted.  That  the  said  commissioners  shall  as- 
sign, set  out,  and  allot,  unto  the  respective  surveyors  of  the  highways 
within  the  said  parishes  of  and  ,  such  parts  of  the 

commons  and  waste  grounds  hereby  directed  to  be  divided  and  allot- 
ted as  the  said  commissioners  shall  think  necessary,  as  and  for  public 
watering  places  for  cattle,  and  as  and  for  public  sand,  gravel,  clay, 
chalk,  and  marl  pits,  or  any  of  them ;  and  the  same  allotment  or 
allotments,  when  so  set  out,  shall  for  ever  thereafter  be  used  by  the 
respective  surveyors  of  the  highways,  and  by  the  proprietors  of  lands 
and  estates  within  the  said  parishes  of  and  re- 

spectively, and  their  tenants  for  the  time  being,  in  such  manner  and 
under  such  rules  and  regulations  as  the  said  commissioners  shall  bjr 
their  award  director  appoint,  and  not  otherwise. 

And  be  it  further  enacted.  That  the  said  commissioners  shall  in 
the  next  place  assign,  set  out,  and  allot,  unto  the  owner  or  owners 
of  the  soil  of  the  said  commons  and  waste  grounds,  so  much  of  the 
same  as  in  the  judgment  of  the  said  commissioners  shall  be  equal  in 
value  to  part  of  the  value  of  all  the  said  commons  and  waste 

grounds,  as  a  full  recompense  and  compensation  for  the  right  in  and 
to  the  soil  of  the  said  commons  and  waste  grounds :  Provided  always, 
that  the  owner  or  owners  of  the  soil  of  the  said  commons  and  waste 
grounds  shall  not  be  prevented  from  claiming  a  right  or  rights  of 
sheep-walk  or  common  in,  over,  or  upon  the  same,  in  respect  of  any 
messuages,  lands,  or  tenements  belonging  to  him  or  them  in  the  said 
parishes  of  and  respectively ;  but  that  he,  she, 

or  they  shall  be  deemed  and  considered  to  be  entitled  to  such  right 
or  rights  of  sheep-walk  and  common  in,  over,  or  upon  the  said  com- 
mons and  waste  grounds,  or  any  part  or  parts  thereof,  as  shall  have 
been  exercised  in  respect  of  any  messuages,  lands,  or  tenements  be- 
longing to  him,  her,  or  them,  in  the  said  parishes  of  and 
respectively,  and  to  whidi,  in  the  judgment  of  the  said  commission- 
ers, he,  she,  or  they  would  be  entitled,  if  he,  she,  or  they  were  not 
the  owner  or  owners  of  the  soil  of  the  said  commons  and  waste 
grounds. 

And  be  it  fiirther  enacted,  That  the  said  conunissioners  shall 
then  assign,  set  out,  and  allot  all  the  residue  and  remainder  of  the 
Unds  iind  grounds  hereby  directed  to  be  divided  and  allotted  unto 
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and  imoiigst  all  and  every  person  and  personf,  and  body  and  bodies 

poUtic,  corporate,  or  collegiate,  being  the  oirner  or  owners  of,  or  — ^-; 

having  any  rights  of  sheep-walk  or  common,  or  other,  rights  or  in-    incUmng,  Jrc. 
terests,  in,  over,  or  upon  the  same  lands  and  grounds,  or  any  part  or  ■ 

parts  thereof,  (save  and  except  the  rights  for  which  compensation  is 
hereby  directed  to  be  made  as  aforesaid,)  in  such  parts  and  shares 
as  the  said  commissioners  shall  adjudge  and  determine  to  be  propor- 
tionate to  the  value  of,  and  a  fiill  satisfaction  and  compensation  to 
him,  her,  and  them  respectively,  for  his,  her,  and  their  respective 
shares,  rights  of  sheep-walk  or  commOb,  or  other  rights  or  interests, 
m,  over,  or  upon  the  said  lands  and  grounds,  or  any  part  or  parts 
thereof. 

And  be  it  further  enacted.  That  the  lands  and  grounds  hereby  For  fencing  ai. 
directed  to  be  divided  and  allotted  shall  be  inclosed,  hedged,  ditched,   °   ^ 
and  fenced  by  such  persons,  and  body  or  bodies  politic,  corporate,  or 
collegiate,  (save  and  except  the  rectors  of  the  rectories  of  ,- 

and  ,  for  the  time  being,  in  respect  of  any  allotments  to 

be  made  to  them  in  right  of  the  said  rectories,  and  save  and  except 
the  said  surveyors  of  the  highways  for  or  in  respect  of  the  allotments 
hereby  directed  to  be  made  to  them  as  aforesaid,)  within  such  time 
and  in  such  manner  as  the  said  Commissioners  shall  in  and  by  their 
award,  or  in  and  by  any  writing  or  writings  under  their  hands  before 
the  execution  of  their  said  award,  order,  direct,  and  appoint ;  and 
the  hedges,  ditches,  drains,  and  fences  which  shall  be  made  pursuant 
to  the  said  award,  or  such  writing  or  writings,  shall  at  all  times  be 
maintained  and  kept  in  repair  and  cleansed  by  such  persons,  and 
body  or  bodies  politic,  corporate,  or  collegiate,  as  the  said  commis- 
noners  shall  by  their  said  award  order  and  direct. 

And  be  it  ftulher  enacted.   That  the  said  commissioners,  after  Anotnenu  to 
they  shall  have  ascertained  the  rights  and  interests  in  the  lands  and  ^  J^  md^^ 
grounds  hereby  directed  to  be  divided  and  allotted,  shall  cause  the  *^o^°  ^^  ^^ 
aUotments  proposed  to  be  made  by  them  to  be  distinctly  laid  down  ^   • 
and  delineated  upon  a  map  or  plan,  or  maps  or  plans,  which  shall  be 
produced  at  a  convenient  time  and  place,  to  be  appointed  by  the 
said  commissioners,  and  published  in  the  before-mentioned  news- 
papers, or  one  of  them,  for  the  inspection  and  examination  of  the 
several  parties  interested  in  the  said  allotments ;  and  in  case  any  ob- 
jection or  objections  shall  be  made  to  the  proposed  allotments,  or  any 
of  them,  the  party  or  parties  making  the  same  shall  sign  and  deliver- 
a  statement  thereof  in  writing  to  the  said  commissioners  at  such  time 
and  place  as  they  shall  appoint;  and  the  said  commissioners  shall 
immediately,  or  within  a  convenient  time  afterwardil,  take  the  same 
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n^^MsT  mto  A«ir  conaideralioiiy  Md  d^ls&tame  A«  ttatler  tlMreof,  and  di^ 
PfioaieAoT  dttermiiistioii  of  the  laid  eommisMbn^fs  with  respect  to  such.  aUot- 
^f^f^dosing,^    menu  shall  be  final  and  eonclnsive. 

In  case  inyper.  And  be  it  fiother  enacted,  ThAt  if  any  person  or  persons  (sa^e 
faiT  right,  the  ^^^  ezcept  Ae  rectors  of  the  said  rectories)  hath  or  have  sold)  or 
■||J^^|<|0 be  iJiaii  at  angr  time  befiA«  the  exeeoitioii  of  the  award  of  the  siud  com-^ 
cbaaer.       ^'*  Bussftoiiefs^  dfrtcted  to  be  made  by  the  said  first-recited  act,  sell  his, 

her,  or  their  r^ht,  interest,  and  property  in  the  lands  and  groonds^ 
hereby  directed  to  be  di^vided  and  allotted,  or  any  part  thereof^  to  any 
oihec  pecsoD  or  persons,  then  and  in  every  such  case  it  shall  and  may 
be  biwfiil  to  and  for  the  said  comiMssion^ts,  and  they  are  hereby  an- 
thoriaed  and  required,  upon  notice  in  writing  delivered  to  them  of 
any  auch  sale,  to  make  an  allotment  of  land  unto  the  vendee  or  pur- 
diases  mentioned  in  every  such  scde,  or  to  his  or  her  heirs  and  as- 
signs,  finr  and  in  respect  of  such  right,  interest,  and  property  so  sold 
as  aforesaid ;  and  every  such  vendee  or  purchaser,  and  hts  or  her 
heirs  and  asogns,  shall  or  may,  firom  and  after  the  execution  of  the 
aaid  award,  hold  and  enjoy  the  lands  so  to  be  allotted  to  him,  her, 
or  them  aa  aforesaid,  in  the  same  manner  to  aD  intents  and  purposes 
as  die  vendor  in  every  such  sale  might,  could,  or  ought  to  have  held 
and  enjoyod  the  same  in  case  such  sale  had  not  been  made,  or  sudi 
right,  interest^  or  properly  had  been  vested  in  such  vendor  at  the 
time  of  making  socb  allotment  as  aforesaid. 
Anotmenu  to  And  be  it  fiuther  enacted.  That  all  the  allotments  which  shdl  be 
tenure  u^*  ^^  ^"^^  "'^^  allotted  to  any  person  or  persons  by  virtue  of  this  act  or 
lands  for  which    of  the  Said  rocitcd  act,  for  or  in  respect  of  any  messuiures,  cottaires, 

they  ue  allotted.  ,    ..,.  .      ,  j     i.  ij        i?  u 

buildings,  landsy  or  grounds,  holden  of  any  manor  or  manors  }yj  copy 
of  court-roll,  or  for  or  in  respect  of  any  leasehold  messuages,  lands^ 
or  tenements,  or  for  or  in  respect  of  any  right  of  common,  or  other 
light  or  interest,  appurtenant  or  appendant  to  any  such  copyhold  or 
leasehold  premises,  shall  from  and  after  the  execution  of  the  award  of 
die  said  commisMoners  be  deemed  and  taken  to  be  copyhold  or  lease- 
bold,  and  shall  be  held  as  such  by  and  under  the  same  tenure,  rents^ 
payments,  fines,  customs,  and  services,  as  the  copyhold  er  leasehold 
messuages,  cottages,  buildings,  lands,  or  tenements  respectively,  ftr 
or  in  reqpect  whereof  such  allotments  shall  be  made,  are  now  holden; 
and  that  all  and  every  person  and  persons  to  whom  such  copyhold 
lands  and  premises  shall  be  allotted  as  aforesaid,  shall,  within 
calendar  months  next  after  the  execution  of  the  said  award,  be  ad- 
mitted tenant  or  tenants  to  the  same,  without  paying  any  fine  or 
other  charge  to  the  lord  or  lords,  lady  or  ladies,  or  to  the  steward  or 
stewards  of  the  manor  or  manors  of  which  the  same  shall  be  dedared 
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to  be  bolden,  nv«  and  except  for  the  flfwpdirtiflB  «id  psrehmeiit 
lequifite  to  be  tued  fat  the  copies  of  such  admiBaons  regpecAr^^  r^noatBAcT 
jnd  such  reasonable  fees  to  the  respective  steward  or  stewards  of  the  J^^mng,  j^«, 
said  manor  or  manors,  as  the  said  commissioiiers  shall  by  their  said 
awaid  order  and  direct;  but  in  case  any  person  or  persons  to  whom 
fodi  lands  and  pr^nises  shall  be  allotted  shall  die  without  admissioil 
tboeto,  tlien  the  cnstomary  fines  and  other  payments  shall  be  d«e 
aad  payable  on  the  admission  of  the  person  or  persons  then  entitled 
Id  SQch  lands  and  premises ;  and  after  every  sudi  first  admission  as 
ifinesaid,  the  copyhold  premises  so  to  be  idlotted  as  afi>resaid  shall 
at  all  times  be  held  under  and  subject  to  the  same  tenure,  fines,  and 
other  payments,  as  the  copyhold  messuages,  cottages,  lands,  inr  tene- 
ments, for  and  in  lieu  or  in  respect  whereof  such  lands  and  piemises 
ahsU  be  allotted,  are  now  held  under  and  subject  to ;  and  the  said 
commisBtoDers  shall  by  theb  said  award,  and  by  die  map  or  plan, 
magp^  or  plans,  (if  any,)  to  be  thereto  annexed,  determine,  describe, 
and  abut  the  lands  and  grounds  respectively  which  are  to  be  and  re* 
JBain  eof^held  or  leasehold ;  and  all  other  lands  and  grounds  to  be 
allotted  fay  virtue  of  this  act  or  of  the  said  recited  acts,  except  what 
diall  be  so  ascertained  by  the  said  commissioners  to  be  copyhdd  or 
lessehold,  shall  be  from  thenceforth  deemed,  taken,  and  enjoyed  as 
fieehdd  lands  and  grounds,  subject  nevertheless  to  such  rents  and 
senrices  as  are  now  payable  out  of  the  respective  lands,  tenements, 
or  hereditaments  for  and  in  lieu  or  in  respect  whereof  the  same  shall 
be  allotted. 

And  be  it  further  enacted,  That  it  shall  and  may  be  kwful  to  and  ^^.^J^bc 
for  the  said  commissioners  to  set  out,  allot,  and  award  any  lands,  made. 
trtion^its,  or  hereditaments  within  the  said  parishes  of  , 

and  ,  or  any  of  them,  in  lieu  of  and  in  exchange  for  any 

ether  lands,  tenements,  or  hereditaments  within  the  said  parishes  or 
any  of  them,  or  within  any  adjoining  parish,  hamlet,  township,  or 
place,  provided  that  all  such  exchanges  be  ascertained,  spedfied, 
and  declared  in  the  award  of  the  said  commissioners,  and  be  mad^ 
with  the  consent  of  the  owner  or  owners,  proprietor  at  proprietors  of 
die  lands,  tenements,  or  herediuonents  which  shall  be  so  exchanged, 
whether  such  owner  or  owners,  proprietor  or  proprietors,  shall  be  a 
body  or  bodies  politic,  corporate,  or  collegiate,  oKrporation  aggregate 
or  sde,  or  a  tenant  or  tenants  in  fee-simple  or  for  life,  or  in  fee-tail 
gBi»al  or  special,  or  by  the  curtesy  of  England^  ot  for  years  deter- 
ninable  on  any  life  or  lives,  or  with  the  consent  of  the  guardians, 
traetaso,  feoffees  for  charitable  or  other  uses,  husbands,  committees, 
or  aMomeys  of  or  acting  for  any  such  proprietors  or  owners  as  afore- 
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f  who  at  the  time  of  making  such  exchange  or  exchanges  shall  be 
j^  i^spectively  infants,  femes  covert,  lunatics,  or  under  any  other  1^ 
Imdoimg,  jjre,  incapacity,  or  who  shaU  be  beyond  the  seas,  or  otherwise  disabled  to 
""  act  for  themselves,  himself,  or  herself;  such  consent  to  be  testified  in 
writing  under  the  common  seal  or  seals  of  the  body  or  bodies  politic, 
corporate,  or  collegiate,  and  under  the  hands  of  the  other  consenting 
parties  respectively ;  and  all  and  every  such  exchange  and  exchanges 
so  made  shall  be  good,  valid,  and  effectual  in  the  law,  to  all  intents 
and  purposes  whatsoever :  provided  nevertheless,  that  no  exchange 
shall  be  made  of  any  lands,  tenements,  or  hereditaments,  held  in 
right  of  any  church,  chapel,  or  other  ecclesiastical  benefice,  without 
the  consent,  testified  as  aforesaid,  of  the  patron  thereof,  and  of  the 
bishop  of  the  diocese  in  which  such  lands,  tenements,  or  heredita- 
ments so  to  be  exchanged  shall  lie  or  be  situate :  provided  also,  that 
no  exchange  shall  be  made  of  any  lands,  tenements,  or  heredita- 
ments held  by  any  person  or  persons  for  years  determinable  on  any 
life  or  lives,  without  the  consent  in  writing  of  the  person  or  persons 
presumptively  entitled  to  the  reversion  of  such  lands,  tenements,  or 
hereditaments  expectant  on  the  determination  of  such  life  or  lives : 
provided  also,  that  all  costs,  charges,  and  expenses  attending  the 
making  of  any  exchanges  or  partitions  under  the  powers  or  authori- 
ties in  this  act  and  the  said  recited  act  or  either  of  them  contained, 
shall  be  paid  and  borne  by  the  several  persons,  and  bodies  politic, 
corporate,  on  collegiate,  making  such  exchanges  or  partitions,  in 
such  manner  and  in  such  proportions  as  the  said  commissioners  shall 
by  their  said  award  order  and  direct. 
Subtisting  j^nj  be  Jt  further  enacted,  That  all  leases  and  agreements  for 

after  award  of     leases  at  rack  or  extended  rent  now  subsisting  of  any  messuages, 

buildings,  lands,  grounds,  or  other  hereditaments  within  the  said 
parishes  of  and  respectively,  shall  cease,  de- 

termine, and  be  void  firom  and  inimediately  after  the  execution  of 
the  award  of  the  said  commissioners,  or  at  such  other  time  or  times 
as  the  said  commissioners  shall  inland  ^y  their  award,  or  by  anj 
writing  or  writings  under  their  hands  beioreTthe  execution  of  the 
said  award,  direct  or  appoint;  and  the  said  messuages,  buildings, 
lands,  grounds,  and  hereditaments  shall  be  freed  and  discharged 
from  all  the  right  and  interest  which  otherwise  might  be  claimed  in 
or  to  the  same  by  the  respective  lessees  or  occupiers  tHer^rof,  by  vir- 
tue of  such  leases  or  agreemients :  provided  nevertheless,  that  the  re- 
spective lessees  or  occupiers  of  the  premises  comprised  in  such  leases 
or  agreements  shall  be  entitled  to,  and  shall  receive  firom  the  respec- 
tive owners  and  proprietors  of  such  premises,  such  sum  or  sums  of 
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money  as  the  said  commissioners  shall  ascertain  and  declare  to  be 
reasonable  to  be  paid  to  such  lessees  or  occupiers  respectively  as  a.  '  pfi„g^  j^ 
lecompence,  satisfaction,  full  compensation  and  equivalent  for  the  Indomng,  ^c 
loss  which  such  lessees  or  occupiers  shall  respectively  sustain  by  the 
Tacsting  of  their  respective  leases  or  agreements ;  and  if  the  money 
so  to  be  ascertained  as  aforesaid  shall  not  be  paid  by  such  owners 
and  proprietors  respectively  to  their  respective  tenants  or  lessees  who 
shall  be  entitled  to  receive  the  same,  within  fourteen  days  after  de- 
mand shall  be  made  thereof,  then  and  in  every  such  case  it  shall  and 
may  be  lawful  to  and  for  the  said  commissioners,  and  they  are  here^ 
by  authorized  and  required  to  raise  and  levy  the  same  for  the  use 
and  benefit  of  the  tenants  and  lessees  respectively  entitled  thereto* 
by  such  ways  and  means  as  the  costs,  charges,  and  expenses  of  ob? 
taining  and  executing  this  act  may  be  raised  and  levied ;  and  from 
and  unmediately  after  the  execution  of  the  award  of  the  said  com* 
miadoners,  or  at  such  other  time  or  times  as  the  said  commissioners 
sbaU  think  proper  to  appoint  and  declare  for  that  purpose,  the  respec- 
tive tenants  and  occupiers  of  all  such  messuages,  buildings,  lands, 
groonds,  and  hereditaments  shall  yield  up  and  resign  the  fidl  and 
peaceable  possession  thereof  to  the  person  or  persons  to  or  with  whom 
the  same  shall  have  been  so  allotted  or  exchanged  as  aforesaid,  or  to 
vbom  the  same  shall  belong :  provided  always,  that  if  there  shall  be 
any  lease  or  any  agreement  for  a  lease  of  lands,  part  of  which  shall 
lie  in  the  said  parishes  of  and  ,  or  any  of 

diem,  and  part  in  any  adjoining  parish,  such  lease  or  agreement  for 
a  lease  upon  rack-rent  now  subsisting  may  be  vacated  as  to  the 
whole  of  the  premises  comprised  therein ;  but  where  any  lands  shall 
be  taken  in  exchange,  which  lands  shall  be  under  lease,  and  be 
wholly  situated  in  any  adjoining  parish,  the  lease  of  such  last-men- 
tioned lands  shall  not  be  vacated. 
Provided  always,  and  be  it  further  enacted.  That  nothing  in  this  ^"[^  '^!^ 

*  *  ncnv  IMS  to  09 

act  contained  shall  extend  or  be  construed  to  extend  to  revoke^  make  aflected. 
void,  alter,  or  annul  any  will  or  settlement,  or  to  prejudice  any  person 
or  persons  having  any  right  or  daim  of  dower,  jointure,  portion,  rent, 
debt,  or  incumbrance,  out  of,  upon,  or  affecting  any  of  the  messuages, 
buQdings,  lands,  grounds,  or  hereditaments,  to  be  divided,  allotted, 
indosed,  or  exchanged  by  virtue  of  this  act  or  the  said  recited  acts, 
or  any  part  or  parts  thereof  respectively,  but  that  each  and  every 
proprietor  shall  stand  and  be  seised  of  the  several  messuages,  build- 
ings, lands,  and  grounds,  to  be  allotted  to  or  exchanged  with  him  or 
ber  as  aforesaid,  to  such  and  the  same  uses,  and  for  such  and  the 
same  estates,  and  subject  to  such  and  the  same  wills,  jointures,  te- 
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mxte^y  rents,  charges,  and  incumbrancM,  and  no  other,  as  the  mes^ 
suages,  buildings,  lands,  grounds,  and  hereditaments  whereof  such 
proprietor  shall  be  seised  or  possessed  ai  or  immediately  before  the 
execution  of  the  award  to  be  made  by  the  siud  eommisaonen,  or  ftr 
which  or  in  respect  whereof  such  allotments  or  exchanges  sludl  be 
made,  would  have  been  subject  to,  held  under,  charged  with,  cr  af- 
fected by,  in  case  this  act  had  not  been  made. 

And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 
act,  until  the  execution  of  the  award  of  the  said  c^Anmissioiiers^  no 
part  of  the  meadow  or  pasture  lands  by  this  act  directed  to  be  divided 
and  allotted  shaQ  be  ploughed  up  or  converted  into  tillage,  without 
the  consent  in  wriHng  of  the  said  commissioners  £rst  had  md  ob- 
tained for  that  purpose ;  and  all  the  arable  lands  by  this  act  directed 
to  be  divided  and  allotted  shall  during  the  said  period  be  subject  and 
liable  to  such  directions  and  regulations  as  the  said  commissioners 
•haU  from  time  to  time  by  writing  under  their  hands  prescribe  and 
appoint,  as  well  with  regard  to  the  stocking  as  to  the  ploughiBg, 
folding,  tilling,  sowing,  and  laying  down  the  same ;  and  it  shall  be 
lawful  for  the  said  commissioners  to  order  and  direct  sudi  sum  ok 
iurns  ct  money  to  be  paid  in  respect  thereof  by  any  persmi  interested 
in  the  said  arable  lands  or  any  part  thereof,  or  I7  his  or  her  tensoit, 
to  any  other  person  also  interested  therein,  or  to  Ida  or  her  tenant, 
as  they  the  said  commissioners  shall  think  reasonable ;  and  in  case 
any  person  who  shall  be  directed  to  pay  any  sum  of  money  on  any 
of  the  accomi^  aforesaid  shall  neglect  or  refuse  to  pay  the  same  upon 
demand,  then  and  in  such  case  it  shall  be  lawful  for  the  said  com- 
missioners, and  they  are  hereby  authorized  and  reipiired  to  raise  and 
levy  the  same,  for  the  use  and  benefit  of  the  peison  or  peisons  en- 
titled thereto,  by  such  w»ys  and  means  as  any  of  the  costs,  charges, 
and  expenses  of  obtaining  and  executing  this  act,  or  any  part  tiieve* 
0^  can  or  may  be  raised  or  levied* 

And  be  it  further  enacted.  That  if  any  dbeep  shaH  be  kept  in  ok 
upon  any  of  the  allotments  to  be  made  by  virtue  c£  this  act,  wlieruon 
any  new  fence  shall  be  raised,  during  the  term  of  yes»»  to  he 

computed  ficom  the  date  of  the  award  of  the  said  commissioners,  the 
owner  or  owners,  or  occupier  or  occupiers  for  the  time  hnng  of  the 
allotment  or  allotments  upon  which  sheep  shall  be  kept  as  afiyresaid, 
shall,  during  so  long  time  as  any  sheep  shall  be  kept  thereon, 
effectually  guard  the  £^ces  belonging  or  adjoining  to  snoh.  aUet* 
ment  or  allotments  with  hurdles  proper  for  that  purpose ;  and  in 
case  such  fences  shall  not  be  so  guarded,  it  shall  be  lawAil  finr  the 
owner  or  owners,  or  occupier  or  occupiers  ot  any  adjoiniBg  vMmtk 
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ment  or  ftUotments,  to  enter  upon  the  allotment  or  aUotmentB  where   '^!ft!?"*^' 

*  MY  FOKMt* 

such  sheep  shall  be  kept,  and  take,  drive  away,  and  impound  the  '~^^r~~^ — 

same.  Indoang,  f  c. 

And  be  it  further  enacted.  That  the  costs,  charges,  and  expenses  For  defraying 
of  inclosing  the  lands  or  grounds  which  shall  by  virtue  of  this  act  ^  ^^^ 
be  allotted  to  the  rectors  of  the  said  rectories  of  and  ,  in  peiueiof  obttin. 

icspect  at  the  said  rectories,  and  to  the  surveyors  of  the  highways  with-  ^^****^ 
11  the  said  parishes  of  and  ,  and  all  the  costs,  charges,  and 

expenses  incident  to  and  attending  the  obtaining  and  passing  of  this 
act,  and  of  surveying,  admeasuring,  planning,  valuing,  dividing,  and 
allottiog  the  lands,  grounds,  and  premises  hereby  directed  to  be  di- 
vided, allotted,  and  inclosed,  and  of  preparing  and  depositing  the 
laid  award  and  the  copy  thereof,  and  all  the  charges  and  expenses  of 
the  said  commissioners,  their  umpire,  assistants,  and  servants,  and 
all  oth«  necessary  charges  and  expenses  of  the  several  persons  to  be 
employed  by  the  said  commissioners  in  and  about  the  premises, 
either  before  or  after  the  execution  of  the  said  award,  and  all  the  ex- 
penses of  forming,  cmnpleting,  and  repairing  the  public  carriage- 
roads  and  highways  to  be  set  out  and  appointed  by  the  said  commis- 
aoners,  and  all  other  expenses  of  carrying  this  act  and  the  said 
recited  act  into  execution,  shall  be  borne  and  defrayed  by  the  several 
persons,  and  body  or  bodies  politic,  corporate,  or  collegiate,  to  whom . 
any  aUotment  or  allotments  shall  be  made  by  virtue  of  this  act, 
(save  and  except  the  rectors  of  the  said  rectories  for  the  time  being, 
ior  and  in  respect  of  any  allotment  or  allotments  which  shall  be  made 
to  them  in  right  of  the  said  rectories,  and  also  save  and  except  the 
sarvqroTS  of  the  highways  within  the  said  parishes,  and  also  save  and 
ezo^  such  persons  whose  property  in  lands  or  tenements  shall  not 
exceed  the  yearly  value  of  pounds,  and  who  shall  not  be  pos- 

•BBod' of  personal  property  to  the  amount  of  pounds  at  the 

time  of  making  the  said  allotments,  in  the  judgment  of  the  said 
cnamiaaoners) ;  which  said  eoats^  ehaigee,  and  expenses,  together 
vith  the  shares  and  proportions  thereof  to  be  paid  by  the  several 
fOtaoBy  and  body  or  bodies  politie,  oorpoiate,  and  collegiate  hereby 
i9§d»  IWUe  to  Ae  ]^iyment  thereof,  shall  be  settled  and  adjusted 
kf  the  sa}d  commissioners,  and  diall  be  paid  at  such  time  and 
pla^5  to  such  person  or  persons,  and  in  such  manner  as  the  said 
commisaioners  shall  direct  and  appoint,  and  shall  and  may  be  reco- 
vered in  manner  directed  by  the  said  first-recited  act. 

And  be  it  fiirther  enacted.  That  when  and  so  often  as  it  may  be  IMraetions  for 
necessary  to  charge  any  messuages,  cottages,  lands,  or  tenements  hdl^rfthul" 
vhich  sJiaUbe  aUQtted  by  virtue  of  the  said  recited  acts  or  of  this  P^^*^ 
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act,  and  whidi  are  or  shall  become  copyhold,  with  any  sum  or  sum 
^^^      .    of  money  by  way  of  mortgage  for  paying,  and  defraying  any  sKure 
Indodng,  ^c,    OT  shares  of  the  costs,  charges,  and  expenses  of  obtaining  and  exe- 
cuting this  act  and  the  said  recited  acts,  then  and  in  such  case  soch 
copyhold  premises  shall  be  surrendered  (and  in  case  such  charge 
shall  be  made  by  the  said  commissioners,  it  shall  be  by  deed,  which 
shall  operate  as  a  surrender  of  the  same,)  to  the  use  of  the  person  or 
persons  who  shall  advance  and  lend  such  sum  or  sums  of  money, 
and  his,  her,  or  their  heirs  and  assigns,  (according  to^the  custom  or 
customs  of  the  manor  or  manors  whereof  the  same  shall  be  holden,) 
by  way  of  mortgage,  for  securing  such  sum  or  sums  of  money  and 
interest,  instead  of  being  mortgaged  and  surrendered  to  such  person 
or  persons,  his,  her,  or  their  executors,  administrators,  or  assigns, 
for  a  term  of  years,  as  mentioned  in  the  said  recited  act. 
Froprieton  ind        Provided  also;  and  be  it  fruther  enacted.  That  the  several  pro- 
tibdr^wD  «^      prietors,  their   attorneys  or  agents,  shall  pay  their  own  expenses 
f^oMct.  when  they  or  any  of  them  shall  attend  the  said  commissioners  at  any 

of  the  meetings  to  be  holden  in  pursuance  of  this  act  or  the  said  re- 
cited act. 
Moneyadyinced       Provided  also,  and  be  it  further  enacted.  That  if  any  person  or 
snttrtfK^  *'     persons  shall  advance  and  pay  any  money  in  discharge  of  the  fees  or 

other  expenses  of  obtaining  and  executing  this  act,  or  of  executing 

the  said  recited  act,  the  money  so  paid  and  advanced  shall  be  repaid 

and  satisfied  by  the  direction  of  the  said  commissioners,  together  with 

lawful  interest  for  the  same. 

Commisriofien        And  be  it  further  enacted.  That  each  of  the  commissioners  acting 

their  i^ubte  and  ^^^  ^^^  ^  ^^^  ^^  ^^  execution  of  this  act,  shall  be  paid  the  sum 

cvp?"^  of  ,  and  no  more,  for  each  and  every  day  he  diaU 

be  employed  in  travelling  to,  returning  from,  and  attending  at  the 
meetmgs  to  be  holden  for  the  execution  of  this  act  ot  the  said  le- 
cited  acts,  in  satisfiM^tion:  of  the  expense  and  trouUe  to  be  incmved 
by.  him  in  the  execution  of  the  powers  hereby  or  by  the  said  ledted 
acts  given. 
P^erfortbe         And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  lectm 

Kctora  to  ffnunt       m    •% 

Ihuwi.  of  the  rectories  of  and  aforesaid,  fbr  the  time' 

being,  by  indenture  or  indentures  under  thdr  respective  hands  and 
seals,  with  the  consent  and  approbation  of  the  bishop  of  the  diocese, 
and  of  the  patrons  of  the  said  rectories  respectively,  to  lease  or  de- 
mise all  or  any  part  or  parts  of  the  allotment  or  allotments  to  be  set 
out  and  allotted  to  such  respective  rectors  by  virtue  of  this  act,  to 
any  person  or  persons  whomsoever,  for  any  term  or  terms  not  exceed- 
ing years,  to  commence  within  calendar  months 
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next  after  the  passbg  of  this  act,  so  that  tlie  rent  or  respective  rents  '*»" ^1^^' 
fi>r  the  same  shall  be  thereby  reserved  and  made  payable  to  the  said  .  ^^ 
respective  rectors  for  the  time  being  by  four  equal  quarterly  pay-  indmmg,  fc. 
menta  in  every  year,  and  so  that  there  be  also  reserved  and  made 
payable  to  such  respective  rectors  the  best  and  most  improved  rent 
or  rents  that  can  be  reasonably  had  or  gotten  for  the  same,  withoift 
taking  any  fine,  foregift,  premium,  s^m  of  money  or  other  consi- 
deration for  the  making  or  granting  any  such  lease  or  demise,  and  so 
that  no  such  lessee  by  any  such  lease  or  demise  be  made  dispunishable 
ibr  waste  by  any  express  words  to  be  therein  contained,  and  so  that 
there  be  inserted  in  every  such  lease  a  power  of  re-entry  on  nonpayment 
of  the  rent  or  rents  to  be  thereby  reserved  within  a  reasonable  time  to 
be  therein  limited  after  the  same  shall  have  become  due,  and  so  that 
a  counterpart  of  each  and  every  such  lease  be  duly  executed  by  the 
lessee  or  lessees  to  whom  such  lease  or  leases  shall  be  so  made  as 
aforesaid ;  and  every  such  lease  shall  be  valid  and  effectual,  any 
thing  in  the  said  recited  acts,  or  any  law  or  usage,  to  the  contrary 
notwithstanding :  provided  always,  that  whenever  any  lease  or  leases 
80  to  be  granted  by  any  such  rector  shall  by  any  means  become  for- 
fieited  or  void,  or  be  surrendered  before  the  expiration  by  effluxion 
of  time  of  the  term  or  terms  thereby  granted,  then  and  in  such 
case,  and  as  often  as  the  same  shall  so  happen,  it  shall  and  may 
be  lawful  for  the  rectors  for  the  time  being  of  the  said  rectories,  by 
and  with  the  consent  of  the  bishop  of  the  diocese  and  of  the  patrons 
of  the  said  rectories,  to  grant  a  new  lease  of  the  lands  so  demised  for 
such  term  or  terms  of  years  as  shall  at  the  time  or  times  of  such 
avoidance  be  then  to  come  and  unexpired  of  the  original  term  or 
terms  granted  by  such  original  lease  or  leases,  subject  nevertheless 
to  the  provisions  and  conditions  contained  in  such  original  lease  or 
Jeases,  and  then  remaining  unperformed  and  capable  of  taking  ef- 
fcct- 

And  be  it  fiurther  enacted.  That  the  commissioners  acting  from  Commisrioners* 
time  to  time  in  the  execution  of  this  act  and  the  said  recited  acts  *^°"" 
ihaQ  make  out  an  account,  containing  a  true  statement  of  all  sum 
and  sums  of  money  by  them  received  or  expended,  or  due  to  them 
for  their  own  trouble  and  expenses,  and  that  such  account  shall  at 
least  once  in  every  year  from  the  date  of  the  passing  of  this  act,  until 
such  accounts  shall  be  finally  allowed,  together  with  the  vouchers 
relating  to  the  same,  be  examined  by  any  justice  of  the 

peace  acting  for  the  said  county  of  ,  not  interested  in  the 

said  division  and  inclosure,  and  the  amount  or  balance  thereof  shall 
.be  by  such  justice  stated  in  the  book  of  accounts  by  the  said  first  re- 


eMmioed  yearly. 
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cited  act  required  to  be  kept  in  the  office  of  the  derk  of  such  oom- 
missioners,  as  therein  mentioned;  and  that  no  cfaai^  or  items  in 
such  accounts  shall  be  binding  on  the  parties  ^Donoemed,  or  be  Tilid 
in  law,  unless  the  same  shall  be  duly  allowed  by  such  justice. 

And  be  it  further  enacted,  That  the  award  which  by  the  said  it- 
cited  act  is  directed  to  be  made  by  the  said  commissioners  shaD  be 
read  and  executed  by  the  said  commissioners  in  the  presence  of  the 
proprietors  who  may  attend  at  a  special  meeting  to  be  held  for  that 
purpose,  and  of  which  meeting  days^  notice  shall  be  giren  in 

the  or  ,  or  some  other  newspaper  published  in  the  Mid 

;  and  the  execution  of  the  said  award  shall  be  procUm- 
ed  upon  the  then  next  or  some  subsequent  or  in 

the  churches  of  the  said  parishes  of  and  respec- 

tively, from  the  time  of  the  last  of  which  proclamations  only,  and 
not  before,  such  award  shall  be  considered  as  complete ;  and  wiAm 

calendar  months  after  the  said  commissioners  shall  bsTe 
made  and  executed  their  said  award,  they  shall  cause  the  same,  nd 
the  reduced  map  or  plan,  or  reduced  maps  or  plans  thereto  annexed, 
to  be  deposited  in  the  office  of  the  clerk  of  the  peace  for  the  slid 
county  of  ,  who  is  hereby  required,  upon  payment  of  the 

sum  of  ,  to  receive  and  deposit  the  same  with  the  r^ 

cords  of  the  said  county,  to  the  end  that  recourse  may  be  had  thereto 
by  any  person  or  persons  interested  therein,  for  the  inspection  or 
perusal  whereof  the  sum  of  ,  and  no  more,  shall  be  psid ; 

and  the  said  award  shall,  from  and  after  the  delivery  of  the  same  to 
the  said  clerk  of  the  peace,  be  deemed  and  taken  to  be  enrolled  ac- 
cording to  the  directions  and  within  the  meaning  of  the  said  first  re- 
cited act ;  and  the  said  award,  and  such  map  or  plan,  maps  or  plans, 
thereto  annexed,  or  any  copy  thereof  or  of  any  part  thereof,  signed 
by  the  said  commissioners,  or  by  the  said  clerk  of  the  peace  or  his 
deputy,  certifying  the  same  to  be  a  true  copy,  shall  at  all  times  be 
admitted  and  allowed  in  all  courts  whatsoever  as  legal  evidence  of 
the  matters  and  things  therein  contained ;  and  the  said  clerk  of  the 
peace  and  his  deputy  for  the  time  being  is  and  are  hereby  required, 
upon  the  request  of  any  person  or  persons  interested  or  claiming  bo 
be  interested  therein,  to  make  and  deliver  to  such  person  or  persons 
requiring  the  same,  a  true  copy  of  the  said  award,  or  of  any  part  ot 
fiMis  thereof,  and  to  sign  and  certify  the  same  to  be  a  true  copy,  ftft 
which  copy  no  more  shall  be  paid  than  per  sheet,  eadi  sheet 

containing  hundred  words ;  and  the  said  award,  imd  the  se^i^ 

ral  allotments,  partitions,  orders,  directions,  matters  and  things  ikeraift 
contained,  shall  foe  and  are  hereby  declared  to  be  bitiding^  (iffial,  adl 
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coDduaive  upon  aU  «od  every  person  and  persons,  body  and  bodies       i^,  lOR^fs. 
politic,  corporate  or  collegiate,  interested  in  the  premises ;  and  all  "jyf^^T^^^ 
ligiitB  of  common  and  sheepwalk,  and  all  other  commonable  rights    indoting,  j-c. 
snd  interests  whatever,  in,  over  or  upon  all  the  lands  and  grounds  '^ 

hstehj  directed  to  be  divided  and  allotted,  shaU,  from  and  immediately 
after  the  execution  of  the  said  award  (unless  sooner  extinguished  by 
a  previous  order  of  the  said  commissioners  made  in  pursuance  of  this 
act,)  cease,  determine,  and  be  for  ever  extinguished,  and  the  same 
lands  and  grounds  shall  for  ever  thereafter  be  held  and  enjoyed  in 
severalty  by  the  respective  owners  and  proprietors  thereof. 

And  be  it  ftirther  enacted.  That  a  copy  of  the  said  award  signed  to^bTd^'^'tS 
by  the  said  commissioners  shall,  together  with  a  map  or  plan  or  maps  in  the  pariih 
or  plans  thereunto  annexed,  be  deposited  in  the  parish  church  of  ^  ^'^  - 
aforesaid. 

And  be  it  ftirther  enacted.  That,  &c.  [persons  aggrieved  may 
appeal  to  the  qtiarter  sessions,]  (1) 

Saving  always  to  the  Eing^s  most  Excellent  Majesty,  his  heirs  GenenaMTing. 
and  successors,  and  to  all  and  every  other  person  and  persons,  and 
iiodj  or  bodies  politic,  corporate  or  collegiate,  and  his,  her  and  their 
beirs,  successors,  executors  and  administrators,  (except  the  several 
persons,  and  body  or  bodies  politic,  corporate  or  collegiate,  to  whom 
siqr  allotment  or  allotments  shall  be  made  by  virtue  and  in  pursuance 
of  the  said  recited  acts  or  this  act,  for  or  in  respect  of  such  rights  or 
interests  as  are  hereby  meant  and  intended  to  be  barred,  destroyed, 
and  extinguished,  and  all  persons  respectively  claiming  under  th^m 
or  in  remainder  after  them,)  all  such  right,  &c.  (2) 

And  be  it  further  enacted.  That  this  act,  &c.  {public  act.]  (3)       PuUic  act 


(1)  See  affttf»  pp.  56. 160. 
{2)  See  an^e,  p.  289. 
(3)  See  ante,  p.  375. 
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An  Jet  for  adding  the  Surname  of  a  Devisor  to  that  of  a  Devisee 

in  pursuance  of  the  Devisor'^s  Will  (1). 


Whebe  A8,  &c.  [recital  of  the  toiU  of  the  devisor,^    May  it  there- 
fore please  your  most  Excellent  Majesty,  (at  the  humble  suit  of  your 
dumgeof  name.  dutiM  and  loyal  subject  ,)  that  it  may  be  enacted,  and 

be  it  enacted,  that  the  said  \pr  as  the  ca^  may  require^ 

and  the  first  and  other  sons  of  the  said  on  the  body  of 

the  said  his  wife  begotten  or  to  be  begbtten,  and  the  heirs 

male  of  every  of  them  respectively  and  successively,  shall  take  upon 
him  and  them,  and  be  called  and  known  by  the  surname  of  , 

and  in  failure  of  such  issue  male  that  the  first  daughter  and  all  and 
every  the  daughters  and  their  husbands,  and  the  heirs  male  of  the 
body  and  bodies  of  such  daughter  and  daughters  who  shall  by  virtue 
of  such  will  as  aforesaid  be  in  possession  of  the  said  manors, 
hereditaments,  and  premises,  being  of  the  age  of  years 

respectively,  shall  take  upon  them  respectively  and  successively  the 
surname  of  ,  and  be  called  and  known  by  the  surname  of 

,  according  to  the  true  intent  and  meaning  of  the  said 
will,  subject  nevertheless  to  such  forfeiture  in  case  of  a  wilful 
default  in  taking  the  surname  of  as  is  before  men- 

tioned. 
toS^dT"''*      Provided  always,  and  it  is  hereby  further  enacted  and  declared  by 
■oenu,  &c.         the  authority  aforesaid,  That  the  said  alteration  to  the  surname  of 

or  addition  of  the  surname  of  to  the  surname 

of  ,  shall  not  in  any  sort  destroy,  prevent,  or  prejudice 

the  descent  of  any  lands,  tenements,  or  hereditaments,  which  the 
said  first  and  other  son  and  sons  or  any  other  person  or  persons  as 
shall  take  upon  him  or  themselves  the  surname  of 

(1)  As  to  the  petition,  and  where  names  and  arms  may  be  assumed 
without  the  authority  of  Parliament,  see  ante^  **  Practical  Dirbc- 
Tio^is  ",  Chap.  I. 


.m.  ccccxix.] 


CONVEYANCING. 


401 


ftT  FOBMS. 

Pmate  Jet 
Name* 


by  virtue  of  the  said  will  are  or  may  be  entitled  unto  by  the 
name  of  ,  or  destroy,  or  prevent,  or  prejudice  any 

right  or  title  to  him,  them,  or  any  of  them  accrued  or  to  accrue 
either  real  or  personal,  by  any  purchase  or  limitation,  devise,  gift, 
or  bequest  by  the  name  of  in  anywise  howsoever,  but  that 

he,  they,  and  every  of  them  shall  and  may  have  and  take  all  such 
benefit  and  advantage  by  such  descent,  purchase,  or  limitation,  de- 
Tise,  gift,  or  bequest,  as  they  or  any  of  them  might  have  done  if  this 
act  had  not  been  made,  any  thing  in  this  act  contained  to  the  con- 
trary  thereof  in  anywise  notwithstanding. 

And  be  it  ftirther  enacted.  That  this  present  act  shall  be  and  is  Theact  to  wre 
hereby  declared  to  be  a  compliance  with  and  performance  of  the  ^  ^  * 
terms  and  conditions  of  the  said  will  in  relation  to  the  changing  of 
the  said  surname,  saving  &c.  (other  than  and  except  such  persons 
who  shall  claim  or  pretend  to  daim  for  or  under  any  pretended 
breach  of  the  said  condition,  or  any  neglect  or  omission  in  the«per- 
formance  thereof,)  all  such  right,  &c.  (1) 


(1)  Seean^^,  p.  S89. 
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J  Bill  or  Pnvate  Jet  far  tAe  mmking  •/«  Canal  i}) 


1.  The  Botke  of  applioation  to  ParKamcnft  CV)* 


Notice  is  hebeby  given,  that  application  is  intended  to  be  made 
to  Parliament  in  the  next  session,  for  an  act  for  making  and  main- 
taining a  navigable  cut  or  canal  from  ,  in  the  county 
of  ,  to  or  near  to  a  certain  place  called  ,  in 
the  parish  of  ,  [ridings  divwion,  or  wapentake  to  he 
named]j  in  the  county  of  ,  and  that  such  intended 
navigable  cut  or  canal  is  proposed  to  pass  through  the  several 
parishes,  townships,  hamlets,  or  places  of  [naming  them] : 
And  for  making  and  maintaining  a  basin  or  harbour  for  boats, 
barges,  and  other  vessels,  together  with  proper  conveniences  for  the 
purposes  of  navigation :  and  also  for  making  and  maintaining  a  lock 
or  locks  at  or  near  to  a  certain  place  called  ,  in  the  parish 
of  ,  in  the  said  county  of  ,  so  as  to  open 
a  complete  navigation  for  boats,  barges,  and  other  vessels,  through 
the  said  intended  cut  or  canal,  and  basin  or  harbour  fix>m 
to 

And  it  is  further  intended  to  take  power  by  the  said  act,  to  diaige 
tolls  or  duties  on  all  vessels  navigating  the  said  intended  cat,  canal, 
harbour,  or  lock,  not  exceeding  per  ton. 

iSoliciioTy 


(1)  See  ante,  *' Practical  Dibectioms",  Chap*  11.  see,  iii. 

(2)  See  ibid.  pi.  1. 
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2.  The  Petitioii  for  leave  to  bring  in  die  Bill. 

To  &c.  (1). 

The  humble  Petition  of  the  several  persons  whose  names 
are  hei^imto  subscribed,  being  owners  and  proprietors 
of  estates,  and  other  inhabitants  of  the  several  parishes 
of  ,  and  also  of  ,  in  the  county 

of  , 

Sheweth, 
That  the  making  and  maintaining  of  a  navigable  cut  or  canal  from 

,  in  the  county  of  ,  near  to  a  certain  place 

called  ,  in  the  parish  of  ,  in  the  county  of  , 

and  the  making  and  maintaining  of  a  basin  or  harbour  for  boats, 
baiges,  and  other  vessels ;  together  with  proper  conveniences  for  the 
purposes  of  navigation,  and  the  making  and  mamtaining  of  a  lock  or 
locks  at  or  near  to  a  certain  place  called  ,  in  the  parish 

of  ,  in  the  said  county  of  ,  so  as  to  open 

a  complete  navigation  for  boats,  barges,  and  other  vessels  through 
the  said  intended  cut  or  canal,  and  basin  or  harbour,  from 
to  ,  and  the  charging  of  tolls,  rates,  or  duties  on  ves* 

sds  so  navigating  the  said  intended  cut,  canal,  harbour,  or  lock,  not 
exceeding  per  ton,  would  be  of  great  advantage  to  your 

petitioners  and  to  the  public  at  large,  and  would  also  tend  to  the 
improvement  of  the  adjacent  towns  by  expediting  the  conveyance  of 
goods,  wares,  and  merchandize. 

Your  Petitioners  therefore  humbly  pray,  &c.  (2^ 


WAMtdAwaanA* 

EY  ffOAlMt 

Ptivale  Ad 

Navigation 

(canal). 


3.  The  Bill. 

Jn  Ad  for  making  and  maintaining  a  Navigable  Canal  from 
,  in  the  Parish  of  ^  in  the  Cotmty  of  , 

to  ,  in  the  Parish  of  ,  in  the  County  of 

Whsseas  the  making  and  maintaining  a  navigable  canal  from  and 
out  of  the  river  ,  in  the  parish  of  in  the  county 

qf  tp  ,  in  the  parish  of  ,  in  the  county 


(1)  See  anU^  p.  46. 

(2)  Seet&W. 


404 


PRECEDENTS  IN 


[class  IX. 


>AKLIAM«KTA- 
HT  FORMS, 

PnoaUAci 

Navigation 

(eanat). 


Power  to  make 
•  canal,  &C.  to 
Ucelkd** 


»i 


I 


of  ,  will  be  highly  beneficial  to  the  counties  of  , 

and  other  counties,  and  more  particularly  to  the  town  of  , 

and  will  be  also  of  great  public  utility ;  and  hath  agreed  to 

.  make  the  same  {or  as  the  case  may  be)  at  his  own  expence,  but  the 
same  cannot  be  accomplished  without  the  aid  and  authority  of  Par- 
liament :  May  it  therefore  please  your  Majesty  that  it  may  be  en- 
acted ;  and  be  it  enacted  by  the  Eing^s  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  ,  his  heirs  and  assigns, 

shall  be,  and  he  and  they  is  and  are  hereby  fully  authorised  and  em- 
powered, from  and  after  the  passing  of  this  act,  at  his  and  their 
own  proper  costs  and  expenses,  and  by  his  and  their  deputies, 
i^euts,  workmen,  and  servants,  to  make  and  maintain  a  canal,  to 
be   called   "  The  canal,^   for  the  navigatioD  of 

boats,  barges,  and  other  vessels  from  and  out  of  the  river 

,  at  or  near  a  place  called  ,  in  the  parldi 

of  ,  in  the  county  of  ,  in  and  through  the  pa- 

rishes t>r  townships  of  and  in  the  said  county 

of  ,  to  join  and  communicate  with,  &c.;  and  also  to  make 

a  reservoir  for  water  on  the  side  of  the  said  intended  canal, 

between  a  certain  road  or  lane  called  ,  in  the  said  parish 

of  ,  which  said  intended  reservoir  is  marked  and  delipe- 

ated  in  the  plan  hereinafter  mentioned  to  be  deposited  with  the  cleik 
of  the  peace  for  the  county  of  ,  and  shall  and  may  be  filled 

with  water  from  all  such  springs  as  may  be  found  in  making  the 
same ;  and  also  to  supply  the  said  intended  canal,  at  all  times  for 
ever  while  making,  and  after  the  same  shall  be  made,  with  water 
from  all  such  brooks,  springs,  streams,  rivulets,  waters  and  water- 
courses adjacent  to  the  said  canal,  or  which  are  or  shall  flow  to  or 
be  found  in  dig^ng  or  making  the  said  canal ;  and  also  to  make, 

'  sink  and  drive  such  and  so  many  wells,  soughs,  tunnels*  levels,  per- 
forations, feeders  and  aqueducts,  and  to  make,  erect  and  set  up 
such  and  so  many  weirs,  steam-engines,  water-wheels  and  other  ma- 
chines, with  proper  shafts  and  tunnels  thereto,  for  supplying  the 
said  canal  and  reservoir  with  water,  and  for  conveying  water  to  or  from 
the  same  or  either  of  them,  or  to  or  from  the  one  to  the  other  of  them, 
and  for  the  purpose  of  navigation,  or  for  any  other  purpose  necessary 
for  the  better  making  and  maintaining  of  such  canal,  as  he  the  said 
,  his  heirs  and  asigns,  45hall  from  time  to  time  think  proper 
and  expedient ;  and  also,  for  eiFectuating  the  purposes  of  this  act,  to 
enlarge,  widen,  divert,  alter  or  vary  such  roads  or  ways,  and  the 
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course  of  auch  brooks/  streams  or  water-courses,  which  are  or  shall  kt  fomm.  * 

be  situate  within  the  line  or  track  of  the  said  intended  canAl,  or  ^rwouAtiT 

which  shall  or  may  hinder,  prevent,  or  otherwise  obstruct  the  making  ^^"'^^^^ 
of  the  said  canal ;  and  for  the  purposes  aforesaid,  or  any  of  them, 


the  said  ,  his  heirs  and  assigns,  his  and  their  deputies, 

serrants,  agents  and  workmen,  are  hereby  authorized  and  empower^  Power  to  enter 
ed  to  enter  into  and  upon  the  lands  and  grounds  of  any  penson  or  ^e  wmaet  oT 
persons,  bodies  politic,   corporate  or  collegiate  whatsoever,  and  to  the  act. 
surrey  and  take  levels  of  the  same  or  of  any  part  thereof,  and  to  set 
out  and  ascertain  such  parts  thereof  as  they  shall  think  necessary 
and  proper  ifx  making  the  said  intended  canal,  and  the  other  works 
and  conveniences  hereby  authorized  to  be  made,  and  there  to  bore, 
dig,  cut,  trench  and  sough,  and  also  to  remove,  take,  cany  away, 
and  lay  any  earth,  clay,  stone,  soil,  rubbish,  trees,  roots  of  trees, 
beds  of  gravel  or  sand,  or  any  other  matters  or  things  which  may  be 
dug  or  got  in  making,  or  which  may  hinder,  ^prevent  or  obstruct  the 
making,  carr3ring  on,  maintaining  or  repairing  the  said  canal,  reser* 
voir,  feeders,  tunnels,  aqueducts  and  other  works  respectively,  ac- 
cording to  the  true  intent  and  meaning  of  this  act ;  and  also  to  make 
carriage-roads  and  other  ways,  as  well  for  the  carrying  and  convey- 
ing of  all  manner  of  materials  necessary  or  intended  for  the  making, 
erecting,  finishing,  altering,  repairing,  widening,  enlarging  or  im- 
proving the  said  canal  and  other  works  hereby  authorized,  as  also  for 
the  purposes  of  the  said  intended  navigation,  and  for  the  carrying  and 
conveying  of  goods,  wares,  merchandize  and  other  things  to  and 
from  the  said  canal,  and  also  to  make,  build,  drive,  erect  and  set 
up  in  or  upon  the  said  canal,  or  in  or  upon  the  lands  adjoinkig 
thereto  respectively,  such  and  so  many  bridges,  piers,  arches,  tun- 
nels, soughs,  aqueducts,  ^  culverts,  sluices,  locks,  flood-gates,  weirs, 
hanks,  dams,  pens  for  water,  water-tanks,  reservoirs,  basins,  wharfs, 
quays,  houses,  warehouses,  toll-houses,  watch-houses,  landing-places, 
weighing-beams,  cranes,  dry-docks  and  -other  docks,  steam-engines, 
machines  and  other  works,  ways,  roads,  gates,  fences  and  conveni- 
ences, for  the  purposes  of  the  said  intended  canal,  as  and  where  the 
said  ,  his  heirs  and  assigns,  shall  think  requisite  and  conve- 

nient ;  and  also  from  time  to  time  to  alter,  repair  and  amend  or  dis- 
continue the  same  or  any  of  them,  and  to  place,  lay,  work  or  manu- 
&cture  any  materials  on  the  lands  or  grounds  adjoining  to  the  place 
or  places  where  the  said  works  or  any  of  them  shall  be  carrying  on  ; 
and  also  to  make,  set  out  and  appoint  such  towing-paths,  banks, 
loads  and  ways  for  the  towing,  haling  or  drawing  of  bai^s,  boats, 
lighters,  rafts,  and  other  vessels  passing  upon  the  said  canal,  with 
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herses  or  odierwiM,  and  such  convenient  places  lor  baiges, 
boats  a»d  etbcr  vessels  and  rafts  in  which  to  turn,  lie  or  pass  mh 
oAer,  aa  the  said  ,  his  heirs  and  assigns)  shall  thmk  proper 

.  and  «cpedi0nt ;  and  also  to  dig,  take  and  carry  away  any  soil,  day, 
gravel,  sand  or  stone,  whidi  shall  be  proper,  requisite,  and  conve- 
nient for  the  oaaldng,  maintaining  and  repairing  the  several  works 
aforesaid,  or  any  of  them,  in  or  from  the  grounds  of  any  person  or 
pers(»s  adjoining  or  lying  convjenient  thereto ;  and  also  from  time 
to  time  to  make,  build,  erect,  construct,  and  keep  in  repair,  any 
pders,  arches,  aqueducts  and  other  works  in,  upon,  over  or  acron 
any  roads,  rivers,  brooks  or  valleys,  for  making,  carrying  on,  ufflug, 
maintaining  and  repairing  of  the  said  canal  and  towing-paths ;  and 
also  to  construct,  erect,  set  up,  make  and  do  all  and  every  or  any 
•th^  works,  matters  and  things  whatsoever,  which  he  the  said 

,  his  heirs  and  assigns,  shall  think  requisite  and  necessary 
or  convenient  for  the  making,  completing,  repairing,  improving,  car- 
rying on,  maintaining  and  using  the  said  canal  and  other  works,  in 
pursuance  of  and  within  the  true  intent  and  meaning  of  this  act,  hs 
the  said  ,  hia  heirs  or  assigns,  his  or  their  deputies,  ^^ts, 

servants  and  workmen,  doing  as  little  damage  as  may  be  in  the  exe- 
cution of  the  several  powers  to  him  and  them  hereby  granted,  and 
making  satisfaction  in  manner  hereinafter  mentioned  to  the  owners  or 
proprietors,  tenants  or  occupiers  of,  and  all  persons  interested  in  dw 
buidS)  tenements,  hereditaments,  waters,  watercourses^  faring  <ff 
livers  respectively,  which  shall  be  taken,  used,  removed,  diverted, 
or  prejudiced,  for  all  damages  to  be  by  them  sustained  in  or  by  the 
Olieeution  of  all  or  any  of  the  powers  of  this  act ;  and  this  act  shall 
be  sufficient  to  indemnify  the  said  ,  his  heirs  and  assigns, 

and  his  and  their  deputies,  servants,  agents  and  workmen,  and  all 
other  persons  whomsoever,  for  what  he  or  they  or  any  of  tb^m  shall 
do  by  yjirtue  of  the  powers  hereby  granted,  aulgeot  nev^ilieless  to 
«iidi  provisoes  and  restrictions  as  are  hereinafter  mentioned. 

And  whereas,  &c.  [map  and  book  of  rrferew^  to  remain  vi^ 
dark  of  the  peace  (1)]. 

Provided  always,  and  be  it  further  enacted.  That,  &c.  \no  deei- 
atumftom  ike  plan  and  book  of  reference  (2)]. 

Pnmded  abo,  and  be  it  further  enacted.  That,  &c.  [fM>  odeaft- 


(1)  See  an^,  p.  323. 
(S)  See  ante,  p.  S24. 
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iage  to  be  taken  of  any  error  or  omiseion  in  ike  said  book  of  refer-      ^^  woimm. 
enee  (1)]. 


JVitfoftf  Act 

Pnmded  also^  and  be  it  fiirther  enacted,  That  nothing  in  this  act     NmMsaUtm, 
MQtamed  shaB  extend  to  authorize  or  empower  the  said  ,        («*«> 

his  heita  or  asmgnd,  or  any  other  person  or  persons,  to  take,  use,  ^^JTbe^ 
injure  or  damage  any  house  or  building,  or  any  ground,  which,  upon 
the  day  of  ,  was  the  site  of  amy  house  or  other 

bfoilding,  or  any  park,  avenue,  planted  walk,  lawn  or  pleasure 
gtoimd,  or  any  yard,  garden  or  orchard,  without  the  consent  in 
writing  of  the  respective  owners  and  occupiers  thereof,  other  than 
and  except  such  as  are  specified  and  contained  in  the  schedule  to  thia 
act  annexed. 

And  be  it  ftirther  enacted,  That,  be.  [breadth  of  canal  (3)j. 

Provided  also,  and  be  it  further  enacted.  That,  &c.  [before  am/f 
brook  or  road  is  diverted  or  injured,  others  to  be  made  (8)]. 

Provided  also,  and  be  it  further  enacted.  That,  &c.  [ascents  to 
hridge  and  fences  thereon  (4)]. 

And  be  it  ftnrther  enacted.  That,  Sec.  [bodies  poHtiCf  ^.  em- 
powered to  sell  and  convey  lands  for  the  purposes  of  this  act  (5)]. 

And  be  it  Airther  enacted,  That,  &c.  [for  settUng  contracts  re- 
specting copyhold  or  customary  lands  (6)]. 

And  be  it  Air  Aer  enacted,  That,  &c.  [conveyance  by  lords  of 
manors  ofUmds  taken  from  commons  to  be  sufficient  (7)]* 

Provided  always,  and  be  it  fiuther  enacted,  That,  &c.  [small  par- 
eds  of  land  separated  by  the  canal  to  be  purchased  if  re* 
qwhred  (8)]. 

And  be  it  fiirther   enacted,    That,    &c.    [satisfadtion  to  be 

made  (9y]. 
And  for  settlkig  all  diffinences,  &c.  [in  case  the  parties  refuse  or 

vreineapahle  to  treat,  the  value  to  be  settled  by  ajury{\0)\ 

And  be  it  forther  enacted,  That,  &c.  [no  complaint  to  be  heard 

wdess  previous  notice  given  (1 1)]. 


(i)  Se9  ante,  p.  2S^ 
(2)  See  ibid. 
(8 )  See  ante,  p-  387. 
^4)  See  ante,  ^*  222. 

(5)  See  ant^,  pp.  89. 185. 

(6)  See  antCf  p*  189. 

(7)  See  ibid. 

(8)  See  ante,  p.  224. 

(9)  See  ante,  pp.  1S5. 191. 

(10)  See  ante,  p.  136.  etsef* 

(11)  See  ante^  p.  225. 
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And  be  it  further  enacted,  That,  &c.  [power  to  enter  landf  upon 
payment  or  tender  of  purchase-money  (1)]. 

And  be  it  further  enacted,  That,  &c.  [mortgagees  to  convey  (2)]. 

And  be  it  further  enacted,  That,  &c.  [application  of  money  to  be 
paid  to  bodies^  politic  or  incapacitated  persons  for  lands,  S^c.  when 
amounting  to  certain  sums  (3)]. 

And  be  it  fiurther  enacted.  That,  &c.  [in  case  of  not  making  oiU 
a  good  title,  4*^.  money  to  be  paid  into  the  Bank  (4)].  • 

Provided  always,  and  be  it  further  enacted,  That,  &c.  [in  cases  of 
disptUed  titles,  tlie  person  in  possession  to  he  deemed  lawfully  en- 
tUled  (5)]. 

Provided  also,  and  be  it  fiirther  enacted.  That  &c.  [the  Court  of 
Chancery  may  order  reasonable  e*vpenses  of  purchases  to  he 
paid  (6)]. 

And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  and 
for  the  said  ,  his  heirs  or  assigns,  from  time  to  time  to 

make  such  rules,  regulations,  and  orders  for  the  well  and  oiderly 
using  of  the  said  canal,  and  the  tunnels,  locks,  sluices,  weirs,  hatches, 
aqueducts,  railways,  rollers,  feeders,  wells,  trenches,  levelsi  refler- 
voirs,  stanks,  dams,  wharfs,  cranes,  warehouses,  towing-paths,  ways, 
roads,  gates,  bridges,  culverts,  engines,  and  other  works  thereto  be- 
longing; and  for  regulating  the  commencement,  continuance,  sus- 
pension, cessation,  turn,  and  order  of  the  passing  and  repassing,  and 
navigating  of  all  vessels,  boats,  barges,  and  rafts,  persons,  horses, 
and  carriages,  and  the  structure,  dimensions,  forms,  and  manner  of 
building  and  constructing  of  all  such  vessels,  boats,  barges,  and 
rafts,  as  shall  from  time  to  time  be;  used  upon  the  said  canal,  towing- 
paths,  roadways,  or  wharfs,  and  of  the  oars,  poles,  wheels,  engines, 
and  other  implements  to  be  used  above,  or  with  the  same  r^speo- 
dvely ;  and  the  conveying  of  all  goods,  wares,  and  merchandiie, 
which  shall  be  navigated  or  conveyed  thereon ;  and  for  the  ordedy 
behaviour  of  all  bargemen,  watermen,  boatmen,  and  others,  who  shall 
be  employed  in  carrying  or  conveying  any  such  goods,  wares,  or 
merchandize;  and  for  the  superintendance  and  management  of  the 
said  canal  in  all  other  respects  whatsoever ;  and  from  time  to  time  to 


(l)'Seea»/^,  p.  169. 

(*1)  See  ante,  p.  148. 

(3)  See  ante,  pp.  90. 141. 

(4J  See  dnU,  pp.  90. 14S.  168. 

(5j  See  ante^  p.  144. 

(6)  See  ante^  p.  93. 
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alter  and  repeal  such  rules,  orders,  and  regulations,  or  any  of  them, 
and  to  make  others,  and  to  impose  and  inflict  such  reasonable  fines      _.        . 
and  forfeitures  upon  all  persons  offending  against  such  rules,  orders,      NrnjiipUm 
and  regulations,  or  any  of  them,  not  exceeding  the  sun^  of  £  {canary 

for  any  one  offence,  as  to  the  said  ,  his  heirs  or  assigns, 

shall  seem  meet  and  expedient;  and  all  rules,  orders,  and  regula- 
tions so  to  be  made  as  aforesaid,  being  reduced  into  writing,  and 
ligned  by  the  said  ,  bis  heirs  or  assigns,  shall  be  binding 

upon  and  be*  observed  by  all  persons  using  or  in  anywise  concerned 
in  the  said  works,  and  shall  be  sufficient  in  any  court  of  law  of 
equity  to  justify  all  persons  who  shall  act  upon  the  same  ;  provided 
that  such  rules,  orders,  and  regulations,  be  not  repugnant  to  the 
laws  of  that  part  of  the  United  Kingdom  called  Great  Britain,  or 
any  of  the  express  directions  or  provisions  of  this  act ;  and  provided  Pubik»Uon  ti 
that  copies  of  such  rules,  orders,  and  regulations,  or  such  of  them  as  '^  ^^' 
shall  concern  or  relate  to  the  using  of  the  said  canal  and  works,  and 
the  tunnels,  locks,  reservoirs,  and  aqueduets,  roads,  and  ways  be- 
longing thereto,  or  to  the  conduct  and  behaviour  of  bargemen,  water- 
men,  boatmen,  or  others,  conveying  goods  thereon,  or  to  the  conduct 
and  behaviour  of  any  officers,  servants,  or  other  persons  employed  in 
or  about  the  said  canal  and  works,  or  of  the  persons  resorting  to  or 
making  use  thereof,  shall  be  written  or  printed  in  large  characters, 
and  be  affixed  and  continued  in  some  conspicuous  place  or  places 
npon  or  near  adjoining  all  the  wharfi  on  the  said  canal,  and  renewed 
as  often  as  the  same  shall  be  obliterated  or  defaced,  and  shall  be  sub- 
ject to  appeal  in  manner  hfsreinafter  mentioned. 

And  be  it  ftuther  enacted.  That,  &c.   ^^power  to  raise  mofiey  by 
mortgage  (1)] 

And  be  it  further  enacted.  That,  &c.  [interest  Juno  to  be  paid 
and  secured  (2)]. 

And  in  consideration  of  the  great  charges  and  expenses  which  the 
said  ,  his  heirs  and  assigns,  must  necessarily  incur 

and  sustain  in  making  and  maintaining  the  said  canal,  and  the  other 
works  hereby  authorized  to  be  made  and  maintained,  be  it  further 
enacted.  That,  &c.  [rate  of  tonnage  (3)]. 

Provided  always,  and  be  it  fiurther  enacted.  That  in  case  any  X^J^SoS*"* 
boat,  barge,  vessel,  or  rafl,  shall  enter  the  said  canal  without  any  lading,  or  with 


(1)  Seean^e,  pp.95. 173.  230. 

(2)  See  ante,  pp.  1 75. 232. 

(3)  See  anit,  p.  233. 
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Iflcliiig,  or  with  len  than  tons,  there  shall  he  paid  to  the  nid 

^^^  ,  his  hefav  or  aaaigna,  in  respect  of  OToy  such  hoil, 

HhvigBiitm  baige,  veBsel,  OT  raft,  a  tonnage  rate  foT            tonsof  lading,  iatk 

(etmai).  name  manner  as  if  such  boat^  baige,  vesael,  or  raft  had  actually  m 

lest  lading  than  board            ton&  of  lading. 

Ibr      tons.  And  he  it  finther  enacted.  That  it  shall  and  may  be  lawfidftr  thi 

Tolls  for  pas*.  ^^                     bis  heirs  and  assigna,  from  time  to  time  to  demsad 

ing  on  the  tow-  '  7^     ' 

ing  paths,  &c     and  take  the  several  other  respectiTe  tolls  following ;  that  is  to  ssy, 

For  every  horse,  mole,  or  ass,  passing  on  any  towing  path  bdong* 
ing  to  die  said  ,  his  heirs  or  assigns,  (save  nd 

except  such  as  shall  he  drawing  or  haling  any  boat,  baige,  or  otkr 
vessel,  and  such  as  shall  be  going  from  field  to  field,  or  to  or  fron 
water  or  pasture,)  before  the  same  shall  be  pcmdtted  to  jm 
through  any  bar  or  gate,  or  bars  or  gates  (which  bars  and  gitei 
the  said  ,  his  heirs  or  asHJgpw,  is  sad  sic 

hereby  esopowered  'to  erect  or  cause  to  be  erected,)  the  sim  of 
• 
X>own  the  canaL  For  every  ton  of  dung  for  manure  carried  or  conveyed  between  die 

river  and  yards  northward  from  the  present  bndgii 

called  «  any  siun  not  exceeding 

And  for  every  ton  of  dung  for  manure  carried  or  conveyed  betveoi 
the  eastern  (or  as  the  case  may  be)  extremity  of  the  said 
and  the  road,  any  sum  not  exceeding 

And  for  every  ton  of  coals,  cinders,  culm,  lime,  date,  stone,  sUmi- 
ter,  potatoes,  pig-iron^  bricks,  peat,  gravel,  sand,  day,  and  maris 
timber,  deals,  malleable  and  wrought  or  manufiictured  iron,  lead, 
and  other  unwrought  metals,  com,  grain,  malt,  peas  and  bean^ 
wool,  cotton  wool,  cotton  yam,  cotton,  linen,  and  woollen  nlsnllfiK^- 
tured  goods,  hemp,  flax,  groceries,  and  all  other  goods,  wares,  sad 
merchandise  whatsoever,  carried  or  conveyed  between  Am  river 

and  yards  eastward  from  the  present  bridgt 

called  ,  any  sum  not  exoeeding 

Tolls  to  be  Provided  always,  and  be  it  enacted.  That  no  such  tolls  shall  be 

a  di^.  d^nanded  or  taken  for  any  such  h4»^,  mule  or  ass,  mom  thsa 

IB  a  day,  to  be  computed  fiH>m  of  the  clock  at  night  until  sf 
the  dock  in  the  succeeding  night,  or  at  any  more  than  bar  or  gate 
on  the  same  day,  for  the  same  horse,  mule,  or  ass,  on  a  tidcet  or 
tickets,  denoting  the  payment  of  such  toll  or  tolls  on  that  day,  being 
produced  to  the  toll-gatherer  or  tolI<gathercrs,  which  ticket  or  tickets 
all  and  every  tolj-gatherer  and  toU-gatherers  shall,  and  he  and  they 
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kand  are  hereby  required  to  delirer  gratisj  on  paynieiii  of  tuck  UiR 

or  tolls :  ProTided  idwayg,  that  it  shall  and  may  be  lawful  to  and  for 

the  said  .his  heirs  and  assigns,  from  time  to     Namgathi 

tmH^  «  »d  when  he  or  t]M7  8h<dl  deem  it  neoe«»ry,  to  hbder  «nd 

prerent  any  horse,  mule,  ass,  or  other  cattle,  not  haling  or  drawing 

any  boat,  barge,  or  other  vessel,  or  not  going  from  field  to  field,  or 

to  or  fix)m  water  or  pasture,  fit)m  passing  along  any  of  the  said  towing 

paths* 

And  be  itiEurther  enacted,  That,  &c.  [Mle  may  be  increased  or 
reduced  (1).] 

And  be  it  further  enacted.  That,  &c«  [tolls  may  be  leased  (2).] 

And  be  it  further  enacted.  That  the  tonnage  of  all  goods,  mer^  ua^gt^kt' 
cfaandixe,  articles,  and  other  things  whatsoever^  conveyed  upon  and  «f  sm^ 
•long  the  said  canal,  shall  be  ascertained  and  charged  accOTding  to 
the  real  weight  thereof,  save  and  except  such  goods  as  are  usually 
denominated  light  goods,  of  which  forty  cubic  feet  shall  be  deemed 
and  taken  to  be  one  ton,  and  in  all  cases  one  himdred  and  twelve  pounds 
▼eight  avoirdupois  shall  be  deemed  and  taken  as  and  for  one  hundred 
v^^t,  and  twenty  such  hundred  weight  as  one  ton,  any  usage  t4 
Uie  contrary  thereof  notwithstanding ;  and  that  the  master,  owner, 
or  other  person  having  the  care  of  or  navigating  any  boat,  baige,  or 
other  vessel  or  rafk  entering  the  said  canal,  shall,  &c.  [masters  of 
boats  J  4*^.  io  give  account  of  hiding  (3).] 

And  be  it  further  enacted.  That,  8cc.  [in  case  of  any  dispute  re* 
speeting  the  weight  ofgoods,  collectors  may  weighs  4*c.  (4).] 

And  be  it  further  enacted,  Tluit  it  shall  be  lawful  for  the  iustioes  ^"^^  ^<>>^  J"*-. 

*  1  T  •  ^    ,  tices  at  general 

of  the  peace  present  at  any  general  or  quarter  sessions  of  the  peace  or  quarter  m*- 
to  be  holden  in  and  for  the  said  county  of  ,  upon  applica-  ||^J  {^  ^  ^^\ 

tion  to  be  made  by  the  said  his  heirs  or  assigns,  from  for  parcels. 

Ume  to  time  to  ascertain  and  fix  the  price  or  sum  or  sums  of  money 
to  be  chai^ged  and  taken  for  the  carriage  of  any  parcel  (not  exceedmg 
weight)  upon  the  said  canal,  or  upon  any  part  thereof; 
and  the  said  ,  his  heirs  or  assigns,  shall  from  time  to 

time  cause  to  be  printed  and  affixed  upon  every  public  wharf  of  the 
said  canal,  in  some  conspicuous  place,  a  list  or  account  ascertaining 
or  particularizing  the  price  or  sum  or  sums  of  money  so  to  be  charged 
or  taken  for  the  carriage  of  such  parcels  as  aforesBid  upon  the  said 


(1)  Seeanifj  p.  235. 

(2)  See  ante,  p.  239. 

(3)  See  ante,  p.  240. 
{^)  See  ibid. 
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mr  roMfi.     <^A<^  9  ^uid  in  JCtLse  any  owner  or  master  of,  or  other  person. having 
— rjT— ^^  the  care  of  any  boat  or  other  vessel  navigating  or  passing  upon  the 
j^vigaiion  *    said  canal,  or  upon  any  part  or  parts  thereof,  after  such  list  or  ac- 
(cttfMrf).        count  so  ascertaining  and  particularizing  the  price  or  sum  or  sums  of 
money  at  which  every  such  parcel  shall  be  so  carried  and  conveyed 
shall  be  so  fixed  up  as  aforesaid,  shall  demand  or  take  for  the  car- 
riage of  any  parcel  as  aforesaid  more  than  the  price  or  sum  or  sums 
of  money  in  such  list  or  account  ascertained  and  particularized  for 
that  purpose,  such  owner,  master,  or  other  person  shall,  for  every 
such  offence,  forfeit  and  pay  any  sum  not  exceeding  £  .  ,  nor 

less  than  shillings,  at  the  discretion  of  the  justices  before 

.  whom  such  person  shall  be  convicted. 
NavigftiioDtobe  And  be  it  further  enacted,  That  all  and  every  person  and  persons 
^on  ptymen  ^YibH  have  free  liberty  to  use,  with  houses,  cattle  and  carriages,  the  pri- 
vate ways  and  roads  (except  the  towing-paths)  to  be  made  by  virtue  of 
this  act,  for  the  purpose  of  conveying  any  goods,  wares,  merchandise, 
or  other  articles  or  things,  to  or  from  the  said  canal,  and  the  wharfs, 
quays,  and  landing-places  belonging  thereto,  without  paying  any 
thing  for  the  same ;  and  also  with  boats,  barges,  and  other  vessels 
and  rafts,  to  enter,  navigate,  pass  upon,  apd  use  the  said  canal  for 
the  purpose  of  conveying  any  goods,  wares,  merchandize,  commodi- 
ties, articles,  or  things  whatsoever  thereon  respectively;  and  also  to 
use  the  said  wharfs,  quays,  and  landing-places  for  the  loading  and 
unloading  of  any  goods  or  other  things,  and  the  said  towing-paths 
for  the  haling  and  drawing  of  such  boats,  barges,  and  other  vessels 
8n4  rafts,  upon  payment  of  such  rates,  tolls,  and  duties  for  the  same 
respectively,  as  shall  be  demanded  by  the  said  ,  his  heirs 

or  assigns,  not  exceeding  the  several  rates,  tolls,  and  duties  by  this 
act  authorized  to  be  taken,  and  subject  always  to  the  rules,  orders, 
and  regulations  which  shall  from  time  to  time  be  made  by  the  justices 
present  at  any  general  or  quarter-sessions,  by  virtue  of  the  power  by 
this  act  given  to  them  in  that  behalf. 
^eLSST*"*"^       And  whereas  it  may  be  necessary  for  the  ^aid  ,  his  heirs 

and  assigns,  to  make,  build,  and  erect  proper  wharfs,  staiths,  and 
cranes,  for  loading  and  landing  the  goods,  wares,  merchandize,  com- 
modities, and  other  things  which  may  be  landed,  loaded,  received, 
and  forwarded  at  and  from  the  said  wharfs  and  staiths ;  be  it  there- 
fore ftirther  enacted.  That  (in  consideration  of  the  expence  which  the 
said  ,  his  heirs  or  assigns,  will  by  such  means  sustain,  and  of 

the  public  accommodation  and  convenience  which  will  be  thereby  af- 

m 

forded,)  it  shall  and  may  be  lawful  for  the  said  ,  his  heirs 

and  assigns^  from  time  to  time  and  at  all  times  to  ask,  demand,  take, 
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■  and  recover,  to  and  for  his  and  their  own  proper  use  and  behoof,  for 
every  ton  of  goods,  wares,  merchandize,  commodities  and  other  p^^i^/^  jct 
things  which  shall  be  loaded  from  or  landed  upon  any  of  the  said  idealization 
wharfs  or  staiths,  and  which  shall  remain  thereupon  not  more  than        ^^°^^' 

hours,  any  sum  not  exceeding  ,  and  for  every 

day  or  part  of  a  day  that  such  goods,  wares,  merchandize,  commodi- 
ties, and  other  things  shall  so  remain  after  the  first  hours, 
such  further  sum  as  shall  be  fixed  by  the  said  ,  his  heirs 
or  assigns,  not  exceeding  the  sum  of               per  ton. 

Provided  always,  and  be  it  further  enacted,  That  it  shall  not  be  Goods  not  to 
lawfiil  for  any  person  who  shall  have  landed  or  laid  any  goods,  wares,  wllarfi  formow 
or  merchandize,  or  any  other  thing  whatsoever,  upon  any  of  the  ^">       houw; 
,  quays,  wharfs,  or  landing-places  to  be  made  by  virtue  of  this  act,  to 
permit  the  same,  or  any  part  thereof,  to  remain  longer  than 
.hours,  without  the  licence  of  the  said  ,  his  heirs  or  as- 

signs, or  the  agent  or  collector  of  the  said  ,  his  heirs  or 

assigns,  at  any  such  wharf,  quay,  or  landing-place,  first  had  and  ob- 
tained for  that  purpose ;  and  if  any  such  goods,  wares,  or  merchan-  o'  «n*y  be  re. 
dize,  or  other  things  so  landed  or  laid  upon  any  of  the  said  wharfs,  ™^^  at  the 
quays,  or  landing-places,  shall  remain  thereupon  for  any  longer  space  owncr*8expenj«. 
of  time  than  hours  without  such  licence  as  aforesaid,  it 

shall  and  may  be  lawful  for  any  such  collector  or  agent  of  the  said 
,  his  heirs  or  assigns,  or  other  person  authorized  by  him 
or  them  for  that  purpose,  to  remove  such  goods,  wares,  and  merchan- 
dize, or  other  things,  to  a  place  of  safety,  and  there  detain  the  same 
till  payment  of  the  charges  of  such  removal  and  detention ;  and  if 
such  charges  shall  not  be  paid  within  days  after  demand  by  the 
collector  or  agent  of  the  said  ,  his  heirs  or  assigns,  the 

goods  and  chattels  so  removed,  or  a  sufficient  part  thereof,  shall  and 
jnaybe  sold  for  payment  of  such  charges  and  the  expenses  attending 
such  sale;  such  charges  and  expenses,  in  case  of  dispute,  to  be 
settled  and  determined  by  any  one  or  more  justices  of  the  peace  for 
the  said  .coimty  of 

And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  the  ^ofreeoveiy  of 

,.,.  ,  J,.  1,1-  warehouse  rent« 

,  his  heurs  and  assigns,  and  his  and  their  agents,  to 


detain  any  goods,  wares,  or  merchandize  which  shall  or  may  be  de- 
posited in  any  warehouse  of  the  said  ,  his  heirs  or^assigns, 
until  the  warehouse-rent  in  respect  of  such  goods,  wares,  and  mer- 
chandize, shall  have  been  fully  paid  and  satisfied ;  and  in  case  of 
non-claim  of  such  goods,  wares,  and  merchandize,  or  on  non-pay- 
ment of  such  warehouse-rent,  within  the  space  of  calendar 
sioi\ths  next  after  the  same  shall  have  been  so  deposited,  to  sell  and 

SUP.— -VOL.  III.  F  F 
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dispose  thereof  by  public  auction  or  private  contract,  as  he  or  they 
j^.      ^"—  shall  think  best,  and  out  of  the  monies  to  arise  by  such  sale  or  sales, 
Naagaiion      to  pay  and  satisfy  himself  or  themselves  such  warehouse-rent,  and 
{canal).       jj  costs,  charges  and  expenses  attending  such  sale  or  sales,  render- 
ing the  overplus  (if  any)  upon  demand,  to  the  owner  or  owners 
thereof,    oath  being  first  made  in  writing  (if  required)   by  such 
owner  or  owners  of  his  right  and  title  to  the  property  so  sold  and 
disposed  of,  before  some  justice  of  the  peace  for  the  said  county  of 
,  which  oath  any  such  justice  is  duly  authorised  and  re- 
quired to  administer :  provided  always,  that  days  at  least  be- 
fore any  such  sale  shall  be  made  by  the  said  ,  his  hein 
or  assigns,  or  his  or  their  agents,  notice  thereof  shall  be  pven  hj 
advertisement  in  some  newspaper  published  and  circulated  within  tlie 
said  county  of                    ,  containing  a  description  of  the  goods  so 
deposited,  and  stating  the  amount  of  warehouse  rent  due  for  tbe 
same. 
Lords  of  manors      And  be  it  further  enacted,  That  at  any  time  or  times  after  the  said 

UM  others  nay  i_*i.*  ■  vni^  11.  i* 

erect  wbai^&c.  »  "^  1^^"^  ^^  assigns,  shall  have  marked  out  such  pieces 

of  land  for  public  wharfs,  quays  and  landing-places  along  the  line  of 
the  said  canal,  as  he  or  they  shall,  at  the  time  of  first  making  and 
setting  out  the  line  of  the  said  canal,  have  chosen  or  selected  for 
those  purposes,  it  shall  be  lawful  for  the  lord  or  lords,  owner  or 
owners  of  any  manor,  lands  or  grounds  through  which  the  said  canal 
shall  be  made,  to  make,  erect  and  set  up,  either  for  his,  her  or  thdr 
own  private  use,  or  for  the  use  of  the  public,  any  such  wharfs,  quays, 
landing-places,  cranes,  weigh-beams  or  warehouses,  in  or  upon  lus, 
her  or  their  respective  wastes,  lands  or  grounds  adjoining  or  near  to 
the  said  canal,  and  to  make  and  lay  out  proper  ways  and  roads  to 
the  same  across  any  lands  or  grounds  belonging  to  the  said 

,  his  heirs  or  assigns,  and  to  land  any  goods  or  other  things 
upon  such  wharfs,  quays  or  landing-places,  or  upon  the  banks  lying 
between  the  same  and  the  said  canal ;  and  also  to  make  and  use  pro- 
per and  convenient  places  for  boats,  barges  and  other  vessels  to  lie 
and  turn  in  and  pass  each  other,  so  that  the  making  or  using  thereof 
respectively  do  not  obstruct  or  prejudice  the  navigation  of  the  said 
canal,  or  the  passage  on  the  towing-paths  thereof;  and  that  aU  rates 
and  toUs  which  shall  be  demanded  and  paid  for  the  use  of  such  of 
the  said  wharfs,  quays,  landing-places,  cranes,  weigh-beams  and  ware- 
houses respectively,  as  shall  be  erected  by  such  lord  or  lords,  owner 
or  owners,  for  the  use  of  the  public,  not  exceeding  the  rates  herdn- 
before  limited  for  wharfage,  shall  be  and  the  same  are  hereby  ac- 
cordingly vested  in  such  lord  or  lords^  ow^ier  or  owners,  who  shall 
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make  and  erect  sacli  wharfs,  quays^  lancBng-pIaoea,  cranes,  wei^  *^Kr^^^' 
beams  and  warebouses  as  aforesaid,  and  his,  her  or  their  respective  prioauAT' 
heirs  and  assigns.  NovigatUm 

And  be  it  fiirther  enacted,  That  if  any  such  lord  or  lords,  owner       (cqwo/), 
or  owners  shall  not,  within  the  space  of  calendar  months  ^^^^  "^^ 

next  after  notice  in  writing,  under  the  hand  of  the  said  ,  cnctwharfi^  &c. 

his  heirs  or  assigns,  or  his  or  their  clerk  or  agent  on  his  or  their 
behalf,  shall  have  been  given  to  him  or  them  for  that  purpose, 
or  left  at  his  or  their  usual  place  or  places  of  abode,  make, 
erect  and  lay  out,  and  afterwards  from  time  to  time  maintain  and 
keep  in  good  and  substantial  repair,  proper  and  sufficient  wharft, 
quays,  landing-places,  cranes,  weigh-beams,  warehouses  and  roads 
for  the  use  of  the  public,  on  the  respective  part  or  parts  of  the 
waste  lands  or  grounds  to  be  described  in  such  notice,  then  and 
in  such  case  the  said  ,  his  heirs  and  assigns,  shall  have 

fhll  power  and  authority,  without  any  hindrance  or  restraint  whatso- 
ever, to  take  and  make  use  of  such  part  or  parts  of  such  waste 
lands  or  grounds  for  erecting  and  ^building  proper  and  sufficient 
wharfi,  quays,  landing-places,  cranes,  weigh-beams,  and  warehouses, 
and  for  making  and  laying  out  proper  and  convenient  roads  to  and 
from  the  said  canal,  agreeably  to  the  notice  which  shall  have  been 
80  given  by  the  said  ,  his  heirs  or  assigns,  or  his  or  their 

derk  or  agent  on  his  or  their  behalf,  he  the  said  his 

heirs  or  assigns,  first  making  satisfaction  for  the  same,  in  such  man- 
ner as  is  hereinbefore  directed  with  respect  to  any  lands  or  grounds 
which  shall  be  taken  or  used  by  the  said  ,  his  heirs  or 

asfflgns,  for  the  purposes  of  this  act 

Provided  always,  and  be  it  fiirther  enacted.  That,  &c.   [land 
monera  fnay  make  other  conveniences  at  their  own  ewpence  (1).] 

Provided  always,  and  be  it  further  enacted.  That  nothing  herein  Nopenon  to 
contained  shall  extend  or  be  construed  to  extend  to  enable  any  person  boat  without 
or  persons  (except  the  said  ,  or  his  heirs  or  assigns,  or  per-  ^^^^ 

son  acting  by  or  under  their  authority)  to  keep  or  use  any  boat  or 
other  vessel  for  the  conveyance  of  passengers  for  hire  or  reward  along 
the  said  canal ;  and  if  any  person  shall  convey  any  passenger  upon 
the  said  canal  for  hire  or  reward,  in  any  boat  or  other  vessel,  or  upon 
any  raft,  every  person  so  offending  shall  forfeit  and  pay  for  every 
passenger  so  conveyed  any  sum  not  exceeding 


(1  >  See  antCj  p.  245. 
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Provided  alvays,  and  be  it  enacted,  That  it  shall  not  be  lawfiil  for 
the  said  ,  his  heirs  or  assigns,  to  supply  the  said  summit 

or  upper  level  of  the  said  canal  hereby  authorized  to  be  made,  with 
water  flowing  or  arising  frotn  any  sewer,  drain,  or  watercourse  used 
for  the  purpose  of  draining  any  house,  erection,  or  building  hereafter 
to  be  made,  erected,  or  built,  nor  to  permit  any  water  arising  or  in 
any  manner  proceeding  from  the  drains  or  sewers  of  any  house,  erec- 
tion, or  building  of  any  kind  whatsoever  hereafter  to  be  erected  or 
built,  to  flow  or  be  received  into  the  said  summit  or  upper  level. 

And  be  it  further  enacted,  That  in  case  any  person  or  persons 
navigating  or  intrusted  with  the  care  of  any  boat,  barge,  or  other 
vessel  or  raft;  upon  the  said  canal  or  any  port  thereof,  shall,  with  in- 
tent to  avoid  or  evade  the  due  payment  of  any  of  the  tolls,  rates,  or 
duties  hereby  made  payable,  unload  or  discharge  from  any  such  boat, 
barge,  or  other  vessel  or  raft,  any  goods,  wares,  merchandise,  com- 
modities, articles,  matters,  or  things  whatsoever,  afler  it  shall  have 
entered  the  said  canal,  and  before  its  arrival  at  the  place  where  an 
account  of  the  loading  thereof  is  hereby  directed  to  be  delivered, 
without  having  previously  obtained  permission  in  writing  for  that 
purpose  ftom  the  said  ,  his  heirs  or  assigns,  or  from  some 

one  of  the  agents  or  collectors  of  the  tolls  payable  to  the  said 

,  his  heirs  or  assigns,  or  in  case  any  other  person  or  persons 
shall  do  any  other  act  with  intent  to  evade  the  payment  of  any  of  the 
said  tolls,  rates,  or  duties,  or  any  tolls  hereby  authorized  to  be  taken 
for  passing  along  the  towing-paths  of  the  said  canal,  every  person  so 
offending  shall  for  every  such  offence  forfeit  and  pay  to  the  said 

,  his  heirs  or  assigns,  any  sum  not  exceeding 
pounds. 

And  be  it  ftirther  enacted.  That  no  person  or  persons  shall  use  or 
navigate  on  the  said  canal  any  boat,  barge,  or  other  vessel  or  raft, 
but  such  as  shall  be  so  built  and  constructed  as  in  no  respect  to  in- 
jure or  damage,  or  tend  to  injure  or  damage  the  lining,  puddling,  or 
other  works  of  the  said  canal. 

And  be  it  ftirther  enacted.  That  no  boat,  barge,  or  other  vessel  or 
raft,  having  on  board  any  pole,  shaft,  or  instrument  used  or  to  be 
used  in  punting  or  navigating  such  boat,  barge,  or  other  vessel  or 
raft,  pointed  or  spiked  with  iron  or  otherwise,  of  less  area  at  each 
end  thereof  than  square  inches,  shall  pass  along  any  part  of 

the  said  canal ;  and  it  shall  be  lawful  for  the  agents  or  servants  of 
the  said  ,  his  heirs  and  assigns,  to  seize  such  poles,  shaib, 

or  instruments,  in  case  they  shall  be  found  on  board  any  such  boat, 
barge,  or  other  vessel  or  raft,  or  to  stop  and  detain  such  boat,  baige, 


^^ 
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vessel,  or  raft,  until  such  poles,  shafts,  or  instruments  shall  be  de- 
livered up^  and  the  master,  owner,  or  person  having  the  care  of  such      private  AdT 
boat,  barge,  or  other  vessel  or  raft,  shall  forfeit  a  sum  not  exceeding      Nhvigation 

pounds  for  every  such  pole,  shaft,  or  instrument  found  on  ^^ 

board  his  boat,  barge,  or  other  vessel  or  raft. 
And  be  it  fturther  enacted.  That  it  shall  be  lawful  for  the  said  ^ce«  to  ^ 

,.,.  ,  .  ,-  ,,  .,.     'made  for  yessels. 

,  his  heurs  and  assigns,  and  they  are  hereby  required,  m  to  turn  and  paM 
such  parts  of  the  said  canal  as  shall  not  be  of  sufficient  breadth  for  ^^^  ***^*'- 
admitting  a  boat,  barge,  or  other  vessel  or  raft  to  turn  about,  or  two 
boats,  barges,  or  other  vessels  or  rafts  to  pass  each  other,  to  open 
and  cut  proper  spaces  and  places  in  the  lands  adjoining  to  the  said 
canal,  at  convenient  distances  from  each  other,  for  the  turning  and 
passing  of  such  boats,  barges,  or  other  vessels  or  rafts ;  and  that  all 
boats,  barges,  or  other  vessels  or  rafts  passing  upon  the  said  canal 
shall,  upon  meeting  any  other  boat,  barge,  vessel,  or  raft,  stop  at  or 
go  back  to  and  lie  in  the  said  spaces  or  places  to  be  made  for  that 
purpose,  in  such  manner  as  shall  be  directed  by  the  rules  and  regu- 
lations to  be  from  time  to  time  made  and  promulgated,  for  the  well 
and  orderly  using  of  the  said  cailal. 

And  be  it  fturther  enacted.  That  no  boatman  or  other  person  na-  Regulations  for 
vigating  or  having  the  care  of  any  boat,  barge,  or  other  vessel  or  ^^"P*""°* 
raft  which  shall  pass  through  any  lock  to  be  made  upon  the  said 
canal,  shall  suffer  the  water  to  remain  in  such  lock  longer  than  may 
be  necessary  for  his  boat,  barge,  or  other  vessel  or  raft  to  pass  through 
the  same ;  and  every  such  boatman  or  other  person  as  aforesaid,  on 
going  down  the  said  canal,  from  the  higher  to  the  lower  levels  there- 
of, shall,  previously  to  his  bringing  his  boat,  barge,  or  other  vessel 
'  or  raft  into  any  lock,  shut  the  lower  gates  of  such  lock  and  the 
sluices  thereto  belonging,  before  he  shall  draw  the  sluices  of  the  up- 
per gates  thereof;  and  after  he  shall  have  brought  his  boat,  barge, 
or  other  vessel  or  raft  into  the  said  lock,  he  shall  then  shut  the  upper 
gates  thereof  and  the  sluices  thereto  belonging,  before  he  shall  draw 
the  sluices  of  the  lower  gates  thereof;  and  in  going  up  the  said  canal, 
towards  a  higher  level  thereof,  such  boatman  or  other  person  shall, 
as  soon  as  he  shall  have  passed  with  his  boat,  barge,  or  other  vessel, 
or  raft  out  of  the  said  lock,  shut  up  the  upper  gates  thereof  and  the 
sluices  thereto  belonging,  and  afterwards  draw  the  sluices  of  the 
lower  gates  thereof,  unless  there  shall  be  then  a  boat,  barge,  or  other 
vessel  or  raft  in  sight  of  the  said  lock,  coming  down  the  said  canal ; 
in  which  case  the  lower  gates  of  the  said  lock  and  the  sluices  thereof, 
shall  be  left  shut,  and  the  upper  gates  shall  be  left  open ;  and  at  all 
times  the  vessels  or  raf^s  going  up  the  said  canal,  if  within  siglit  of 
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any  vessel  or  raft  coming  down,  and  at  a  distance  not  exceeding 
yards  below  any  lock,  shall  pass  througli  sucli  lock  be- 
fore the  vessel  or  raft  coming  down,  and  then  the  vessel  or  raft  above 
such  lock  shall  come  down ;  and  if  there  shall  be  more  vessels  or 
rafts  than  one  below  and  above  any  lock  at  the  same  time,  within 
the  distance  aforesaid  (at  which  distance  a  post  or  mark  shall  be  set 
up  or  made  for  ascertaining  the  same),  such  vessels  or  rafts  shall  go 
up  and  come  down  through  such  locks  by  turns  as  aforesaid,  until 
all  the  vessels  or  rafts  going  up  and  coming  down  shall  have  passed 
the  same,  in  order  that  lock  ftill  of  water  may  serve 

vessels ;  and  every  person  who  shall  offend  in  any  of  these  particulars 
shall,  for  every  such  offence,  forfeit  and  pay  a  sum  not  exceeding 
pounds. 

And  be  it  ftirther  enacted.  That  if  any  swivel-bridge  or  draw- 
bridge shall  be  laid  for  the  use  of  any  public  highway,  or  for  the  ac- 
commodation of  any  owner  or  occupier  of  lands  parted  by  the  said 
canal,  over  or  across  the  said  canal,  or  any  trenches  or  passages  for 
water  be  made  by  virtue  of  this  act,  all  and  every  person  and  persons 
opening  any  such  draw-bridge  or  swivel-bridge  for  the  passage  of  any 
boat  or  other  vessel  or  raft  shall,  from  time  to  time,  as  soon  as  such 
boat  or  other  vessel  or  raft  shall  have  passed  such  bridge,  shut  and 
fasten  the  same,  and  every  person  neglecting  so  to  do  shall  fotfdt 
and  pay  for  every  such  o£fence  a  sum  not  exceeding  pounds; 

and  in  case  any  such  bridge  shall  be  left  open  longer  than  necessary 
for  the  passage  of  any  boat  or  other  vessel  or  raft  as  aforesaid,  through 
the  neglect  or  carelessness  of  any  person  belonging  to  any  such  boat, 
vessel,  or  raft,  then  the  master  or  owner  of  such  boat,  vessel,  or  raft, 
shall  forfeit  and  pay  for  every  such  offence  any  sum  not  exceeding 
pounds ;  and  if  any  person  or  persons  shall  open  any  such 
draw-bridge  or  swivel-bridge  when  no  vessel  or  raft  is  to  pass  through 
the  same,  every  person  so  offending  shall  for  every  such  offence  forfeit 
and  pay  a  sum  not  exceeding  pounds ;  all  which  said  penal- 

ties or  forfeitures  shall  go  and  be  applied,  one  moiety  to  the  in- 
former, and  the  other  moiety  to  the  poor  of  the  parish  where  the 
offence  shall  be  committed. 

And  be  it  Anther  enacted.  That  if  any  boat,  barge  or  other  vessd 
or  raft  shall  be  placed  in  any  part  of  the  said  canal,  so  as  to  obstruct 
the  navigation  or  passage  thereon,  and  the  person  having  ithe  care 
of  such  boat,  barge,  vessel  or  raft  shall  not  immediately  remove  the 
6ame  or  alter  the  position  thereof,  upon  request  made  for  that  pur- 
pose, he  shall  for  every  such  offence  forfeit  and  pay  a  sum  not  ex- 
ceeding ,  and  shall  moreover  forfeit  and  pay  a  sum  not 
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exceeding  for  every  hour  during  which  such  obstruction    ^^I^omZ^* 

shall  continue  after  such  request  for  removal  thereof  shall  be  made  '  PrwateAcT 
as  aforesaid ;  and  it  shall  be  lawful  for  any  of  the  collectors,  agents,      Navigatum 
or  servants  of  the  said  ,  his  heirs  or  assigns,  to  cause  any        ^^°^^' 

such  boat,  barge,  vessel  or  raft  to  be  unladen,  if  necessary,  and  to 
be  removed  in  such  manner  as  shall  be  requisite  for  preventing  any 
further  obstruction  therefrom,  and  to  seize  and  detain  such  boat, 
baige,  vessel  or  raft,  and  the  lading  thereof,  or  any  part  of  such 
lading  until  the  said  penalty  or  penalties  and  the  charges  of  such  un- 
loading or  removal  shall  be  paid ;  and  if  any  boat,  barge,  vessel,  or  ^°^  ei*^  hed°^ 
raft  shall  be  sunk  in  any  part  of  the  said  canal,  and  the  owner  or  up. 
owners  or  persons  having  the  care  thereof  shall  not,  without  loss  of 
time,  weigh  or  draw  up  the  same,  it  shall  be  lawful  for  the  agents  or 
servants  of  the  said  ,  his  heirs  or  assigns,  or  any  of  them, 

to  cause  such  boat,  barge,  vessel  or  raft  to  be  weighed  and  drawn 
up,  and  detain  and  keep  the  same  until  payment  shall  be  made  of  all 
expenses  thereby  necessarily  incurred  or  occasioned. 

And  for  the  better  regulating  of  the  masters  or  owners  of  boats  The  «»»«•  of 
and  other  vessels,  and  the  bargemen  and  others  employed  by  or  un-  boats  to  be 
der  them  respectively,  and  for  the  more  easy  detecting  of  any  thing  ^^*^  **°  **** 
to  be  done  by  them  contrary  to  the  directions  of  this  act ;  be  it  fur- 
ther enacted,  that  every  owner,  master  or  person  having  the  charge 
or  command  of  any  boat,  barge  or  other  vessel  navigating  and  pass- 
ing upon  the  said  canal,  shall  cause  the  name  of  such  owner,  master, 
or  other  person  as  aforesaid,  and  the  name  or  number  of  such  boat, 
barge  or  other  vessel,  to  be  painted  on  a  black  ground  in  large  white 
capital  letters  and  figures  inches  high  at  least,  and  of  a  pro- 

portionable breadth,  on  the  outside  of  the  stem  of  every  such  boat, 
barge  or  other  vessel,  so  high  that  no  part  of  such  letters  or  figures 
shall  be  under  water  when  any  such  boat  or  barge,  or  other  vessel, 
shall  be  ftdly  laden ;  and  every  owner,  master  or  person  having  the  ^^^UJ?^*^'  ***  ** 
charge  or  command  of  any  such  boat,  barge  or  other  vessel,  shall  quired  by 
from  time  to  time,  when  thereto  required,  permit  and  suffer  the  same 
to  be  gauged  and  measured  by  such  person  or  persons  as  shall  be  ap- 
pointed for  that  purpose  by  the  said  ,  his  heirs  or  assigns ; 
and  shall  also  at  his,  her  and  their  own  costs  and  charges,  fix  or  cause  Gn^iMtod  in- 
to be  fixed  on  each  side  of  every  such  boat,  barge,  or  other  vessel,  a  ed  to  t«sm1i. 
correct  index  of  copper,  lead,  or  other  metal,  of  such  graduated 
figures  as  shall  denote  the  weight  or  tonnage  of  such  boat,  barge  or 
other  vessel,  so  that  the  true  weight  of  the  lading  of  every  such 
boat,  barge  or  other  vessel  may  at  all  times  clearly  appear ;  and  that 
every  owner,  master  or  other  person  having  the  charge  or  command 
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of  any  boat,  barge  or  other  vessel,  who  shall  navigate  the  same  upon 
the  said  canal  without  having  such  names,  marks,  and  figures  thereon 
as  hereinbefore  directed,  or  who  shall  refuse  or  neglect  to  put  and 
renew  the  same  as  often  as  the  same  or  any  of  ^hem  may  be  defistced 
or  obliterated,  and  be  ordered  by  the  said  ,  his  heirs  or 

assigns,  or  shall  alter,  erase,  deface  or  destroy  the  same  or  any  part 
thereof,  or  shall  put  any  false  marks,  names  or  figures  on  such  boat, 
barge  or  other  vessel,  or  who  shall  refuse  to  permit  any  such  boat, 
barge  or  other  vessel  to  be  gauged  and  measured  as  aforesaid  or  who 
shall  cause  or  permit  such  boat,  barge  or  other  vessel  to  be  at  any 
time  unloaded  without  planks  or  a  stage  being  laid  from  the  side  of 
such  boat,  barge  or  other  vessel  to  the  bank  of  the  said  canal,  so  as 
to  prevent  any  dirt  or  rubbish  falling  into  the  same,  shall  for  every 
such  offence  respectively  forfeit  and  pay  any  sum  not  exceeding 


Penalty  on  per« 
sons  floating 
timber  on  canal 
contrary  to  re- 
gulations, or  in 
any  manner  ob- 
structing the 
nayigation. 


And  be  it  further  enacted.  That,  &c.  [owners  of  boatSj  SfH.  an^ 
swerablefor  damage  done  by  their  vessels,  horses  or  servants  (1).] 

And  be  it  further  enacted.  That,  &c.  [owners  may  recover  from 
their  servants  (2).] 

And  be  it  further  enacted.  That  if  any  person  or  persons  shall 
float  any  timber  upon  the  said  canal  without  having  the  same  pro- 
perly hooded  or  otherwise  secured,  agreeable  to  the  rules  and  regu- 
lations to  be  from  time  to  time  made  and  promulgated  for  the  well 
and  orderly  using  of  the  said  canal,  in  the  manner  hereinbefore  di- 
rected, or  shall  navigate  on  the  said  canal  any  bofit  or  vessel  laden 
with  timber,  which  shall  lie  over  the  sides  of  such  boat  or  vessel  in 
such  a  way  as  to  obstruct  the  passage  of  any  other  boat,  vessel  or 
raft,  and  shall  not  immediately,  upon  notice  given  of  such  obstruc- 
tion, haul  or  draw  back  such  boat  or  vessel  into  such  place  or  places 
as  shall  be  made  or  be  proper  for  boats  or  other  vessels  to  pass  each 
other,*  or  shall  not  otherwise  remove  the  same  so  as  to  make  a  free 
passage  for  other  boats,  vessels  or  rafts ;  or  if  any  person  or  persons 
shall  wilfully  throw  any  ballast,  gravel,  stones,  rubbish  or  other 
matter  or  thing  into  any  part  of  the  said  canal  or  reservoir,  or  into 
any  trenches,  sluices  or  passages  for  water  to  be  made  in  pursuance 
of  this  act ;  or  if  any  person  or  persons  shall  wantonly  or  unneces- 
sarily open  or  draw,  or  cause  to  be  opened  or  drawn,  any  lock,  paddle, 
valve  or  sluice  belonging  to  the  said  canal,  or  shall  wilftdly  flush  or 


(1)  See  ante,  p.  21-2. 

(2)  Sec  ibid. 
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draw  off  or  cause  to  be  flushed  or  drawn  off  the  water  firom  any  part 

of  the  said  canal  or  reservoir,  or  shall  leave  any  of  the  gates  or  sluices      ^^    — ' 

of  any  lock  open  after  any  boat,  vessel  or  raft  shall  have  passed      jNTaoigation 

Arough  the  same  (except  in  such  cases  as  hereinbefore  otherwise       (egno/). 

ordered),  or  shall  wilfully  obstruct,  hinder,  or  prevent  any  person 

in  the  execution  of  this  act,  every  person  so  offending  shall  forfeit 

and  pay  for  every  such  offence  any  sum  not  exceeding 

And  be  it  fiirther  enacted,  That,  &c.  [puniehmeni  of  persons 
wUfuUy  destroying  works  (1).] 

And  be  it  further  enacted,  That,  &c.  IpenaUy  for  leaving  mb- 
biskj  i$rc.  on  the  towing-paths  (2).] 

And  be  it  fiirther  enacted,  That  in  case  any  person  or  persons  Penalty  on  peiw 
shall  bathe  in  the  said  canal,  or  in  any  water-way,  feeder  or  pond,  ^"'Jl!^?'*  " 
bdng  the  poperty  of  the  said  ,  without  the  permission  of 

him  the  said  ,  his  heirs  or  assigns,  it  shall  be  lawftil  to  and 

for  any  justice  of  the  peace  for  the  said  county  of  ,  and 

he  is  hereby  required,  upon  complaint  made  to  him  by  or 

more  credible  witness  or  witnesses  of  any  such  offence,  to  issue  a 
warrant  to  apprehend  the  party  or  parties  bo  accused,  or  it  shall  and 
Biay  be  lawful  to  and  for  any  person  or  persons  who  shall  see  such, 
offence  committed  to  apprehend,  and  also  for  any  person  or  persons 
to  assist  in  apprehending  the  offender  or  offenders,  and  by  authority 
of  this  act,  without  any  other  warrant,  to  deliver  him,  her  or  them 
kto  the  custody  of  a  peace-officer,  in  order  to  be  secured  and  con- 
veyed before  some  justice  of  the  peace  for  the  said  county ;  and  on 
the  party  or  parties  accused  being  brought  before  some  justice,  such 
justice  shall  proceed  to  examine  upon  oath  any  witness  or  witnesses 
who  shall  appear  or  be  produced  to  give  evidence  touching  such  of- 
fence ;  and  such  party  or  parties  being  convicted,  either  by  his,  her 
or  their  confession,  or  upon  such  evidence  as  aforesaid,  then  and  in 
every  such  case  he,  she  or  they  shall  for  every  such  offence  respec^ 
tively,  and  if  more  than  one  shall  severally  forfeit  and  pay  any 
sum  not  exceeding  ;  and  in  case  such  offender  or  offenders 

shall  not  upon  conviction  forthwith  pay  such  penalty  by  him,  her  or^ 
them  incurred,  such  justice  is  hereby  required  to  commit  such  of- 
fender or  offenders  to  the  common  gaol  or  house  of  correction  of  the' 
said  county,  there  to  be  kept  to  hard  labour  for  any  time  not  exceeding 
calendar  month ;  and  such  offender  or  offenders  shall  hot  be 


(1)  See  ante,  p.  243. 
.  (2)  See  ibid. 
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dbcbaiged  before  the  cszpurntioB  of  tl^e  tinie  for  which  he,  she  or 
j»f^g,g^  ^  they  shall  be  so  committed,  wilesa  such  penalty  as  aforesaid  be  socmer 

Naxi^aiitm       paid* 

— 1 —      And  be  it  further  enacted,  That  all  and  every  the  steani-engines 

to^suroe  Adr  ^^^^  AslXL  be  erected  and  set  up  by  the  said  ,  his  heirs 

own  smoke.        oT  assigns,  shall  be  made  on  the  principle  of  consuming  their  own 

smoke. 
icM^^Xin?"      ^^^  "^  ^*  further  enacted.  That  if  any  lock-keeper,  wl^arfinger 
any  preference,    or  Other  person  employed  by  or  servant  belonging  to  the  said 

,  his  heirs  or  assigns,  shall  give  any  undue  preference,  or 
show  any  partiality  to  any  boat,  barge,  vessel  or  raft  in  passmg 
through  any  lock  or  locks  upon  the  said  canal,  or  in  loading  or  un- 
loading a^y  goods  or  things  at  any  of  the  wharfs,  warehouses,  weigh- 
beams,  cranes  or  other  machines  belonging  to  the  said  , 

his  heirs  ot  assigns,  every  person  so  offending  shall,  upon  conviction, 
forfeit  and  pay  any  sum  not  exceeding 
to^'^pS!^        And  be  it  further  enacted.    That  if  any  agent,    toll-collector, 
•ion  of  houses     wharfinger,  lock-keeper  or  other  servant  of  the  said  ,  his 

mored.^  '^      ^^^^  ^'  assigns,  occupying  any  house,  offices  or  buildings  belonging 

to  him  or  them  without  paying  rent  for  the  same,  shall  be  discharged 
from  his  office  by  or  by  the  order  of  the  said  ,  his  heirs 

or  assigns,  and  shall  not  deliver  up  the  possession  of  such  house,  of- 
fices, buildings  and  appurtenances,  together  with  the  books,  papers, 
and  other  matters  and  things  belonging  to  the  said  ,  his 

heirs  or  assigns,  in  his  custody,  power  or  possession,  wi^in 
days  next  after  notice  of  such  discharge  shall  have  been  given  to  him, 
or  lef);  at  such  house,  offices  or  buildings ;  or  if  the  wife  or  fiunily  of 
any  such  agent,  tolI-coUector,  wharfinger,  lock-keeper,  or  other  ser- 
vant, who  shall  happen  to  die  while  in  the  service  of  the  said 

,  his  heirs  or  assigns,  shall  refiise  to  deliver  up  the  pos- 
session of  such  house,  offices,  buildings  and  appurtenances  as  afiire- 
said,  together  with  the  books,  papers  and  other  matters  and  things 
belonging  to  the  said  ,  his  heirs  or  assigns,  in  his,  her 

or  their  custody,  power  or  possession,  within  days  after  an- 

other person  shall  have  been  appointed  in  the  place  and  stesd  of  the 
person  so  dying :  then  and  in  either  of  the  said  cases  it  shall  be  law- 
fid  for  any  justice  of  the  peace  for  the  said  county  of  ,  and  he 
is  hereby  required,  by  warrant  under  his  hand  and  seal,  to  order  the 
constable  or  other  peace-officer,  with  such  assistance  as  shall  be  ne- 
cessary, to  enter  such  house,  offices  and  buildings  in  the  day-time, 
and  to  remove  the  persons  who  shall  be  found  therein,  U^ther  with 
their  goods  and  chattels,  out  of  such  house,  offices  and  buildings. 
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and  to  take  possession  of  all  the  books,  papers,  matters  and  things 
beloi^g  to  the  said  ,  his  heirs  or  assigns,  which  shall     jprigateAcT 

be  fimnd  therein,  and  to  deliver  possession  of  such  house,  offices     NiongaHon 
and  buildings,  tether  with  the  books,  papers,  matters  and  things       (<»^' 
found  therein  belon^^ng  to  the  siud  ,  his  heirs  or  assigns, 

to  the  new  appointed  agent,  toll-collector,  wharfinger,  lock-keeper 
or  other  senrant,  or  to  such  other  person  or  persons  as  the  said 
,  his  heirs  or  assigns,  shall  appoint  to  i^^ceive  the  same. 
And  be  it  farther  enacted,  That  the  said  ,  his  heirs  DrafaM,  &c.  to 

and  assigns,  shall,  and  he  and  they  is  and  are  hereby  required,  ^^\^^^^ta^ 
his  and  their  own  proper  costs  and  charges,  to  make  or  cause  to  be  from  i^ouiiiig 
made  such  arches,  tunnels,  culverts,  drains,  or  other  passages  over, 
under,  by  the  side  of,  or  into  the  said  canal,  and  the  trenches,  streams, 
and  watercourses  communicating  therewith,  and  the  towing  paths  on 
the  sides  thereof  respectively,  of  such  depth,  breadth,  and  dimen- 
aons  as  shall  be  suflScient  at  all  times  to  convey  the  water  dear  from 
the  lands  adjoining  or  lying  near  to  the  said  canal,  without  obstruct- 
ing.or  impeding  the  same;  and  likewise  to  make  or  cause  to  be 
made  such  back  drain  or  drains  as  may  be  necessary  and  sufficient 
to  cany  any  water  whidi  may  oose  or  pass  through  any  of  the  banks 
of  the  said  canal  to  the  prejudice  of  any  of  the  lands  or  grounds  con- 
tiguoua  or  near  thereto ;  and  also  to  make  watering  places  for  cattle 
in  an  cases  where,  by  means  of  the  said  canal,  the  cattle  of  any  per- 
son or  persons  occupying  lands  adjacent  to  the  said  canal  shall  be 
deprived  of  their  ancient  watering  place,  and  to  supply  the  same  at 
aU  lames  with  water;  and  that  all  such  arches,  tunnels,  culverts, 
drains,  back  drains,  and  other  passages,  shall  from  time  to  time  be 
supported,  maintained,  cleansed,  scoured,  and  kept  in  good  and  suffi- 
cient repair  by  the  said  ,  his  heirs  or  assigns ;  and  if  at 
any  time  after  calendar  montVs  notice  in  writing  shall,  by  or 
on  behalf  of  any  owner  or  occupier  of  land  adjoining  or  lying  near 
to  the  said  canal,  be  given  to  the  said  ,  his  heirs  or  as- 
signa,  or  left  at  his  or  their  last  known  place  of  abode,  that  the  said 
arches,  tunnels,  culverts,  drains,  back  drains,  or  other  passages,  or 
any  of  them,  is  or  are  not  made,  cleansed,  maintained,  and  repaired,* 
aeooiding  to  the  true  intent  and  meaning  of  this  act,  it  shall  be  lawftil 
for  any  person  or  persons  to  apply  for  and  obtain  an  order  in  writing 
from  any  or  more  of  the  justices  of  the  peace  for  the  said 
county  of  ,  from  time  to  time,  as  often  as  there  shall  be 
occasion  (and  the  said  justices  are  hereby  authorised  and  empowered, 
at  their  discretion,  to  grant  such  order  as  aforesaid),  enabling  such 
person  or  persons  to  make,  cleanse,  and  repair  such  arches,  tunnels. 


KT  FOBM8. 


424r-  PBECEDENT8   IK  [CLASS IX. 

culverts,  drains,  back  drains,  or  other  passages  accordingly ;  and  the 
Pfi^aigjJ'  reasonable  expenses  thereof  (to  be  ascertained  by  such  justices)  shall 
NavigaHon      be  defrayed  by  the  said  ,  his  heirs  or  assigns ;  and  in 

^"'^^        case  of  neglect  or  refusal  to  satisfy  and  defray  such  expenses,  for  the 
space  of  calendar  months  after  demand  thereof  made  upon  the 

said  ,  his  heirs  or  assigns,  or  left  at  his  or  their  kst 

known  place  of  abode,  such  expenses  shall  and  may  be  recovered  and 
levied  in  such  manner  as  any  other  money  is  by  this  act  directed  to 
be  recovered  from  the  said  ,  his  heirs  or  assigns :  pro- 

vided always,  that  such  owner  or  occupier  of  the  said  contiguous  or 
adjoining  lands  shall  at  the  time  of  making  such  complaint  haye  his, 
her,  or  their  respective  ditches,  druns,  passages  of  water,  and  water- 
courses, leading  to  or  from  the  said  canal^  or  to  or  from  the  drains, 
culverts,  and  passages  of  the  said  ,  his  heirs  or  as- 

signs, and  each  and  every  of  them,  sufficiently  cleansed  and  open  to 
convey  water  into,  from,  or  along  the  same ;  and  provided  also,  that 
nothing  herein  contained  shall  extend  to  enforce  the  admitting  o£ 
any  water  arising  from  floods  into  the  said  canal,  which  may  injure 
the  said  navigation. 
Adjoiningwater-       And  be  it  ftirthcr  enacted.  That  if  at  any  time  hereafter  the  ditches 
cleansed  at  the    ^  drains  belonging  to  any  owner  or  occupier  of  lands  adjoining  or 
land  owner's       lying  coutiguous  to  the  Said  canal  and  other  works,  or  any  of  them, 

shall,  by  reason  of  their  not  being  sufficiently  cleansed  or  opened, 
hinder  and  obstruct  the  free  passage  of  the  water  from  the  drains, 
culverts,  and  passages  belonging  to  the  said  canal ;  and  if  the  same 
shall  not  be  perfectly  cleansed  and  opened  within  days  after 

notice  in  (Writing  shall  have  been  given  thereof  to  or  left  at  the  last 
place  of  abode  of  such  owner  or  occupier  by  the  said  9  bis 

heirs  or  assigns,  it  shall  then  be  lawful  for  the  said  ,  ^ 

heirs  or  assigns  (an  order  in  writing  for  the  said  purpose  having  been 
first  obtained  from  any  or  more  justices  of  the  peace  for  the 

said  coimty  of  ),  from  time  to  time,  as  ofi;en  as  there  shall 

be  occasion,  to  open  and  cleanse,  or  cause  to  be  opened  and  cleansed, 
the  said  ditches  or  drains,  and  the  reasonable  expenses  thereof,  when 
ascertained. and  allowed  by  the  said  justices  or  any  of  them, 

shall  be  repaid  to  the  said  ,  his  heirs  or  assigns,  by  such 

owner  or  occupier  as  aforesaid ;  and  in  case  of  reftisal  to  satisfy  the 
same  for  the  space  of  calendar  months  after  demand  shall  have 

been  made  thereof,  such  charges  and  expenses  shall  and  may  be  re- 
covered and  levied  in  such  manner  as  forfeitures  and  penalties  are 
hereinafter  directed  to  be  recovered. 
For  fcTCiiig  off       And  be  it  further  enacted.  That  the  said  ,  his  heirs  and 
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assigns,  shall,  at  his  and  their  own  costs  (within         calendar  months  '^^^^^^^ 
after  the  said  canal  and  towing-paths  thereto  belonging  shall  be  dug 


Private  Act 

out,  formed,  and  completed)  divide  and  separate,  and  keep  constantly      Nmiffuion 
diTided   and  separated,  the  said  canal,  towing-paths,  trenches  or       ^""^* 
passages,  and  also  the  reservoir  to  be  made  by  virtue  of  this  act,  or  **2J^^^°*^' 
sttch  part  or  parts  thereof  respectively  as  shall  be  declared  necessary 
by  any  or  more  justices  of  the  peace  for  the  said  county  of 

,  firom*  the  adjoining  lands  or  grounds  by  posts,  raUs, 
hedges,  ditches,  trenches,  banks,  or  other  fences,  suiBcient  to  keep 
off  dieep  and  other  cattle,  to  be  set  out  and  made  on  the  lands  or 
grounds  which  shall  be  purchased  by,  conveyed  to,  or  vested  in  the 
said  ,  his  heirs  or  assigns,  as  aforesaid;  and  the  said 

,  his  heirs  and  assigns,  shall,  at  his  and  their  own  pro- 
per costs  and  charges,  from  time  to  time,  maintain  and  support  the 
said  towing-paths,  and  the  said  posts,  rails,  hedges,  ditches,  trenches, 
banks,  and  other  fences,  to  be  set  up  and  made  as  aforesaid ;  and  also 
shaU,  at  his  and  their  like  costs  and  charges,  make,  erect,  and  set 
up,  and  from  time  to  time  maintain  and  support  such  and  so  many 
convenient  bridges  across  the  said  canal,  or  any  aqueduct,  conductor, 
or  watercourse  leading  into  the  same ;  and  also  gates  and  stiles  in 
and  through  all  the  hedges  and  fences  to  be  by  them  so  made  on  the 
dde  of  such  towing-paths  as  aforesaid,  in  such  ihanner  as  any 
or  more  justices  of  the  peace  of  the  said  county  shall  from  time  to 
time  judge  necessary  and  appoint,  for  the  use  of  the  owners  and  oo- 
cupiers  of  the  lands  and  grounds,  mills,  or  hereditaments^  adjoining 
to  such  canal ;  and  the  said  ,  his  heirs  or  assigns,  shafl 

not  make  the  said  canal,  or  any  part  thereof,  or  any  trench  or  water- 
courses belon^ng  to  the  same,  in  or  across  any  common  highway, 
public  bridleway,  or  footpath,  until  he  or  they  shall,  at  his  or  their 
own  costs  and  charges,  have  made  and  provided  a  good  and  sufficient 
temporary  roiul,  bridleway,  or  footpath,  for  the  accommodation  of  aU 
persons  whomsoever,  and  until  a  good  and  sufficient  bridge  or  bridges, 
passage  or  passages,  arch  or  arches,  over,  across,  or  under  the  said 
highway,  bridleway,  or  footpath,  shall  be  made  and  perfected ;  and 
d  such  gates,  stiles,  bridges,  arches,  and  other  works  and  conve- 
niences, so  to  be  made  as  aforesaid,  shall  from  time  to  time  therei- 
sfter  be  supported,  maintained,  and  kept  in  sufficient  repair  by  the 
said  ,  his  heirs  or  assigns. 

Provided  also,  and  be  it  fiirther  enacted,  &c.  (1) 


(1)  If  a  bridge  be  necessary  to  be  made  over  the  canal  to  coinn(ittni-> 
ctte  to  a  particular  field  or  place,  add, 
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And  be  it  fiirther  enacted,  That  in  case  the  said 
"2^  heirs  or  assigns,  or  his  or  their  agents,  shall  refuse  or  n^lect  to  di- 
Navigaiim  vide  and  separate,  and  to  keep  divided  and  separated,  the  said  oomI, 
{eanai).  towing-paths,  and  reservoir,  in  manner  herdiBbcftHedirecled;.arto 
noTfeooad^ff '  ™^^®9  erect,  and  set  up  sudi  gates,  facidges,  aid  stiles  in^  over,  and 
iy^proprietor,&c.  througfa  the  fenocs  on  tile  sides  of  the  said  towing-paths,  or  sadi 
^it  aTprapri^  bridges,  arches,  tvmids,  culverts,  drains,  back  drains,  or  other  pas- 
U)r*f  expense,      sages,  or  to  make  such  watering  ]^aces  fer  cattle  as  hereinbefore  di- 

rected,  fbr  the  use  and  convenience  of  the  respective  owners  or  occq- 
piers  of  the  lands,  mills,  or  hereditaments  adjoining  to  the  said  canal; 
or  to  maintain  and  support  such  gates,  stiles,  bridges,  ardies,  pas- 
.  sages,  and  waitering  places  when  erected,  set  up,  and  made,  of  lodi 
dimmnfamff  and  in  such  manner  as  aforesaid,  for  the  space  of 
oitqidiir  months  next  after  notice  shall  have  been  given  by  or  on 
behalf  of  the  owner  or  owners  of  any  sneh  lands,  mills,  or  other 
>bereditament8,  who  shall  find  themselves  aggrieved  by  any  aod  ra- 
fusal  or  neglect  of  the  said  ,  his  heirs  or  asogna;  liien 

and  in  every  such  case  it  shall  be  lawftd  for  every  or  any  of  the 
owners  or  occupiers  of  the  said  adjacent  lands,  grounds,  mills,  or 
hereditaments,  who  shall  find  himself,  herself,  or  themsdves  ag- 
grieved as  aforesaid,  to  make,  erect,  and  set  up  all  such  gates,  stiles, 
bridges,  arches,  passages,  watering  places,  and  other  conveniences  as 
sfadl  be  necessary,  and  shall  have  been  before  directed  or  appcflsted 
by  the  said  justices  to  be  made,  erected,  and  set  up  by  Ae  ssid 
,  his  heirs  or  assigns  as  afovesaid,  and  to  maintain,  re- 
pair, and  support  the  same  firom  time  to  time,  as  occasion  diall  re- 
quire, so  that  in  making  and  maintaining  such  works  the  said  canal, 
or  l^e  banks  thereof,  or  the  feeders  or  aqueducts  belongmg  thereto, 
shall  not  be  stopped  or  injured  for  any  longer  space  of  time  or  in  any 
other  manner  than  shall  be  necessary  for  the  doing  thereof;  and  ail 
the  reasonable  costs  and  charges  thereof  (to  be  settled  and  allowed 
by  the  said  justices),  shall  be  repaid  to  the  respective  owners  or  oc- 
cupiers of  Ae  said  adjacent  lands,  grounds,  mills,  or  other  heredita- 
ments, who  shall  have  so  erected  and  made,  repaired  or  maintained 
such  works  as  aforesaid,  by  the  said  ,  his  heirs  or  assigns; 

and  the  said  owners  or  occupiers,  upon  refosal  or  n^Iect  of  the  said 


"  That  an  occupation  bridge  shall  or  may  be  made  over  the  canal 
in  a  certain  inclosure  called  ,  and  marked  in  the  said 

book  of  reference  with  the  number  ,  sufficient  for  the  passage 

of  carts,  horses,  and  other  cattle.^ 
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,  IU8  ntivts  or  assigns,  to  pay  tbe  costs  and  charges      bt  voucs. 
»  aforesaid,  shall  and  may  have  such  and  the  like  remedy  against 
the  said  ,  his  heirs  or  assigns,  for  the  recovery  thereof  hy 

action  at  law,  or  in  such  manner  as  in  other  cases  is  in  and  by  this        (cgngQ* 
act  directed :  provided  always,  that  the  said  ,  his  heirs  or 

aadgns,  shall  not  be  liable  to  repur  or  amend  any  part  of  the  roads 
over  the  approaches  to  any  of  the  bridges  to  be  made  over  the  said 
canal,  after  the  roads  over  such  approaches  sludl  have  been  first  made 
and  pat  into  good  repair  by  or  at  the  expense  of  the  said  , 

Us  heirs  or  assigns. 

And  whereas  it  may  hereafter  happen,  from  floods  or  from  some  ^<^  |^  |^ 
mie:q)ected  accidents,  that  the  locks,  weirs,  flood-gates,  dams,  banks,  in  cue  of  raddea 
toiches,  or  other  works  of  the  said  canal  may  be  damaged  or  de-  ^^"^^^ 
strayed,  or  the  adjacent  lands  damaged  or  endangered,  and  that  it 
may  be  necessary  die  same  should  be  immediatdy  rqmired  or  rt- 
baih  to  prevent  fiirther  damage;  be  it  therefore  enacted,  thai  as 
oAen  as  any  such  case  shall  happen  it  shall  be  lawftd  for  the  said 
,  his  heirs  and  assigns,  or  his  or  their  servants,  agents, 
or  workmen,  from  time  to  time  to  enter  into  any  lands,  grounds,  or 
herefitaments  adjoining  or  near  to  the  said  canal  (not  being  the 
ground  whereon  any  house  stands,  or  not  being  an  orchard,  park, 
paddock,  planted  walk,  nursery  for  trees,  or  avenue  to  a  house),  and 
to  dig  for,  get,  work,  take,  carry  away,  and  use  all  such  stones, 
gravd,  and  other  materials  as  may  be  necessary  or  proper  for  the 
purposes  aforesaid,  without  any  previous  treaty  whatsoever  with  ihe 
owner  or  owners,  occupier  or  occupiers  of,  or  other  person  or  persons 
interested  in  such  lands,  grounds,  or  hereditaments,  or  any  of  them^ 
dfflng  as  little  damage  thereto  as  the  nature  of  the  case  w3I  admit 
<^  and  making  reasonable  recompense  to  the  owners  and  occnpiefs 
^  or  other  persons  interested  in  such  lands,  grounds,  or  heredity- 
loents,  within  the  space  of  calendar  months  next  after  die 

ome  shall  be  demanded,  for  all  damages  which  may  be  done  by 
itteans  of  the  digging  for,  getdng,  working,  taking,  carrjrii^  away, 
and  using  such  stones,  gravel,  and  materials,  or  any  of  them ;  whidi 
^uoages,  and  the  satisfaction  and  recompense  to  be  made  in  respect 
thereof  (in  case  the  several  parties  concerned  should  not  agree  about 
the  same),  shall  be  determined  and  adjusted,  or  assessed,  awarded^ 
vA  recovered  in  the  manner  and  by  the  ways  and  means  hereinbefore 
pKscribed  with  respect  to  other  damages  done  in  making  and  main- 
^>inmg  the  said  canal. 

Provided  always,  and  be  it  ftirther  enacted,  That  die  said 
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,'  his  heirs  or  asragns,  shall  make  amplie  and  full  satigfacdon 

Priuaie  AdT  *^^  Compensation  to  the  owners  and  occupiers  of  any  IiukIs,  heie- 

NtBoiffi^&m      ditaments,  and  premises  that  may  be  prejudiced  or  damaged  by  rea- 

(owia/).        g^^  ^£  ^^  floods  or  accidents  happening  by  reason  or  in  consequence 

Compenaafion     of  the  making  of  the  said  canal  and  other  works,  for  all  such  damage 

mage  by  floodf.   or  loss  which  they  may  respeetively  sustain  by  reason  of  any  such 

floods  or  accidents  so  happening  as  aforesaid,  the  same  to  be  ascer- 
tained  and  settled,  in  case  of  any  difference,  in  manner  aforesaid 
Compen«tioii    -     ^^j  y^  j^.  fi^^er  enacted.  That  if  at  any  time  or  times  hereafter 

for  damages  not  .  ^  .        . 

hereinbefore        any  person  Or  persons  shall  sustain  any  damages  in  his,  her,  ot  their 
provided  for.       lands,  tenements,  hereditaments,  or  property,  by  reason  of  the  ex- 
ecution of  any  of  the  powers  given  by  this  act,  for  which  a  compen- 
sation is  not  hereinbefore  provided,  then  and  in  every  such  case  such 
damages  shaU  from  time  to  time  be  settled  and  ascertained  or  assessed 
by  a  jiiry,  and  the  suin  or  sums  of  money  to  be  paid  for  the  saine 
shall  be  levied,  recovered,  and  aj^lied  in  such  and  the  same  manner 
as  hereinbefore  directied  with  respect  to  such  damages  as  are  herdn- 
before  provided  for,  and  the  money  to  be  paid  as  a  recompense  for 
the  same. 
Right  of  fishery      And  be  it  further  ^nacted.  That  the  lord  or  lords,  or  owner  or 
oTmuioiiy&c.     ^wn^  of  all  and  every  manor  or  manors  through  .which  the  said 

canal  shall  be  made,  shall  have  and  be  entitled  to  the  several  and 
exclusive  right  of  fishery  of  and  in  so  much  of  the  said  canal  as  shall 
be  made  through  the  common  or  waste  lands  within  his,  her,  or  thai 
manor  or  manors  respectively,  or  through  any  other  lands  or  grounds 
lying  within  such  manor  or  manors  wherein  such  lord  or  lords,  or 
owner  or  owners,  now  have  or  hath  or  are  or  is  entitled  to  the  right 
of  fishery  in  the  brooks  and  waters  now  being  in  such  last-mentioned 
lands  or  grounds  respectively ;  and  that  the  owner  or  owners  of  ail 
other  lands  or  grounds  through  or  in  which  the  said  canal  and  le- 
servoir  shall  be  made»  shall  also  have  and  be  entitled  to  the  like 
Tight  of  fishery  of  and  in  so  much  of  the  said  canal  and  reservoir  as 
shall  be  inade  through  or  in  his,  her,  or  their  lands  or  grounds,  so 
as  \s^  the  use  and  exercise  of  any  such  right  of  fishery  as  aforesaid 
the  said  canal,  or  the  towing-paths,  banks,  or  other  works  and  con- 
veniences hereby  authorized  to  be  made,  shall  not  be  prejudiced  or 
obstructed,  or  any  water  drained  or  extracted  from  or  out  of  the  said 
canal  or  reservoir,  and  so  as  the  said  ,  his  heirs  or  as- 

signs, or  his  or  their  agents,  servants,  or  workmen,  or  any  of  them 
shall  not  be  liable  to  any  penalty,  action,  or  prosecution  for  or  by 
reason  of  the  taking  or  destroying  of  any  fidh  in  the  said  canal  or  re* 
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servoir,  ivhich  shall  be  taken,  kiUed,  or  destroyed  through  or  by  means 

of  the  necessary  lettuig  off  the  water  out  of  the  same  respectively,  or  private^ct 

for  or  on  account  of  any  repairs  or  works  to  be  done  in  or  about  the  ,  Navigaiion, 

same.  _(^mi)^_ 

And  be  it  further  enacted,  That  if  any  person  or  persons  na:vigat-  i^enaity  on 
ing  or  working,  or  being  on  board  any  boat,  barge,  vessel,  or  raft  ca^Jlngnetf!' 
upon  the  said  canal,  shall  carry  with  him  or  them,  or  have  on  board  R""**  ^^*  ^^^ 
any  boat,  barge,  vessel,  or  raft,  any  nshmg  net,  gun,  engine,  or  other  game, 
iostniment  for  taking  or  destroying  fish  or  game  (not  being  qualified 
by  law  so  to  do),  such  person  or  persons  shall  for  every  such  ofience, 
being  convicted  thereof  before  any  justice  of  the  peace,  on  the 

confession  of  the  party  offending,  or  on  the  oath  of  one  or  more 
credible  witness  or  witnesses,  forfeit  and  pay  any  sum  not  exceeding 
pounds ;  and  in  case  any  master  or  other  person  having  the 
rule  or  command  of  any  boat,  barge,  vessel,  or  raft,  shall  knowingly 
suffer  or  permit  any  person  or  persons  (not  being  duly  authorized  so 
to  do)  to  have,  carry  on  board,  or  make  use  of  any  fishing  net,  gun, 
engme,  or  other  instrument  for  taking  or  destroying  any  fish  or  game, 
every  such  master  or  person  shall  for  every  such  ofience,  being  in 
manner  aforesaid  convicted  thereof,  forfeit  and  pay  any  sum  not  ex* 
ceeding  pounds. 

And  be  it  fiirther  enacted.  That  all,  &c.  [for  recovery  of  penal- 
ties,  ^c.  (1).] 

And  be  it  finrther  enacted,  That,  &c.  [/or  apprehenrion  and  com- 
mitment of  offenders  (2).] 

And  be  it  further  enacted^  That  in  case  the  said  intended  canal  Canal tobe 
shall  not  have  been  completed  and  made  navigable,  so  that  boats  and  in  the  spac*  of 
barges  may  pass  along  the  whole  Une,  within  the'  space  of  y®*^  ^^ 

years,  to  be  computed  from  the  passing  of  this  act,  then  from  and  im- 
mediately after  the  expiration  of  the  said  term  of  years,  all 
the  powers,  authorities,  and  privileges  given  by  this  act  shall  cease 
and  determine,  save  only  and  in  respect  of  so  much  (if  any)  of  the 
said  canal,  or  any  other  of  the  works  hereby  authorized  to  be  made, 
as  shall  have  been  completed  and  made  navigable,  so  that  boat»  and 
barges  may  pass  along  the  same  within  the  term  of  years,  and 
as  shall  have  been  declared  to  have  been  so  made  navigable  within 
the  said  term  by  the  justices  of  the  peace  of  the  said  county  of 

,  assembled  at  any  quarter  sessions  of  the  peace  to  be  holden 


(1)  See  anie^  pp.  B5,  252. 

(2)  See  ante,  pp.  59.  160. 
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'^t^oIljm!^"  in  and  for  the  same  county,  at  any  time  before  the  expiration  of  the 
PrivauJct     ^^^  ^"^  ^^  ycaTB,  OT  within  calendar  months  next 

Navigation     after  the  expiration  thereof,  upon  the  evidence  of  witnesses  upon 
{canal).       o^th,  to  be  produccd  before  them  for  that  purpose. 
Public  act  (1). 


THE  SCHEDULE 

TO  WHICH   THE   FOREGOING  ACT   REFERS    (2). 


(1)  SeeantCf  p.  S75. 

(2)  See  form  arUcp  p.  254. 
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A  BUI  or  Private  Act  for  better  providing  for  the  maintenance^ 

dfc.  of  the  Poor  (1). 

Fartation  where  a  select  vestry  is  to  be  appointed.    Also  where  the 
workhouse  is  to  be  rebuilt  or  repaired. 


1.  Notice  of  Application  to  Parliament  (2). 

Notice  is  hereby  given,  that  an  application  is  intended  to  be 

made  to  Parliament  in  the  now  next  session  thereof,  for  an  act  for  the 

better  maintenance,    employment,   and    relief  of  the  poor  of  the 

parish  of  ,  in  the  county  of  ,  [and  to 

appoint  a  select  vestry  for  that  purpose,  and  also  to  repair  or  rebuild 

and  enlarge  as  may  be  most  expedient,  the  workhouse  of  the  said 

parish] ;  and  also  to  take  power  by  the  said  act  to  make  and  levy 

rates  for  the  said  purposes. 

{Solicitor). 
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Poor 

(employment). 


2.  The  Petition  for  leave  to  bring  in  the  Bill  (3). 

To  &c.  (4). 

The  humble  Petition  of  the  several  persons  whose  names 
are  hereunto  subscribed,  being  churchwardens  and  over- 
seers of  the  poor,  on  behalf  of  themselves  and  other 
inhabitants  of  the  parish  of  ,  in  the  county 

of 

Sbew£th, 

That  the  poor  l)elon^ng  to  the  said  parish  of  .  ,  have  of 

late  years  greatly  increased : 


^■■afi 


(1)  See  ante,  "  Practical  Directions",  Chap.  II.  sec.  xi. 

(2)  See  ibid.  pi.  1. 

(3)  See  ibid.  pi.  2. 

(4)  See  atUe,  p.  46. 
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Po!fyr 

{(anpioyment). 


[class  IX* 


That  the  sum  raised  for  defraying  the  expenses  of  maintaining 
the  poor  of  the  said  parish  amounted  in  the  last  year  to  «^  : 

That  the  assessment  of  so  large  a  sum  falls  very  heavy  upon  the 
inhabitants  of  the  said  parish,  in  consequence  of  contributing  to  the 
support  of  numerous  paupers  who  have  lately  settled  therein : 

That  it  would  tend  very  much  to  the  advantage  of  the  poor  of 
the  said  parish  and  the  relief  of  the  inhabitants,  if  further  powen 
were  granted  for  assessing  and  collecting  the  several  rates  relating  to 
the  said  poor,  and  also  for  the  removal  of  paupers :  and  also  if,  &c. 
[state  such  other  regulations^  <$-e.  as  are  deemed reqtHsite\y}pit\!iit 
same  cannot  be  effected  without  the  authority  of  Parliament. 

Your  Petitioners  therefore  humbly  pray,  &c.  (1). 


3.  The  Bill. 


Preamble. 


An  Act  for  better  raising^  assessing  and  collecting  the  Poor  and 
other  Parochial  Rates  in  the  Parish  of  ,  in  the  Cwi/niy 

of  ,  and  for  other  purposes. 


IS 


Whe&eas  the  parish  of  in  the  county  of 

large  and  populous ;  and  the  poor  belonging  thereto  are  numerous^ 
and  supported  at  a  great  expense :  and  whereas  the  laws  now  in  force 
for  assessing  and  collecting  monies  for  the  relief  of  the  poor,  and 
other  parochial  purposes  of  the  said  parish,  are  found  inconvenient 
and  ineffectual,  and  the  rates  and  assessments  made  in  the  said  pa- 
rish are  in  many  cases  evaded  and  rendered  unproductive:   and 
whereas  it  would  tend  to  the  equalization  and  reduction  of  the  pre- 
sent poor  and  other  parochial  rates  and  assessments  within  the  said 
parish,  if  further  and  additional  powers  were  given  for  assessing  and 
Ekactmxnti.    collecting  such  rates  and  assessments :  May  it  therefore  please  your 
small houi^  or  Majesty  that  it  may  be  enacted;  and  be  it  enacted  by  the  King's 
houses  let  in      most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
mtnts,  &c.  to  be  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
Emdi**Jd!***        liament  assembled,  and  by  the  authority  of  the  same.  That  firom  and 
9&&t  the  passing  of  this  act  the  several  lessors,  landlords  or  owners 
of  all  such  houses,  buildings,  tenements  and  other  hereditaments 
within  the  said  parish^  Ihe  yearly  rent  or  value  whereof  respectively 


(1)  See  an^^,  p.  46. 
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shall  not  exceed  £  ,  or  which  (whatever  the  yearly  rent   '^*^or]^^' 

or  value  may  be)   shall  be  let  or  offered  to  be  let  to  weekly  or  — rr z — 

monthly  tenants,  or  which  shall  be  let  or  offered  to  be  let  furnished.  Poor 

or  in  lodgings,  or  in  separate  apartments,  or  at  rents  which  shaU  b^  (-'.p'oy---')' 
come  payable  and  collected  at  any  shorter  periods  than  quarterly, 
diall  and  may  from  time  to  time  and  at  all  times  hereafter  (if  the 
churchwardens  and  overseers  of  the  poor  of  the  said  parish  shall  so 
think  fit),  be  rated  and  assessed  to  the  rates  for  the  relief  of  the 
poor,  and  all  other  the  parochial  rates  of  the  said  parish,  for  or  in 
lespect  of  all  such  houses,  buildings,  tenements  and  hereditaments 
respectively,  instead  of  the  actual  occupiers  thereof,  save  and  except 
for  ecclesiastical  or  church  rates  so  far  as  respects  the  people  called 
Quakers;  and  the  person  or  persons  so  rated,  whether  the  lessor  or 
lessors,  landlord  or  landlords,  o^er  or  owners,  or  the  occupier  or 
occupiers,  shall  from  time  to  time  pay  or  cause  to  be  paid  all  and 
every  such  rates  and  assessments  in  respect  of  such  houses,  build- 
ings, tenements  and  hereditaments  respectively. 

Provided  always,  and  be  it  further  enacted.  That  if  the  lessor  or  les-  Landlords,  Ac. 
sors,  landlord  or  landlords,  owner  or  owners  of  any  house,  building,  te-  may  compound 
nement  or  hereditament,  the  yearly  rent  or  Value  whereof  shall  not  ex-  ^^'  *^®  '"^^ 
oced  ,  and  which  shall  be  let  to  one  tenant  only,  at  a  rent  which 

shall  become  or  be  made  payable  quarterly  only,  shall  be  rated  and  as- 
sessed as  the  occupier  or  occupiers  of  any  such  house,  building,  tene- 
ment, or  hereditament,  then  it  shall  and  may  be  lawftil  to  and  for  the 
churchwardens  and  overseers  of  the  poor  of  the  said  parish,  or  the 
major  part  of  them,  and  they  are  hereby  required,  on  the  applica- 
tion and  request  of  every  or  any  such  lessor  or  lessors,  landlord  or 
landlords,  owner  or  owners,  to  compound  with  him,  her  or  them, 
for  the  payment  of  all  and  every  or  any  of  the  rates  and  assessments 
for  the  relief  and  maintenance  of  the  poor,  and  all  other  the  paro- 
chial rates  of  the  said  parish  (save  and  except  ecclesiastical  or  church 
rates  so  far  as  respects  the  people  called  Quakers),  at  such  reduced 
yearly  rentals  as  the  said  churchwardens  and  overseers  of  the  poor, 
or  the  major  part  of  them,  (or  the  said  churchwardens  only,  in  case 
of  church  rates,)  shall  think  reasonable,  not  being  more  than 

nor  less  than  of  the  rack-rent  or  annual  value 

of  such  houses,  buildings,  tenements  or  hereditaments  respectively  ; 
and  also  that  it  shall  and  may  be  lawiul  to  and  for  the  said  church- 
wardens and  overseers  of  the  poor  of  the  said  parish  (or  for  the 
churchwardens  only  in  case  of  church  rates,  but  not  with  the  people 
called  Quakers  for  such  last-mentioned  rates,)  and  they  are  hereby 
Kfnred,  on  such  application  and  request  as  aforesaid,  to  compound 
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with  any  lessor  or  lessors,  landlord  or  landlords,  owner  or  owners  of 
any  houses,  buildings,  tenements  or  other  hereditaments  in  the  said 
^"^^^rtaf^     parish,  which  shall  be  let  or  offered  to  be  let  to  weekly  or  monthly 

{emiiaymera).  tenants,  or  which  shall  be  let  or  offered  to  be  let  furnished  or  in 
lodgings,  or  in  separate  apartments,  or  at  rents  which  shall  become 
payable  or  to  be  collected  at  any  shorter  period  than  quarterly,  for 
the  payment  of  all  and  every  the  said  rates  and  assessments,  for  or 
in  respect  of  such  houses,  buildings,  tenements  or  hereditaments,  at 
such  reduced  yearly  rentals  as  the  said  chiurchwardens  and  overseers 
of  the  poor,  or  the  major  part  of  them,  (or  the  said  churchwardens 
only  in  case  of  church-rates,)  shall  think  reasonable,  not  being  less 
than  two-thirds  of  the  rack-rent  or  annual  value  of  such  houses, 
buildings,  tenements  or  hereditaments  respectively ;  and  that  the  said 
churchwardens  and  overseers  of  the  poor  respectively  »may  var}',  dis- 
continue, alter  or  renew  any  or  either  of  such  compositions,  as  they 

Landlord  not  to  shall  from  time  to  time  deem  expedient:  provided  always,  that  no  such 

increwtd  renu     landlord  or  Owner  shall  be  charged  with  or  Uableto  pay  for  anyincreased 

rent,  reserved  and  made  payable  to  him  for  or  on  account  of  such  land- 
lord or  owner  having  agreed  to  pay  the  rates  heretofore  chargeable 
upon  the  several  occupiers  of  such  premises  respectively. 

Manner  of  levy-       A.nd  be  it  further  enacted.  That  in  case  any  lessor  or  lessors,  land- 

ioif  rates  of  Icind-  , 

lords  or  tenants,  lord  or  landlords,  owner  or  owners,  occupier  or  occupiers,  of  any 

houses,  buildings,  tenements,  or  hereditaments  within  the  said  parish, 
for  or  in  respect  whereof  he,  she,  or  they  shall  be  rated  or  assessed  in 
or  to  any  rate  or  assessment  made  or  to  be  made  by  virtue  of  this 
act,  shall  neglect  or  refuse  to  pay  any  rate  or  assessment  'upon  him, 
her,  or  them  made,  laid,  and  assessed  under  and  by  virtue  of  this  act 
or  by  any  other  means,  and  all  arrears  due  thereon,  or  upon  any  for- 
mer rate  or  rates,  or  the  amount  of  any  composition  or  compositions^ 
it  shall  and  may  be  lawful  to  and  for  any  or  more  of  his  Ma- 

jesty'^s  justices  of  the  peace  for  the  said  county  of  ,  and 

he  and  they  is  and  are  hereby  authorized  and  required  (on  proof  made 
before  him  or  them  by  any  of  the  churchwardens  or  overseers 

of  the  poor  of  the  said  parish,  or  by  a  collector  of  the  said  rate  or 
rates  for  the  'time  being,  of  his  havmg  demanded  the  rate  or  rates, 
composition  or  compositions  aforesaid,  of  the  person  or  persons  in- 
tended to  be  summoned,  or  of  the  occupier  of  the  premises  for  or  in 
respect  of  which  such  rate  or  rates,  composition  or  compositions,  shall 
be  due  and  owing,  and  of  his  or  her  having  neglected  or  refused  to 
pay  the  same)  to  siimmo'n,  by  writing  under  his  or  their  hand  or 
hands,  all  and  every  person  and  persons  who  shall  have  refused  or 
neglected  as  aforesaid  to  appear  at  the  time  and  place  to  be  men- 
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tioned  in  such  summons  before  such  justice  or  justices,  or  before  such 
other  justice  or  justices  of  the  said  county  as  shall  be  sitting  upon 
the  return  of  such  summons ;  and  it  shall  be  lawful  for  any  person 
appointed  to  collect  and  receive  such  rates  or  assessments,  or  for  any 
constable,  headborough,  or  beadle  of  the  said  parish,  or  for  any  other 
person,  to  serve  all  and  every  such  summons  and  summonses  upon  all 
and  every  person  and  persons  refusing  or  neglecting  to  pay  as  afore- 
said, either  by  delivering  the  same  to  the  person  or  persons  thereby 
intended  to  be  summoned,  or  leaving  the  same  at  his,  her,  or  their 
last  place  or  places  of  abode,  or  at  the  premises  for  or  in  respect 
whereof  the  rate  or  rates,  assessment  or  assessments,  mentioned  in 
such  summons  shall  remain  due  and  owing ;  and  if  any  person  or 
persons  so  summoned  shall  reAise  or  neglect  to  attend  at  the  time  and 
place  mentioned  in  such  summons,  or  if  he,  she,  or  they  shall  attend, 
and  shall  not  show  good  and  sufficient  cause  to  such  justice  or  jus- 
tices as  may  be  then  and  there  present,  that  he,  she,  or  they  is  or  are 
not  chargeable  with  such  rate  or  rates,  assessment  or  assessments, 
then  and  in  every  such  case  all  and  every  such  person  and  persons 
who  shall  have  been  so  summoned  shall  pay  thcrrate  or  rates,  assess- 
ment or  assessments,  in  respect  of  which  such  summons  or  summonses 
was  or  were  issued,  and  also  the  costs  and  charges  of  such  summons 
or  summonses,  and  the  service  thereof;  and  in  all  cases  where  any 
rate  or  assessment,  rates  or  assessments,  or  any  of  them,  or  any  arrears 
thereof,  shall  not  be  paid  upon  the  return  of  such  summons,  it  shall 
be  lawful  for  such  justice  or  justices,  who  shall  have  signed  and  issued 
such  summons  or  summonses  as  aforesaid,  or  for  any  other  justice  or 
justices  of  the  peace  for  the  said  county  who  shall  be  sitting  at  the 
return  of  such  summons,  and  he  and  they  is  and  are  hereby  autho- 
rized and  required,  upon  oath  made  before  him  or  them  of  the  due 
service  of  such  summons  or  summonses,  to  grant  a  warrant  or  war- 
rants under  his  or  their  hand  and  seal  or  hands  and  seals,  autho- 
rizing and  directing  the  person  appointed  to  collect  such  rate  or  rates, 
assessment  or  assessments  as  aforesaid,  or  any  constable,  head- 
borough,  or  beadle  of  the  said  parish,  or  any  other  constable,  head- 
borough,  or  other  person,  to  levy  such  rate  or  rates,  assessment  or 
assessments,  and  all  arrears  thereof,  and  the  costs  and  expenses  of 
the  summons  and  service  thereof  (if  the  same  shall  not  have  been 
paid  before),  and  the  costs  and  charges  of  every  such  warrant,  and 
abo  the  reasonable  costs,  charges,  and  expenses  of  executing  the  same, 
by  distress  of  the  goods  and  chattels  of  the  person  or  persons  so  ne- 
glecting or  refusing,  which  shall  be  found  within  the  said  parish  or 
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elsewliere ;  and  if  within  days  next  after  any  such  distress 

; shall  be  made,  the  said  rate  or  rates,  assessment  or  assessments,  and 

Poor         all  arrears  due  thereon,  together  with  the  said  before-mentioned  costs, 
{empioifment).   charges,  and  expenses,  and  the  charges  and  expenses  of  making  such 
distress  and  of  keeping  such  goods  and  chattels,  shall  not  be  paid, 
then  the  said  person  appointed  to  collect  as  aforesaid,  or  the  con- 
stable, headborough,  or  beadle,  or  other  person  or  persons  authorised 
by  the  said  warrant,  shall  cause  the  said  goods  and  chattels  to  be  ap- 
praised by  or  more  appraiser  or  appraisers,  and  to  be  sold, 
either  on  the  premises  where  the  same  shall  be  distrained  or  else- 
where, or  such  part  or  parts  thereof  as  in  his  or  their  judgment  shall 
be  sufficient  to  pay  and  satisfy  the  said  rate  or  rates,  assessment  or 
assessments,  together  with  all  arrears  due  thereon,  and  the  said  costs, 
charges,  and  expenses,  and  the  costs  and  charges  of  appraising,  re- 
moving, keeping  possession  of,  and  selling  the  same  (the  amount  of 
all  such  costs,  charges,  and  expenses,  relating  to  the  recovery  of  the 
said  rate  or  rates,  assessment  or  assessments,  being  in  case  of  dispute 
settled  by  any  justice  of  the  peace  for  the  said  county),  and 
shall  return  the  overplus  (if  any)  to  the  owner  or  owners  of  such  goods 
and  chattels  respectively,  upon  demand  thereof  made  by  him,  her,  or 
them  for  that  purpose. 
If  sufficient            And  be  it  further  enacted.  That  in  case  no  goods  or  chattels  of 
fouS^  oTiftlie*  ^^y  person  or  persons  so  neglecting  or  re&sing  can  or  shall  be  any 
same  shall  be      where  fouud  to  be  distrained  by  virtue  of  any  such  warrant,  or  in 
move^c.^Tm  ^^^^  A^y  ^uc^  goods  and  chattels  shall  be  locked  up,  secured,  or  re- 
sons  may  be       moved  with  a  fraudulent  intention  to  elude  or  evade  the  payment  or 

committed  to  the  «  ,  -iiii* 

common  gaoL     recovery  of  any  such  rates  or  assessments,  so  that  the  amount  thereof 

cannot  be  distrained  for  and  recovered,  then  and  in  every  such  case, 
upon  information  thereof  given  to  any  justices  of  the  peace  for 

the  said  county  of  ,  it  shall  be  law&l  for  such  justices 

to  issue  a  warrant  under  their  hands  and  seals  for  the  apprehension 
of  any  such  person  or  persons,  and  to  commit  such  person  or  per- 
sons to  the  common  gaol  for  the  said  county,  there  to  be  kept  and 
confined  in  the  same  manner  as  persons  confined  for  debt,  without 
bail  or  mainprize,  for  any  term  not  exceeding  the  space  of  ca- 

lendar months,  unless  such  rates  or  assessments,  and  all  arrears 
thereof,  and  all  such  costs,  charges,  and  expenses,  or  so  much  there* 
of  as  shall  remain  unsatisfied  by  any  such  distress  or  distresses,  or 
otherwise,  shall  be  sooner  paid. 

Goods  of  occu-       Provided  always,  and  be  it  further  enacted.  That  the  ffoods  and 

piers  liable  to  t,   ^^  i       /.     n  .  ,  ,.  ^ 

he  distrained  to    chattels  ot  ail  and  every  person  and  persons  renting  or  occupying 

a  certain  extent. 
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any  house,  building,  tenement,  or  other  hereditament  within  the  said  '^JJ^JJSa  ^" 

parish,  or  any  part  or  parts  thereof,  to  the  payment  of  the  rate  or  ^p^^^  JT' 
rates,  assessment  or  assessments,  whereon  the  hindlord  or  landlords,         Poor 
owner  or  owners  thereof,  is  or  are  hereby  made  liable  and  subject  as   (<»y%wgn<)> 
aToresaid  (although  the  person  or  persons  occupying  any  such  house, 
building,  tenement,  or  hereditament,  or  any  part  or  parts  thereof,  be 
not  rat^  or  assessed  under  or  by  virtue  of  this  act),  shall  be  at  all  times 
liable  to  be  distrained  and  sold  by  virtue  of  any  warrant  under  the 
haid  and  seal  of  of  his  M ajesty^s  justices  of  the  peace  for  the 

said  county  (which  he  is  by  this  act  authorized  and  required  to 
grant),  for  any  rates  or  assessments  which  have  accrued  or  become 
due  during  the  term  of  the  occupancy,  by  any  such  person  or  persons, 
of  any  such  house,  tenement,  or  hereditament,  or  separate  part  or 
apartment  thereof;  and  for  the  costs,  charges,  and  expenses  of  such 
warrant,  and  of  any  appraisement,  possession,  removal,  and  sale  of  such 
goods  and  chattels,  or  attendant  thereon ;  but  no  such  person  or 
persons  shall  be  required  or  dompellable  to  pay  any  greater  sum  for 
or  towards  the  discharge  of  the  said  rates  or  assessments  and  ex- 
penses or  any  of  them,  than  the  amount  of  the  rent  actually  due  and 
payable  by  such  person  or  persons  to  the  lessor  or  lessors,  landlord 
or  landlords,  owner  or  owners  of  such  house,  tenement,  or  heredita- 
ment, or  other  person  or  persons  rated  or  assessed  as  the  occupier  or 
occupiers  of  the  same  respectively ;  and  each  and  every  person  or 
persons  who  shall  pay  any  such  rates  or  assessments  as  ought  to  have 
been  paid  by  the  lessor  or  lessors,  landlord  or  landlords,  owner  or 
owners  of  any  such  house,  tenement,  or  hereditament,  or  upon  whose 
goods  or  chattels  the  same  shall  or  may  be  levied  in  pursuance  of  this 
act,  shall  and  may  deduct  such  rates  or  assessments,  and  costs  and 
charges,  and  expenses  of  such  distress  and  levy,  firom  and  out  of  the 
rent  due  and  payable  to  his,  her,  or  their  lessor  or  lessors,  landlord 
or  landlords  so  letting  out  the  same  house,  tenement,  and  heredits^ 
ment,  or  separate  part  or  apartment  thereof,  to  him,  her,  or  them  (un- 
less  there  shall  be  some  agreement  to  the  contrary  between  the  land* 
lord  and  tenant),  and  the  receipt  and  receipts  for  such  payment  or 
payments  shall  be  a  sufficient  discharge  to  every  such  person  and 
persons  for  so  much  as  he,  she,  or  they  shall  have  so  paid,  or  which 
shall  have  been  levied  on  his,  her,  or  their  goods  and  chattels  in 
pursuance  of  this  act,  and  shall  be  repaid  by  such  lessor  or  lessors, 
landlord  or  landlords,  owner  or  owners,  or  be  allowed  by  him,  her, 
or  them  in  part  or  fiill  payment  (as  the  case  may  be)  for  the  rent 
due,  or  to  become  due  to  him,  her,  or  them  respectively,  from  such 
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person  or  persons  as  aforesaid,  for  or  in  respect  of  such  houses,  boiU- 
Pf^^gjfct     ^^8®»  tenements,  or  hereditaments,  or  separate  part  or  apartments 

Poor         thereof  respectively. 
{empoymtnt).        ^^^  ^  j^  further  enacted,  That,  &c.  [  persons  receimrig  rents  to 
be  deemed  owners  (1)]. 


(1)  See  ante,  p.  112. 

Sometimes  the  following  clauses  are  inserted, 

Aman  of  rates  And  be  it  further  enacted,  That  in  default  or  failure  of  payment 
chu^^poD  the  of  wiy  such  rate  or  assessment  in  respect  of  any  house,  tenement,  or 
premiiei.  hereditament,  the  landlord  or  owner  whereof  shall  be  rated  or  as- 

sessed in  pursuance  of  the  provisions  herein  contained,  or  any  part 
thereof  as  aforesaid,  the  same  «hall  be  and  remain  a  charge  upon  the 
premises  in  respect  whereof  the  same  shall  be  so  rated  and  assessed, 
and  shall  and  may,  after  days'*  notice  left  upon  the  premises, 

not  only  be  levied  by  distress  and  sale  of  the  goods  and  chattek  of 
any  such  owner  or  owners,  landlord  or  landlords,  or  of  any  person  or 
persons  inhabiting  or  occupying  the  same  or  any  part  thereof,  but 
also  shall  and  may  be  sued  for  and  recovered  of  and  from  such 
owner  or  owners,  landlord  or  landlords  respectively,  by  action  of 
debt,  bill,  plaint,  or  information,  to  be  commenced  and  prosecuted 
in  any  of  his  Majesty'^s  Courts  of  Record  at  Westminster,  in 
which  action  or  actions  no  protection,  essoign,  or  wager  of  law,  nor 
more  than  one  imparlance  shall  be  allowed ;  and  if  the  plaintiff  shall 
recover  in  any  such  action  of  debt,  bill,  plaint,  or  information,  he 
shall  have  full  costs,  to  be  levied  and  recovered  as  other  monies  upon 
judgments  are  by  law  now  levied  and  recovered. 
Justica  em-  Provided  always  nevertheless,  and  be  it  further  enacted.  That  in 

powered  to  re-  , 

mit  any  portion  case  any  landlord  or  owner  of  any  house,  tenement,  or  hereditament, 
vhen^tbe  Und-  ^^^»  under  the  provisions  hereinbefore  contained,  shall  be  assessed 
lord  has  been  in  respect  of  any  such  house,  tenement,  or  hereditament,  shall  make 
cover  hU  mu     ^*  appear  to  the  satisfaction  of  any  of  his  Majesty'^s  justices  of 

the  peace  of  and  for  the  said  town  and  county  thereof,  that  he  or  she 
has  been  unable,  either  by  reason  of  the  insolvency  or  absconding  of 
any  tenant  or  occupier  6f  such  house,  tenement,  or  hereditament,  or 
by  reason  of  its  having  remained  void  and  unoccupied  for  the  whole 
or  any  part  of  the  year,  for  which  he  or  she  shall  have  been  rated  or 
assessed  in  respect  thereof,  to  obtain  pa}rment  of  any  part  of  the  rent 
which  would  otherwise  have  been  paid  for  the  same,  it  shall  and  may 
be  lawfiil  to  and  for  suph  justice,  and  he  is  hereby  authorized  and 
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Provided  always,  and  be  it  further  enacted.  That,  8ec.   [agree^ 

merit  between  landlord  and  tenant  not  to  be  impeached  (1)].  Pnvau  Act 

And  be  it  further  enacted,  That  every  warrant  of  distress  for  Pow 

non-payment  of  any  rates  or  assessment,  authorized  and  directed  to  ^  y^'^^h 
be  granted  and  issued  by  virtue  of  this  act,  may  include  one  or  more 
person  or  persons,  and  shall  or  may  be  to  the  effect  following  (2). 

And  be  it  further  enacted,  That  if  it  shall  appear  at  any  time  or  Justices  may 

times,  after  any  rate  or  assessment  for  the  relief  of  the  poor  shall  have  Iii^ni?and  cor- 

beennoade  and  si^cned  by  the  churchwardens  and  overseers  of  the  recterronin 

.  •  rates. 

poor  of  the  said  parish,  or  any  church-rate  shall  have  been  made  and 
flgned  by  the  said  churchwardens  and  inhabitants  of  the  said  parish, 
u  is  usual  in  the  case  of  church-rates,  that  the  name  or  names  of  any 
person  or  persons,  who  ought  to  have  been  inserted  in  such  rate  or 
assessments,  hath  or  have  been  omitted  therein,  or  that  the  name  or 
names  of  any  person  or  persons  hath  or  have  been  inserted  in  such 
rate  or  assessment,  as  inhal)itants,  holders,  or  occupiers  of  any  house« 
building,  tenement,  lland,  or  hereditament,  for  or  in  respect  of  which 
acme  other  person  or  persons  ought  to  have  been  rated  or  assessed, 
or  in  case  any  house,  building,  land,  or  hereditament,  which  at  the 
time  qS  making  such  rate  or  assessment  was  or  were  empty  and  un- 
occupied, shall  have  become  occupied  by  any  person  or  persons  with* 
in  the  meaning  of  this  act,  or  that  any  other  alteration  or  amend- 
■  ment  of  such  rate  or  assessment  may,  in  the  opinion  of  the  said 
churchwardens  and  overseers  of  the  poor  of  the  said  parish,  in  case 
of  poor  rates,  or  in  the  opinion  of  the  said  churchwardens  only,  in 
case  of  church-rates,  be  necessary,  then  and  in  any  or  either  of  the 
laid  cases  it  shall  and  may  be  lawfiil  to  and  for  the  said  church- 
▼ardens  and  overseers  of  the  poor,  or  the  major  part  of  them,  in  case 


required,  having  first  duly  summoned  the  overseer  or  assistant-over- 
seer of  che  ward  in  which  the  premises  so  rated  shall  be  situated,  and 
having  in  the  presence  of  such  overseer  or  assistant-overseer,  or  in 
bis  absence,  if  he  shall  neglect  or  refuse  to  attend  at  the  time  and 
place  mentioned  in  such  summons,  duly  inquired  into  and  investiga- 
ted the  cause  or  occasion  of  such  loss,  to  remit  to  such  landlord  or 
owner  such  portion  of  the  rate  or  assessment  charged  upon  the  said 
premises  as  shall  have  accrued  due  for  the  period  during  which  such 
landlord  or  owner  shall  by  any  or  either  of  the  causes  aforesaid,  have 

been  unable  to  obtain  payment  of  rent. 

(1)  Seenn^^,  p.  \Q5» 

(2)  See  ibid.  p.  108. 
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AT  fOBvs.     ^^^7  roto  ^  assessment  made  for  the  relief  of  the  poor,  and  for  the 

^^^    —  said  churchwardens  in  case  of  any  church-rate,  to  add  or  insert,  or 

•  Pdor         cause  to  be  added  and  inserted,  to  or  in  such  rate  or  assessment,  the 

(eiiyftymgirt).  |ymig  q^  names  of  the  person  or  peisons  so  omitted  and  the  name  or 
names  of  the  person  or  persons  who  shall  have  become  the  occupier 
or  occupiers  of  such  houses,  buildings,  tenements,  lands,  or  heredita- 
ments, which  were  at  the  time  of  making  any  such  rate  or  assessment 
empty  and  unoccupied  as  aforesaid,  together  with  the  sum  or  sums 
for  which  he,  she,  or  they  ought  to  be  rated  and  assessed,  and  the 
amount  of  such  rate  or  assessment  in  respect  thereof;  and  also  to  in- 
sert and  substitute,  or  cause  to  be  inserted  and  substituted,  the  name 
or  names  of  such  person  or  persons  as  may  be  the  inhabitants, 
holders,  owners,  or  occupiers  of  any  houses,  buildings,  tenements, 
lands,  or  hereditaments,  instead  of  4md  for  the  name  or  names  of  the 
person  or  persons  incorrectly  inserted  in  any  such  rate  or  assessment 
as  the  inhabitants,  holders,  owners,  or  occupiers  of  any  houses,  build- 
ings, tenements,  lands,  or  hereditaments  at  the  time  of  making  sach 
rate  or  assessment,  or  otherwise  from  time  to  time  to  alter  and 
amend  any  rate  or  assessment  as  they  may  from  time  to  time  deem 
necessary,  provided  every  such  alteration  and  amendment  be  made 
with  the  consent  and  approbation  of  of  his  Majesty^s  justices  of 
the  peace  for  the  said  county  of  to  be  signified  and  expressed 

in  writing  under  their  hands  on  the  face  of  such  rate  or  assessment; 
and  that  every  such  addition,  insertion,  alteration  and  amendment, 
to  or  in  any  and  every  such  rate  or  assessment,  shall  be  valid  and  ef- 
fectual in  the  law  to  all  intents  and  purposes,  and  the  monies  chai^ 
and  assessed  to  and  upon  any  person  or  persons  in  consequence 
thereof  shall  and  may  be  demanded,  received  and  recovered  in  the 
same  manner  as  if  the  name  or  names  of  such  person  or  persons,  or 
other  alterations  and  amendments,  had  been  inserted  and  made  in  such 
rate  or  assessment  previous  to  the  original  making,  signing  and  al- 
lowing thereof. 

Appcd  from  Provided  always,  and  be  it  fi^ther  enacted.  That  if  any  person 

or  persons  shall  think  himself,  herself  or  themselves  aggrieved  by 
any  rate  or  assessment  made  for  the  relief  of  the  poor  of  the  said 
parish  of  ,  for  or  by  reason  of  being  over*rated  or  unfiurly 

charged  therein,  and  shall  give  notice  in  writing  of  the  cause  of  such 
complaint  to  the  churchwardens  and  overseers  of  the  poor  of  the  said 
parish,  or  any  or  more  of  them^  within  calendar  months 

next  af^r  the  making  and  publishing  of  any  such  rate  or  assessment, 
and  of  his,  her  or  their  intention  of  appealing  to  his  Majesty's  jus- 
tices of  the  peace  at  their  petty  sessions  to  be  holden  in  and  for  l;he 
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said  county  of  9  it  shall  and  may  be  lawful  to  and  for  any 

or  more  juBtices  of  the  peace  acting  in  and  for  the  said  — =3 — ^-— 
coimty,  who  shall  be  present  at  any  such  petty  session,  to  hear  and         Poor 
determine  the 'said  complaint,  and  to  make  any  alteration  in  any    (fi^'V^"^^^)' 
such  rate  or  assessment,  by  reducing  the  amount  of  the  rental  or 
dinge  made  therein  on  any  such  appellant  or  appellants,  as  to  them 
shall  seem  right  and  just,  and  such  alteration  shall  be  valid  and  e£- 
ftctual ;  but  if  the  person  or  persons  so  appealing,  or  the  said  churcb- 
vardeDs  and  overseers  of  the  poor,  shall  be  dissatisfied  with  the  de- 
termination of  the  said  justices  at  such  petty  session,  it  shall  be  law- 
id  for  such  person  or  persons^  or  the  said  churchwardens  and  over- 
seen of  the  poor,  to  appeal  to  the  next  general  or  quarter  sessions  of 
the  peace  to  be  holden  for  the  said  county,  against  such  olrder  and 
detemination,  in  the  maimer  hereinafter  directed. 

And  in  order  the  better  to  enable  the  churchwardens  and  over-  Sf^*^^ 
seers  of  the  poor  of  the  said  parish  of  to  collect  and  levy 

the  rates  and  assessments  to  be  made  by  virtue  of  this  act,  be  it  fur- 
dier  enacted,  That  it  shall  be  lawful  for  the  inhabitants  of  the  said 
parish  at  a  public  vestry,  to  be  convened  and  held  for  that  purpose, 
and  they  are  hereby  requbed  to  nominate  and  elect  or  more 

person  or  persons  to  be  a  collector  or  collectors  of  the  poor'^s  rate  and 
other  parochial  rates  to  be  made,  collected  and  levied  in  the  said  pa- 
rish by  virtue  of  this  act  (every  such  person  being  a  resident  house- 
holder in  the  said  parish),  and  to  make  such  allowance  by  way  of 
nlaiy  or  poundage  to  such  collector  or  collectors  (not  exceeding 
<  in  the  pound  on  the  monies  actually  collected)  as  to  the 

iaid  vestry  shall  seem  proper  and  expedient ;  and  it  shall  be  lawful 
for  any  of  his  Majesty^s  justices  of  the  peace  for  the  said 

county,  and  they  are  hereby  onpowered,  by  warrant  under  their 
hands  and  seals,  to  appoint  any  person  or  persons  who  shall  be  so 
muninated  and  elected  to  be  such  collector  or  collectors  as  aforesaid, 
and  to  order  and  direct  such  allowance  to  be  paid  to  him  or  them  out 
of  the  said  rates  or  assessments  so  by  him  or  them  to  be  collected,  as 
diall  be  made  and  agreed  to  by  the  said  vestry ;  and  such  appoint- 
zaeat  shall  remain  and  continue  in  force  until  the  death  or  resigna- 
tion of  such  collector  or  collectors,  or  until  the  same  shall  be  revoked 
by  any  subsequent  vestry  of  the  inhabitants  of  the  said  parish ;  and 
^ery  collector  and  collectors  so  to  be  appointed  as  aforesaid  shall 
ha?e  fidl  power  and  authority  to  demand,  collect  and  receive  all  rates 
sod  assessments  to  be  made  by  virtue  of  this  act. 

And  be  it  further  enacted.  That  it  shidl  be  lawful  for  the  inhabit-  Vestry  may  re« 
ante  of  the  said  porish  in  vestry  assembled,  upon  the  nomination  ^^'^  ^curity  to 
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and  election  of  such  collector  or  collectors,  to  require  and  take  8eca- 
rity  for  the  due  and  faithful  execntioii  at  his  or  their  office,  and  for 
duly  accounting  for  all  monies  which  as  such  collector  or  coUecton 
he  or  they  shall  or  may  receive,  and  for  the  punctual  payment  there- 
of to  the  said  churchwardens  and  overseers  within  days  from 
the  teceipt  thereof,  or  to  whom  they  shall  direct ;  and  which  secu- 
rity shall  be  by  bond,  with  sufficient  sureties,  and  in  such  penalty 
as  the  said  inhabitants  in  vestry  assembled  shall  think  fit  and  direct; 
and  every  such  bond  shall  be  made  to  the  churchwardens  and  over- 
seers of  the  poor  of  the  said  parish,  and  may,  on  any  breach  of  the 
.condition  thereof,  be  put  in  suit  by  and  in  the  names  of  the  chuidi- 
wardens  and  overseers  of  the  poor  for  the  time  being,  by  the  dire& 
tion  of  the  vestry  or  select  vestry  of  the  said  parish,  for  the  benefit 
of  the  said  parish ;  and  no  such  action  or  other  proceedings  on  the 
said  bond  shall  cease,  abate  or  be  discontinued,  defeated  or  impeded 
by  the  death  of  the  churchwardens  and  overseers  named  in  such  ac- 
tion or  proceeding,  or  by  the  deaths  or  death  of  any  or  either  of  them, 
or  by  their  removal,  or  the  removal  of  any  of  them,  or  the  expira- 
tion of  their  respective  offices. 

And  be  it  further  enacted.  That  all  and  every  such  collector  and 
collectors  so  to  be  appointed  shall,  under  his  or  their  hand  or  hands, 
and  at  such  time  or  times  and  in  such  maimer  as  the  said  church- 
wardens and  overseers  of  the  poor,  or  the  major  part  of  them,  or  the 
select  vestry  of  the  said  parish  shall  direct,  deliver  to  the  said  church- 
wardens and  overseers  or  select  vestry,  or  to  such  person  or  persons 
as  they  shall  appoint,  true  and  perfect  accounts  in  writing  of  all  mat- 
ters and  things  committed  to  his  or  their  charge  by  virtue  of  this 
act ;  and  also  of  all  monies  which  shall  have  been  from  time  to  time 
collected  and  received  by  him  or  them  for  or  on  account  of  any  rate 
or  assessment,  rates  or  assessments,  made  in  pursuance  and  by  virtue 
of  this  act  or  otherwise,  and  of  all  payments  and  disbursements  made 
thereout,  or  on  account  thereof,  and  to  whom  made,  together  with 
proper  vouchers  for  such  payments ;  and  shaU  pay  all  such  monies 
as  shall  remain  due  from  him  or  them  to  the  said  churchwardens  and 
overseers,  or  to  such  person  or  persons  as  they  shall  appoint  to  re- 
ceive the  same ;  and  if  any  such  collector  or  collectors  shall  refuse 
or  neglect  to  make  and  render  any  such  account,  or  to  produce  and 
deliver  up  the  vouchers  relating  to  the  same,  or  to  pay  over  the 
money  remaining  in  his  or  their  hand  or  hands  as  aforesaid,  or  shall 
refuse  or  wilfully  neglect  to  deliver  to  the  said  churchwardens  and 
overseers,  or  select  vestry,  within  days  afi;er  being  thereunto 

required  in  writing,  imder  the  hands  of  the  said  churchwardens  and 
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overseers  or  the  major  part  of  them,  or  under  the  hands  of  any  i^^  foum. 

of  the  said  select  vestrymen,  given  to  or  lefk  at  the  last  or  usual  place     piujjjg  aT* 
of  abode  of  such  collector  or  collectors,  all  rates,  books,  papers,  and  Poor 

writings  in  his  or  their  custody  or  power  relating  to  his  or  their  office  ^!!^!^?[^—h. 
d  collector,  or  to  give  satisfaction  to  the  said  churchwardens  and 
oYerseers  or  select  vestry  respecting  the  same,  then  and  in  every  such 
etse,  upon  complaint  made  by  the  said  churchwardens  and  overseers 
or  the  major  part  of  them,  or  by  any  of  the  said  select  vestry- 

men, or  by  such  person  or  persons  as  they  shall  appoint,  of  any  such 
refusal  or  wilful  neglect  as  aforesaid,  to  any  justice  of  the  peace  for 
the  said  county,  such  justice  may  and  he  is  hereby  authorifed  and 
required  to  summon  the  person  or  persons  so  neglecting  or  refiising, 
to  appear  before  him  at  a  time  and  place  to  be  appointed  by  such 
sommons,  and  upon  his  or  their  appearing,  or  having  been  so  sum- 
moned and  not  appearing,  without  some  sufficient  or  reasonable  ex- 
cose,  or  not  being  found,  it  shall  and  may  be  lawful  for  the  said  jus- 
tice to  Lear  and  determine  the  matter  in  a  summary  way ;  and  if  Parity,  &«•  m 
upon  confession  of  the  party,  or  by  the  testimony  of  any  credible 
witness  or  witnesses  upon  oath  (which  oath  such  justice  is  hereby 
empowered  to  administer),  it  shall  appear  to  such  justice  that  any 
monies  f  hich  have  been  collected  or  received  by  such  collector  or 
collectors  under  or  by  \irtue  of  this  act  shall  remain  due  from  him  or 
them,  such  justice  may  and  he  is  hereby  authorized  and  required, 
upon  non-payment  thereof,  by  warrant  under  his  hand  and  seal,  to 
cause  such  money  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  such  collector  or  collectors,  and  each  and  every  of  them ; 
and  if  no  goods  or  chattels  of  such  collector  or  collectors  shall  be 
fivund  sufficient  to  answer  and  satisfy  the  said  money,  and  the  charges 
and  expenses  of  distraining  and  selling  the  said  goods  and  chattels, 
or  if  it  shall  appear  to  such  justice  that  such  collector  or  collectors 
>hall  have  refused  or  neglected  to  render  and  give  such  accounts,  or 
to  produce  the  vouchers  relating  thereto,  or  that  any  rates,  books, 
pqwrs,  or  writings  relatmg  to  the  collection  of  the  said  rates  and  as- 
sessments, or  in  anywise  respecting  or  appertaining  to  the  said  office 
of  collector,  remain  in  his  or  their  hands,  custody,  or  pow^,  and 
^  he  or  they  has  or  have  refused  or  wilfiilly  neglected  to,  deliver  or 
give  satisfaction  respecting  the  same  as  aforesaid,  then  and  in  each 
tnd  every  such  case  such  justice  shall  and  he  is  hereby  required  to 
commit  such  offender  or  offenders  to  the  common  gaol  or  house  of 
correction  for  the  county,  city,  or  place  where  such  offender  shall  be 
or  reside,  there  to  remain  without  bail  or  mainprize  until  he  or  they 
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shall  ^ve  and  make  a  true  and  perfect  account  as  aforesaid,  or  until 
PrivauAa'  "^^ ^*^  hvre  paid  such  monies  as  aforesaid,  or  compounded  with  the 
Poor         said  churchwardens  and  overseers  for  such  money,  and  shall  have 
{^emputymeni).    ^^  ^^^  composition  in  such  manner  as  they  shall  appoint  (which 
composition  the  said  churchwardens  and  overseers  are  hereby  em- 
powered to  make  and  receive,  with  the  consent  and  approbation  of 
the  select  vestry  of  the  said  parish,)  and  until  he  or  they  shall  de- 
liver up  all  such  rates,  books,  papers,  and  writings,  or  give  full  satis- 
faction in  respect  thereof  to  the  said  churchwardens  and  overseers; 
but  no  such  collector  shall  be  detained  or  kept  in  prison  for  want  of 
sufficient  distress,  by  virtue  of  this  act,  for  any  longer  space  of  time 
than  calendar  months :  provided  nevertheless,  that  no  such 

commitment  of  any  collector  or  collectors  as  aforesaid  shall  acquit, 
release,  or  discharge  any  surety  or  sureties,  or  vacate,  impeach,  or 
make  void  any  bond  or  security  that  shall  or  may  have  been  taken 
by  or  given  to  the  said  churchwardens  and  overseers  of  the  poor,  for 
the  due  and  faithful  execution  of  the  office  of  any  such  collector  or 
collectors  in  manner  hereinbefore  mentioned ;  nor  prevent,  abate,  or 
defeat  any  action,  suit,  or  process  commenced  or  to  be  brought  for 
the  recovery  of  any  money  so  received  by  such  collector  or  collec- 
tors, and  not  accounted  for  as  aforesaid  (1). 

In  cue  of  the  (1)  Sometimes  the  following  clauses  are  inserted, 

^^^^®^      And  be  it  further  enacted,  That  if  any  treasurer,  collector,  officer, 
defiTer  up  booki  or  Other  persou  appointed,  employed,  or  authorised  to  receive,  collect, 
^^  or  recover  any  of  the  rates  or  sums  of  money  hereby  authorised  to  be 

raised,  or  any  or  either  of  them,  shall  die  before  the  expiration  of  his 
office,  or  before  he  shall  have  fully  accounted  for,  paid,  and  satisfied 
all  the  monies  by  him  received,  then  and  in  every  such  case  his  exe- 
cutors or  administrators,  or  other  legal  representative  or  representa- 
tives, shall  within  days  after  his  decease,  deliver  over  all 
books,  papers^  matters  and  things  concerning  his  office  to  such 
person  or  persons  as  the  said  parish  in  vestry  assembled  shall  direct 
or  appoint  to  receive  the  same. 
Ranovd  or  pro-  And  be  it  further  enacted,  That  neither  the  removal,  prosecadon, 
locution  of  My   or  commitment  of  any  treasurer,  collector,  or  other  officer  appointed 

officer  not  to  ^  '  .i--!- 

diicbuge  secu-    by  virtuc  of  this  act,  or  any  proceedings  against  his  of  their  executors 
'***^  or  administrators,  shall  acquit  or  discharge  any  security  or  surety 

that  shall  or  may  have  been  taken  by  or  given  to  the  said  parish 
for  the  due  and  faithful  execution  of  the  office  of  such  treasurer, 
collector,  or  other  officer,  or  the  payment  of  the  money  to  be  received 
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And  be  it  further  enacted,  That,  &c.  [dUtre88  not  unlawful  for    "*"^»«'»**- 

mnt  of  form  (1 ).]  j^^^u  Aa 

And  be  it  fiirther  enacted,  That,  &c.  [rated  inhabitants  compe^         poor 
tent  witnesses  (2).]  jefnpioyfmnt). 

Provided  always,  and  be  it  further  enacted,  That,  &c.  [general 
appeal  clause  (3).] 

Provided  always,  and  be  it  further  enacted.  That  upon  an  appeal  Sessioni  mty 
from  such  rates  or  assessments,  or  any  of  them,  the  justices  at  such 
general  quarter  sessions  shall  and  may  amend  the  same  in  such  man- 
ner as  may  be  necessary  for  giving  relief,  without  quashing  or  alter- 
inggnch  rates  or  assessments  with  respect  to  other  persons  mentioned 
in  the  same ;  but  if  upon  appeal  from  the  whdle  rate  or  assess- 
ment it  shall  be  found  necessary  to  quash  and  set  aside  the  same,  then 
and  in  such  case  the  said  justices  shall  and  may  order  a  new  rate  or 
assessment  to  be  made  (4). 

And  be  it  further  enacted.  That  no  rate  or  rates,  assessment  or  as-  P^j>«««^»ng»  »>t 

_.  1,1  1  .  1  .     .  «  to  be  removed 

Mssments,  nor  any  proceedug  to  be  had  toucmng  the  conviction  of  by  certionui 


by  him  as  aferesaid ;  but  such  security  or  surety  shall  be  discharged 
when  the  terms  or  conditions  of  such  security  shall  hare  been  ful- 
filled or  satisfied. 

(1)  See  a«/e,  pp.  58.  119. 

(2)  See  ante,  pp.  118.  160. 

(3)  See  ante,  pp.  56*  160. 

(4)  If  the  workhouse  is  to  be  repaired,  ^c.  add, 

"  And  be  it  further  enacted.  That  in  case  it  shall  be  considered  Worklioo««i  &c. 
expedient  to  enlarge  the  present  workhouse,  and  buildings  belonging  OT*be  u^»'*^^ 
thereunto,  or  to  erect  and  build  another  workhouse  in  lieu  thereof^  down,«nd  • 
the  inhabitants  of  the  said  parish  are  hereby  authorized  to  agree  and 
lesolve  so  to  do,  and  then  and  in  such  case  it  shall  and  may  be  law- 
fol  for  the  churchwardens  and  overseers  of  the  poor  for  the  time 
being  to  enlarge  the  present  workhou8e,and  any  of  the  buildings  there- 
unto belonging,  or  to  provide  or  purchase,  or  erect  and  build  an- 
other workhouse  in  lieu  thereof  in  any  other  part  of  the  said  town  or 
precinct,  and  also  any  other  place  or  places  for  receiving,  maintain- 
uig,  and  setting  to  work  the  poor  under  their  care  and  management, 
or  to  dispose  of  the  present  workhouse,  and  the  buildings  and  ground 
thereunto  belonging,  and  to  purchase  other  ground  for,  and  to  build 
thereupon  a  more  commodious  workhouse,  with  proper  and  suitable  ' 
offices  for  the  use  of,  and  for  receiving,  maintaining,  lodging  and 
employing  the  poor  of  the  said  parish." 

•II».— VOL.  ni.  H  H 
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any  offender  or  offenders  against  this  act,  or  any  rate,  warrant,  con- 
viction, or  order  to  be  made,  or  any  other  matter  or  thing  to  be  done 
or  transacted  in  or  relating  to  the  execution  of  this  act,  or  in  pursu- 
ance or  by  virtue  thereof,  shall  be  vacated  or  quashed  for  want  of 
form,  or  be  removed  or  removeable  by  certiorari,  or  by  any  other 
writ  or  process  whatsoever,  into  any  of  his  Majesty^s  ooiuts  of  record 
at  Westminster ;  any  law,  statute  or  usage  to  the  contrary  notwith- 
standing. 

And  be  it  ftirther  enacted.  That,  &c.  [limitation  of  actions  (1).] 
And  be  it  fturther  enacted,  That  upon  and  after  any  such  altera- 
tions and  improvements  shall  have  been  determined  and  agreed  upon 
in  manner  hereinbefore  mentioned,  it  shall  and  may  be  lawfiil  for 
the  said  churchwardens  and  overseers,  if  they  shall  see  fit,  to  con- 
tract and  agree  with  any  person  or  persons  for  enlarging  the  said 
present  workhouse  and  any  of  the  buildings  thereunto  belonging,  or 
for  pulling  down  and  rebuilding  the  same,  or  any  part  or  parts 
thereof,  on  an  enlarged  scale,  and  erecting  such  offices  and  outbuild- 
ings as  may  be  deemed  necessary  for  maintaining  and  employing  the 
poor  of  the  said'  town,  or  for  erecting  or  building  any  new  work- 
house, with  such  requisite  offices  and  out-buildings  as  aforesaid, 
upon  any  other  site  or  ground  within  the  said  town  or  precinct,  or 
for  performing  any  part  or  parts  of  such  works  as  4iforesaid,  or  for 
providing  materials  for  any  part  or  parts  thereof,  upon  such  terms  as 
the  said  churchwardens  shall  deem  expediieot. 

And  be  it  further  enacted.  That,  &c.  [notice  of  entering  into 
contracts  to  be  given  (2).] 

Provided  also.  That,  &c.  [general  issue  to  be  pleaded  (3).] 
And  be  it  further  enacted.  That  all  costs,  charges  and  expenses 
of  passing  this  act,  and  all  other  charges  incident  to  the  obtaining 
thereof,  or  incurred  in  relation  thereto,  shall  be  borne,  paid  and  de- 
frayed out  of  the  first  monies  which  shall  arise  or  be  collected  out  of 
apy  rate  or  assessment  made  or  to  be  made  for  the  relief  and  main- 
tenance of  the  poor  of  the  said  parish  of  (4). 
And  be  it  further  enacted.  That,  &c.  [public  act  (5).] 


fleleet  Testr}-. 


(1)  See  anie^  p.  58. 

(2)  See  ante^  pp.  79.  83. ;  and  add  clauses  similar  to  those  in« 
serted,  ante^  p.  16i5.  et  seq.  empowering  purchases,  sales,  Sec,  and  appli- 
cation of  the  money,  &c.  also  powers  to  prohibit  liquors,  &c.  amtef 
pp  177.  178. 

(3}  Sec  aniet  p.  5S* 

(4)  If  a  select  vestry  ii  to  be  appointed,  §eefost.  Rider  A.  (p*  44.) 

(5)  See  anief  p.  59. 
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Poor 

Additions  J  Sfc,  to  the  preceding  Jet  where  a  Select  Vestry  is         (Jgfec*tie«<iy> 

authorized. 

Ahd  be  it  enacted^  that  the  rector  of  the  said  parish-church,  and  Rector  and 
the  charchwardens  and  overseers  of  the  poor  of  the  said  parish  for  ^^^^JJ^^, 
the  time  being,  and  all  and  every  other  person  and  persons  (resident  or  of  tbe  poor, 
not  resident)  within  the  said  parish,  who  are  or  shall  be  seised  or  pos- 
sessed of  lands,  tenements,  or  hereditaments  of  the  yearly  value  of 
pounds  or  upwards  per  annum  within  the  said  parish,  and  all  and  every 
person  and  persons  who  shall  have  served  or  been  fined  for  the  office  of 
churchwarden  or  overseer  of  the  poor  of  the  said  parish,  being  inhabit- 
ants, and  who  shall  rent  a  messuage,  lands>  or  tenement  of  £ 
a  year  or  upwards  in  the  same  parish,  and  all  other  persons  being  inha- 
bitauts  of  the  said  parish,  and  who  shall  rent  a  messuage,  lands,  or  tene- 
ment a££  a  year  or  upwards  in  the  same  parish,  and  none  others, 
shall  be  vestrymen  of  the  said  parish  for  the  time  being. 

And  be  it  further  enacted,  that  the  churchwardens  and  overseers  of  Churchwardenip 
the  poor  and  vestrjrmen  of  the  said  parish  shall  assemble  and  meet  in  the  annually, 
festry-room  of  the  said  parish  annually,  on  in  ^Easter  week, 

or  within  the  space  of  days  after,  and  they  or  the  major 

part  of  them  so  assembled  shall  then  and  there  nominate' and  appoint 

substantial  and  discreet  persons,  being  vestrymen  and  residing  \ 

within  the  said  parish,  who,  together  with  the  churchwardens  and  over- 
seers of  the  poor  for  the  time  being,  and  all  and  every  person  and  per- 
sons (resident  or  not  resident  within  the  said  parish)  who  are  or  shall  be 
seised  or  possessed  of  lands,  tenements,  or  hereditaments  of  the  yearly 
value  of  £  per  annum  or  upwards  within  the  said  parish,  shall  be 

and  be  called  governors  and  directors  of  the  poor  of  the  said  parish  of 
• 
And  be  it  further  enacted.  That,  [^names  of  parishioners,  S^c^  being 

inhabitant  householders  of  the  said  parish,  (and  who  are  respec- 
tively  rated  in  the  poor-rate  books'thereof  at  the  sum  of  ^  or 

upwards,  in  one  sum,  as  annual  rent  or  value,)  and  their  successors,  to 
be  elected  as  hereinafter  mentioned,  shall  be  vestrymen,  governors,  and 
directors  of  the  poor  of  the  said  parish,  and  shall  continue  to  be  v^tiy- 
men,  governors,  and  directors  of  the  poor  thereof,  until  the  in 

the  month  of         »  ,  when  ,  and  »  being  of  the  said 

persons,  shall  cease  to  be  vestrymen,  governors,  and  directors  of 
the  poor,  and  that  then,  or  within  days  afterwards,  the  electors  of 

vestrymen  duly  qualified  as  aforesaid  shall  meet  in  the  governors'  room 
in  the  workhouse  of  the  said  parish,  (due  notice  of  such  meeting  having 
been  given  in  the  usual  manner)  immediately  after  divine  service  on  the 

rh9 
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Sunday  next  preceding  such  day  of  meeting,  and  shall  then  and  there 

— — — '  choose,  nominate,  and  appoint  persons,  inhabitant  householders  of 

Poor  the  said  parish,  who  shall  be  respectively  rated  in  the  poor-rate  boob 

(tdect  vestry),    thereof  at  the  sum'  of  £  or  upwards,  as  annual  rent  or  value,  in 

the  place  of  such  persons  so  ceasing  to  be  vestrymen,  governors 

and  directors  of  the  poor ;  and  that  on  the  in  in  every 

succeeding  year,  or  within  days  afterwards,  the  said  electors  of 

vestrymen  shall  meet  as  aforesaid,  and  elect  persons  in  the  place 

of  other  of  the  said  persons  who  shall  then  cease  to  be 

vestrymen,  governors  and  directors  of  the  poor ;  and  that  the  said  per* 
sons  who  shall  so  cease  to  be  vestrymen,  governors  and  directors  of  the 
poor,  shall  be  taken  in  alphabetical  order  every  year,  until  the  remainder 
of  the  above  named  persons  shall  have  been  superseded,  and 

from  and  after  that  time  the  persons  who  annually  cease  to  be 

vestrymen,  governors  and  directors  of  the  po«r,  shall  be  taken  in  rotft- 
tioR  in  the  order  in  which  they  were  elected,  and  that  every  person  who 
shall  from  time  to  time  cease  to  be  a  vestryman,  governor  and  director 
of  the  poor  as  aforesaid,  shall  not  be  eligible  to  be  re-elected  for  one 
year. 
Supplying  va-  And  be  it  further  enacted.  That  all  vacancies  which  may  from  time 

<^^<^^^'  to  time  happen  among  the  said  persons  and  their  successors,  shall 

be  filled  up  by  the  said  electors  of  vestrymen  at  the  time  of  their  annual 
meeting  as  aforesaid,  and  every  person  who  shall  be  elected  to  fill  any 
such  vacancy  shall  stand  in  the  order  of  rotation  in  which  the  person 
was  whose  vacancy  he  shall  be  elected  to  supply ;  but  in  case  any  va- 
cancy or  vacancies  shall  happen  among  the  persons  who  would 
cease  to  be  vestrymen,  governors  and  directors  of  the  poor,  at  their 
next  annual  meeting,  according  to  the  provisions  hereinbefore  contained, 
such  vacancy  or  vacancies  shall  be  reckoned  among  and  form  part  of 
the  said  number  of           ,  in  the  same  manner  as  they  would  have  been 
had  no  such  vacancy  or  vacancies  taken  place. 
No  person  to           Provided  always,  and  be  it  enacted,  that  no  person  or  persons  shall 
vote  who  w«upy  ^®  entitled  to  vote,  or  be  present  at  any  meeting  or  meetings  of  electors 
houses  com.        of  vestrymen,  governors  and  directors,  held  in  and  for  the  said  parish, 
5S»o  8^  have'    ^^°  ^^*^^  inhabit  any  house,  premises,  or  tenement,  which  are  either 
been  excused       compounded  for    by   the  landlord  or   owner  thereof,  or    who  shall 
liteT^*"***^    within                          calendar  months  next  before  the  occasion  upon 

which  such  person  or  persons  shall  claim  to  exercise  the  right  of 
electors  of  vestrymen,  have  been  at  his  or  their  own  request  excused 
payment  of  his  or  their-  rates  on  the  score  of  poverty,  or  who  shall  with- 
in that  time  have  received  parochial  relief,  or  who  shall  be  in  arrear  for 
calendar  months  in  the  payment  of  any  poor-rate  or  duty  ai'terit 
has  been  made,  provided  the  same  shall  have  been  duly  demanded  with- 
in the  said  months. 
Qualification  of       And  be  it  further  enacted,  That  all  and  every  person  or  persons,  resi* 

electors  of  esute 
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dent  or  not  resident  within  the  said  parish,  who  are  or  shall  be  seised 
or  possessed  of  lands,  tenements,  or  hereditaments  within  the  said  parish 
of  the  clear  yearly  value  of  pounds  or  upwards,  over  and  above  p^ 

tnd  clear  of  all  deductions  and  incumbrances  whatsoever  (land-tax  ex-     {felect  vestiy). 
cepted),  who  shall  deliver  to  the  overseers  of  the  poor  of  the  said  parish  f^ovemors  and 
for  the  time  being,  or  of  them,  a  particular  description  of  the  said  ^^^''^ctors  of  tho 

property  in  writing,  verified  upon  oath  in  the, form  in  the  schedule  here- 
unto annexed,  before  of  his  Majesty's  justices  of  the  peace  for  the 
said  county,  (which  oath  the  said  justice  is  hereby  empowered  and  di- 
rected  to  administer,)  shall  be  and  be  called  electors  of  vestrymen, 
estate  governors  and  directors  of  the  poor  of  the  said  parish. 

And  be  it  further  enacted,  That  elections  for  vestrymen  and  all  other  Election  of 
questions  shall  be  determined  by  a  shew  of  hands,  but  whenever  a  shew  v«*'ry™«»- 
of  hands  is  not  satisfactory  a  ballot  may  be  demanded,  and  acted  upon 
accordingly. 

And  be  it  further  enacted.  That  if  any  person  not  being  duly  qua-  Penalty  on  per- 
lified,  or  not  having  taken  or  subscribed  such  oath,  and  delivered  a  true  beinVqud^^ 
description  of  his  estate  in  the  said  parish  under  his  hand,  shall  presume 
to  act  as  a  vestryman,  estate  governor,  and  director  of  the  poor  in  the 
execution  of  this  act,  every  such  person  shall  for  every  such  offence  for- 
feit and  pay  the  sum  of  ~  pounds,  together  with  full  costs  of 
suit,  to  any  person  or  persons  who  shall  sue  for  the  same,  to  be  recovered 
in  any  of  his  Majesty's  courts  of  record  at  Westminster,  by  action  of 
debt  or  on  the  case,  or  by  bill,  plaint,  or  information,  wherein  no  es» 
soign,  protection,  or  wager  of  law,  nor  more  than  one  imparlance  shall 
be  allowed,  and  wherein  the  proof  of  such  qualification  shall  lie  on  the 
defendant,  and  it  shall  be  sufficient  on  the  part  of  the  plaintiff  or  prose- 
cutor to  prove  that  the  defendant  had  acted  at  any  meeting  or  meetings 
for  the  execution  of  this  act. 

And  be  it  further  enacted,  That  at  any  meeting  to  be  held  in  pur-  Ministw  for  tbe 
suance  of  the  powers  and  authorities  of  this  act,  it  shall  be  lawful  for  the  chairman. 
rector  or  officiating  minister  of  the  said  parish,  resident  within  the  said 
parish,  and  he  is  hereby  authorized  to  take  the  chair  at  all  such  meet- 
ings, if  he  shall  be  present. 

Provided  always,  and  be  it  further  enacted,  That  if  any  person  who  Vestrymen,  &c. 
shall  be  appointed  or  elected  a  vestryman,  governor,  and  director  of  "Jf  ^T*t"*b^ 
tbe  poor  of  the  said  parish,  shall  neglect  to  attend  at  least  meet-  disqualified, 

ing  in  any  year,  he  shall  from  thenceforth  cease  to  be  a  vestryman,  go- 
vernor, and  director  of  the  poor  within  the  true  intent  and  meaning  of 
this  act. 

Provided  always,  and  be  it  further  enacted.  That  a  book  to  be  called  Directing  a 
the  qualification  book  shall  be  provided  by  the  overseers,  and  kept  by  fo^^h^J^j  ^^^i 
the  vestry  clerk  for  the  time  being,  in  which  shall  be  entered  alphabetic-  qualiiicationii  of 
aUy  the  name  of  every  vestryman,  estate  governor,  and  director  of  the  ••**^«overnori. 
poor,  so  to  be  chosen  as  aforesaid,  together  with  a  true  description  of 
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the  lands,  messuages,  tenements,  or  hereditaments  within  the  said  parish, 
out  of  or  from  which  estate  such  vestryman,  estate  governor,  and  direc- 
iW  tor  of  the  poor  is  qualified  to  be  elected  or  appointed  under  or  by  virtue 

(tdect  tfettry),  Qf  this  act,  which  said  book  the  electors  of  vestrymen  for  the  said  parish 
shall  have  free  access  to  and  the  right  and  liberty  of  inspecting  the  same 
upon  payment  of  ,  and  of  taking  copies  thereof  upon  payment 

of  for  each  of  such  copies. 
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No.  CCCCXXII. 

A  Bill  or  Private  Jet  for  the  Abolition  of  Tithes  in  a  Parish j  and 
substituting  a  composition  in  lieu  of  them  (1). 


1.  Notice  of  intended  Application  to  Parliament  (2). 


2.  The  Petition  for  leave  to  bring  in  the  Bill. 


To,  &c.  (3) 

The  humble  Petition  of  of  ,  patron  dT 

the  rectory  of  the  parish  chtirch  of  in  the 

county  of  ,  and  the  present  rector 

thereof,  and  also  of  the  inhabitants  of  the  same  parish, 
Sheweth, 
That  it  would  be  very  beneficial  to  the  inhabitants  of  the  said  parish 
of  ,  that  a  certain  annual  sum  or  stipend  should  hereafter 

be  paid  to  the  rector  for  the  time  being  of  the  said  parish,  in  lieu  of 
tithes,  and  payments  in  lieu  of  tithes. 

That  the  said  patron,  and  ordinary,  and  rector  are  consenting 
thereto,  but  the  same  nevertheless  cannot  be  efTected  without  the  aid 
of  Parliament, 

Your  Petitioners  therefor^,  &c.  (4). 


(1)  SeeanlCy  '^Practical  Directions",  chap.  II.  sec  v. 

(2)  See  ibid,  ante^  p.  132.,  stating  the  subject  of  the  appL'cation  as  in 
the  petition. 

(3)  See  ante^  p.  4?6. 

(4)  Sec  antet  p.  46. 
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iP'^^'^i^)'  2.  The  Bill. 

An  Act  for  extinguishing  Tithes,  and  Customary  Payments  in 
lieu  of  Tithes  J  within  the  Parish  of  ,  in  the  County 

of  ;  and  for  making  compensation  to  the  Rector  for 

the  time  being  in  lieu  thereof 

Whebeas  is  patron  of  the  rectory  of  the  parish  church 

of  ,  in  the  county  of  ,  and  the  right  reverend 

doctor  in  divinity,  is  the  present  rector  of  the  said  parish :  and 
whereas  it  will  be  beneficial  to  the  inhabitants  of  the  said  parish  that 
a  certain  annual  stipend  should  from  henceforth  be  paid  to  the 
rector  of  the  said  parish  for  the  time  being,  in  lieu  and  in  fiill  satis- 
faction of  all  tithes,  or  payments  in  lieu  of  tithes,  within  the  said 
parish,  in  manner  and  under  the  regulations  hereinafter  mentioned ; 
but  such  beneficial  purpose  (notwithstanding  that  the  said  patron 
and  ordinary  and  the  said  rector  are  consenting  thereto)  cannot  be 
effected  without  the  aid  and  authority  of  Parliament :  May  it  there- 
fore please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
by  the  Kings's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same, 
that  the  churchwardens  of  the  said  parish  for  the  time  being  shall 
from  time  to  time  for  ever  hereafter  pay,  or  cause  to  be  paid,  to  the 
rector  for  the  time  being  of  the  said  parish,  or  to  such  person  as  he 
shall  appoint  to  receive  the  same,  one  annual  sum  of 
pounds  of  lawful  money  of  Great  Britain,  in  lieu,  satisfaction,  and 
discharge  of  all  tithes,  or  payment  in  lieu  of  tithes,  to  which  such 
rector  is  entitled  or  might  by  law  claim  as  such  rector  as  aforesaid 
within  the  same  parish ;  which  said  annual  sum  of  pounds 

shall  be  paid  by  four  quarterly  payments,  on  the  day  of' 

,  the  day  of  ,  the  day 

of  ,  and  the  day  of  in  every  year,  the 

£rst  of  such  payments  to  be  made  on  the  day  of 

next  after  the  passing  of  this  act ;  and  that  the  same  annual  sum  of 
pounds  shall  be  exempt  from  all  taxes,  rates  and  assess- 
ments whatsoever,  parliamentary  or  parochial. 
In  cue  of  death.       Provided  always,  and  be  it  further  enacted.  That  upon  the  dead, 
^onoriTyirw  cession,  resignation  or  removal  of  the  present  and  every  future 
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rector  of  the  said  parish^  such  rector,  his  executors,  administrators,      j^y  roBsca. 
or  assigns,  shall  be  entitled  to  and  shall  or  may  receive  so  much  of     prtBateJcT 
the  quarterly  payment  of  the  said  yearly  sum  of  pounds,         TUhes 

falling  dpe  next  after  such  death,  cession,  resignation  or  removal,  as  — . — 

shall  be  in  proportion  to  the  number  of  days  elapsed  from  the  then  ^J""  ***** 
kst  preceding  quarterly  day  of  payment  to  the  day  of  such  death, 
cession,  resignation  or  removal,  and  the  rector  who  shall  be  appointed 
in  his  place  and  stead  shall  have  and  receive  the  residue  of  the  said 
current  quarterly  payment. 

And  be  it  further  enacted.  That  in  case  any  quarterly  payment  of  If  sumi  pay. 
the  said  annual  sum  of  pounds,  or  any  part  thereof,  shall  sector  thtdibein 

be  in  arrear  and  unpaid  for  more  than  days,  after  the  same  *""«"»  ^«  «•"« 

shall  become  due,  then  and  so  ofben  as  the  same  shall  happen  it  ed  by  summary 
shall  be  lawful  for  any  of  his  Majesty^s  justices  of  the  peace  5Je*^ehurX"**' 

for  the  county  of  ,  and  he  is  hereby  authorized  and  re-  wardens  and  in- 

quired  by  writing  under  his  hand,  on  complaint  made  by  or  on  the  ^  ^  *' 
behalf  of  the  said  rector  for  the  time  being,  to  summon  or  more 
of  the  churchwardens  for  the  time  being  of  the  said  parish,  and  such 
other  inhabitants  respectively  of  the  said  parish  as  the  said  rector  for 
the  time  being,  or  some  person  on  his  behalf,  shall  nominate  to  the 
said  justice  of  the  peace  for  that  purpose,  not  exceeding  in  the  whole 
the  number  of  persons,  to  appear  at  a  time  and  place  to 

be  mentioned  in  the  summonses  whereby  the  said  churchwardens  and 
die  said  ether  inhabitants  shaU  be  summoned  respectively  before  such 
justice,  or  before  any  other  justice  or  justices  of  the  peace  for  the 
said  county  who  shall  be  then  and  there  present,  and  to  pay  to  the 
said  rector  for  the  time  being  the  arrears  of  the  said  yearly  sum  of 
pounds,  claimed  to  be  due  to  him  as  aforesaid  ;  and  it 
shall  be  lawful  for  any  person  or  persons  to  be  nominated  by  or  on 
the  behalf  of  the  said  rector  for  that  purpose,  to  serve  the  said  sum- 
monses upon  the  said  churchwarden  or  churchwardens,  and  upon 
or  more  of  the  said  inhabitants  to  be  therein  respectively  men- 
tioned, either  by  delivering  the  said  summonses  to  the  said  church- 
warden or  churchwardens  or  inhabitants  respectively,  or  by  leaving 
the  same  at  their  then  or  last  respective  usual  places  of  abode ;  and 
if  the  said  churchwarden  or  churchwardens  and  other  inhabitants 
summoned,  or  any  or  either  of  them,  shall  refuse  or  neglect  to  at- 
tend at  the  time  and  place  mentioned  in  such  summonses  respec- 
tively, or  if  they  or  any  or  either  of  them  shall  attend,  and  shall  not 
prove  that  all  arrears  of  the  said  yearly  sum  of  pounds  have 

been  fully  paid  and  satisfied,  then  and  in  every  such  case  it  shall  be 
lawful  for  any  justice  of  the  peace  for  the  said  county  then  present, 
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and  he  is  hereby  authorized  and  required,  upon  oath  made  before 
him  of  the  due  service  of  the  summonses  which  shall  be  so  served  bjr 
the  person  or  persons  who  shall  have  served  the  same,  to  grant  a 
warrant  or  warrants  imder  his  hand  and  seal,  authorizing  any  person 
or  persons  to  be  nominated  by  or  on  the  part  of  the  said  rector  for 
the  time  being  to  levy  all  arrears  of  the  said  yearly  sum  of 
pounds  so  claimed  to  be  due  to  the  said  rector  for  the  time  being, 
and  of  he  payment  whereof  no  sufficient  evidence  shall  have  been 
produced  before  the  said  justice  or  justices  of  the  peace,  and  the  costs 
and  eharges  of  the  said  summonses  and  warrants,  and  also  the  costs, 
charges  and  expenses  of  executing  the  same,  by  distress  of  the  goods 
and  chattels  of  the  said  churchwarden  or  churchwardens  for  the  time 
being,  and  inhabitants  summoned  as  aforesaid,  or  by  distress  of  the 
goods  and  chattels  of  any  or  more  of  them ;  and  if  within 

days  next  after  any  such  distress  shall  be  made  the  arrears  of 
the  said  yearly  sum  of  pounds,  together  with  all  the  costs, 

charges  and  expenses  of  the  said  summonses  and  warrants,  and  of 
executing  the  same,  and  of  making  such  distress,  and  of  keeping 
such  goods  and  chattels,  shall  not  be  fiiUy  paid,  then  the  said  per- 
son or  persons  so  authorized  by  the  said  warrant  or  warrants  shall 
cause  the  goods  and  chattels  distrained  as  aforesaid,  or  any  part  or 
parts  thereof,  to  be  appraised  by  or  more  appraiser  or  ap- 

praisers, and  cause  the  same,  or  such  part  or  parts  thereof  as  in  his 
or  their  judgment  shall  be  sufficient  to  raise  and  pay  the  sum  men- 
tioned and  expressed  in  such  warrant  or  warrants,  and  the  costs, 
charges  and  expenses  of  such  summonses  and  warrants,  and  of  exe- 
cuting the  same,  and  of  making  such  distress,  from  time  to  time, 
as  the  case  may  require,  and  of  keeping  such  goods  and  chattels,  and 
of  such  appraisement  and  sale,  to  be  sold  either  on  the  premises 
where  the  same  shall  have  been  distrained  or  elsewhere,  and  by  and 
out  of  the  proceeds  of  such  sale  shall  pay  or  retain  such  sum  of  mo- 
ney, and  costs,  charges  and  expenses,  and  shall  return  the  overplus 
(if  any)  to  the  owner  or  owners  of  such  goods  and  chattels  respec- 
tively, upon  demand  thereof  made  by  him  or  them  ;  and  if  the  whole 
of  such  sum  of  money,  and  costs,  charges  and  expenses,  shall  not 
be  raised  by  the  ways  and  means  aforesaid,  then  and  in  such  case, 
and^so  on  in  succession  from  time  to  time,  as  o{);en  as  the  case  may 
require  until  the  whole  of  such  sum  of  money,  and  costs,  chaiges 
and  expenses,  and  the  costs,  charges  and  expenses  of  such  further 
proceedings  or  remedies,  shall  be  fiilly  paid  and  satisfied,  the  like 
proceedings  and  remedies  shall  and  may  be  had  or  resorted  to  on  be- 
half of  the  said  rector  for  the  time  being  against  any  other  inhabit- 
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ants  of  the  said  parish,  not  exceeding  in  number  at  one  time,    '^J^*^^^ 


for  enforcing  and  procuring  payment  of  the  residue  remaining  unpaid     p^^  ^ 
for  the  time  being  of  the  said  sum  of  money,  and  costs,  charges  and         TUha 
expenses  respectively,  as  are  hereinbefore  provided,  against  the  said      (q^ofi^fon)* 
churchwardens,  and  the  other  inhabitants  so  to  be  first  nominated  as 
aforesaid. 
Provided  always,  and  be  it  further  enacted,  That  irpon  the  death,  ^°'  '«^o^»y  ^^ 

,  .  ^  irrcan  due  lo 

cession,  resignation  or  removal  of  the  present  and  every  future  rector  rector  at  the 
of  the  said  parish,  such  rector,  his  executors,  administrators  or  as-  Jj^J^u^aJc* 
signs,  shall  be  entitled  to  the  same  remedies  for  recovering  and  en- 
forcing the  payment  of  any  arrears  of  the  said  yearly  sum  of 
pounds,  which  may  be  due  to  such  rector  at  the  time  of  such  death, 
cesdon,  resignation  or  removal,  and  of  such  part  or  proportion  as 
such  rector,  his  executors,  administrators  or  assigns,  shall  be  en- 
titled to  receive,  of  the  quarterly  payment  of  the  said  annual  sum  of 
pounds  which  shall  fall  due  next  after  such  death,  ces* 
sion,  resignation  or  removal,  as  are  hereinbefore  given  to  or  provided 
for  the  rector  of  the  said  parish  for  the  time  being,  for  enforcing  pay- 
ment of  any  arrears  of  the  said  annual  sum  of  pounds. 

And  be  it  further  enacted.  That  every  warrant  of  distress  for  the  Foiaof  wir- 
iffears  of  the  said  yearly  sum  of  pounds  to  be  made  under  this  ** 

act  shall  be  in  the  words  or  to  the  effect  following  : 

*  City  of  )  To  [here  insert  the  name  or  "names 

to  wit.  )    of  the  person  or  persons  nominated  by  the  said 

redorfor  the  time  being  to  distrain  as  aforesaid^]  and  to  all  con- 
stables and  other  peace-oiScers  acting  for  the  said  city. 
Whereas  it  doth  appear  to  me,  that  there  is  due  and  owing  to 
[or  to  the  representatives  of,  as  the  case  may  be]  the  reverend 
A.  B.  clerk,  rector  [or  late  rector,  as  the  case  may  be]  o£  the  pa- 
rish and  parish-church  of  in  the  liberties  of  the 
said  dty  under  and  by  virtue  of  an  Act  passed  in  the  Sixth  year  of 
the  reign  of  King  the  ,  intituled  [here  insert  the 
Htk  of  this  Act,]  the  sum  of  [here  insert  the  sum 
due  to  the  said  rector]:  And  whereas  [here  insert  the 
names  of  the  said  churchwardens  for  the  time  being  and  inhabit- 
onis  as  hereinbefore  authorized  and  directed,]  have,  in  pursu- 
snpe  of  and  by  virtue  and  authority  of  the  directions  of  the  said 
Act,  been  summoned  before  me,  of  his  Majesty's  justices  of  the 
peace  for  the  ,  as  appeareth  to  me  the  said  justice  upon  oath : 
And  the  said  several  persons  so  summoned  not  having  shown  any 
sufficient  cause  why  the  said  sum  of                       [here  insert  the 
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amount  of  the  said  arrears]  should  not  be  paid ;  these  aie  there- 
fore in  his  Majesty^s  name,  to  will  and  require  you,  or  any  of  yon, 
forthwith  to  levy  the  sum  of  Ihere  insert  the  amount 

of  the  said  arrears j]  by  distress  of  the  respective  goods  and  chat- 
tels of  the  said  [here  insert  the  names  of  the  said 
churchwardens  for  the  time  being  and  inhabitants  so  summoned 
as  aforesaid^]  or  of  any  or  either  of  them,  such  goods  and  chattels 
being  kept  for  the  space  of  days  before  the  same  are  sold, 
rendering  to  them  respectively  the  overplus  (if  any),  the  reasonaUe 
charges  of  such  distress,  sale  and  keeping  being  first  deducted : 
And  I  do  hereby  strictly  charge  and  command  all  and  singular  the 
constables  and  other  his  Majesty'^s  peace-officers  acting  in  and  for  the 
said  city  to  be  aiding  and  assisting  in  all  things  relating  to  the 
premises.  Given  under  my  hand  and  seal,  this  day  of 
in  the  year  of  our  Lord 

'  A.  b; 


The  parties  to 
distrained  to  be 
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act. 


Tithes  to 


Annual  stipend 
to  be  paid  to 
winitter  of  a 
new  church. 


With  such  alterations  in  the  said  warrant  as  may  be  necessary  in 
cases  where  there  shall  have  been  any  previous  summons  for  the  same 
arrears,  or  in  any  other  case. 

Provided  always  and  be  it  enacted,  That  the  said  churchwardens 
for  the  time  being,  and  the  said  inhabitants  respectively,  whose  goods 
and  chattels  shall  be  so  as  aforesaid  distrained  and  sold  to  raise  and 
pay  the  arrears  of  the  said  yearly  sum  of  ,  or  such 

of  them  as  shall  advance  and  pay  the  said  arrears,  or  any  part  there- 
of, shall  each  and  every  of  them  be  reimbursed  all  their  damages 
and  losses,  costs,  charges,  and  expenses  therein,  out  of  the  next 
assessment  which  shall  be  made  under  and  by  virtue  of  this  present 
act. 

And  be  it  further  enacted.  That  from  and  immediately  after  the 
day  of  ,  all  tithes,  and  payments  in  lieu  of 

tithes,  which  the  said  rector  for  the  time  being  might  otherwise  have 
had  by  law,  or  to  which  the  rector  for  the  time  being  is  entitled  or 
might  claim  within  the  said  parish,  shall  cease  and  be  for  ever  ex- 
tinguished :  Provided  always,  that  nothing  in  this  act  shall  extend 
or  be  construed  to  extend  to  deprive  the  said  rector  for  the  time 
being,  his  executors  or  administrators,  of  any  remedies  which  the 
said  rector  now  possesses  for  the  recovery  of  all  tithes,  or  payments 
in  lieu  of  tithes,  now  due  or  payable,  or  which  shall  be  due  or  pay- 
able on  or  before  the  said  day  of 

And  whereas  the  said  patron  and  rector  of  the  said  paruh  art 
desirous,  that  IB  case  an  additional  church  shall  at  any  time  here- 
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after  be  erected  in  the  said  parish,  the  annual  ram  of  ,       ^^  romits. 

part  and  parcel  of  the  said  annual  sum  of  ,  shall  be      Prwaie^A^ 

appropriated  as  a  provision  for  the  minister  to  be  appointed  to  such         TUhet 
additional  church ;  be  it  therefore  enacted,  That  if  at  any  time  after      (q^a^»<*p**> 
the  passing  of  this  act  an  additional  church  shall  be  erected  in  and 
for  the  said  parish,  then  and  in  such  case  the  rector  for  the  time 
being  of  the  said  parish  shall,  by  and  out  of  the  said  annual  sum  of 

,  when  and  as  the  same  shall  from  time  to  time  be 
received  by  him,  pay  or  cause  to  be  paid  unto  the  officiating  minis- 
ter for  the  time  being  of  such  additional  church,  or  to  such  person  as 
he  shall  appoint  to  receive  the  same,  the  annual  ram  of 
of  lawful  money  of  Great  Britain^  part  and  parcel  of  the  said  annual 
smn  of  ,  by  equal  quarterly  payments,  on  the 

of  ,  the        day  of  ,  the        day  of  ,  and 

the       day  of  in  every  year,  or  within  days  next 

after  each  quarterly  payment  of  the  said  annual  sum  of 
shall  have  been  pidd  to  the  rector  for  the  time  being  of  the  said 
parish,  the  fiTst  quarterly  pa3rment  of  rach  annual  sum  of 
to  be  made  on  such  of  the  said  quarterly  days  of  payment  as  shall 
happen  next  after  the  first  minister  of  such  additional  church  shall 
have  been  appointed. 

Provided  always,  and  be  it  further  enacted.  That  upon  the  death,  tr?«ar^ttipeB4 
cession,  resignation,  or  removal  of  any  such  officiating  minister,  due  to  the  mU 
SQch  officiating  minister,  his  executors,  administrators,  or  assigns,  church  at  the 
shall  be  entitled  to  and  receive  so  much  of  the  quarterly  payment  of  Jj"*.*^^" 
the  said  yearly  sum  of  falling  due  next  after  such  death, 

cession,  resignation,  or  removal,  as  shall  be  in  proportion  of  the  num- 
ber of  days  elapsed  from  the  then  last  preceding  quarterly  day  of 
payment,  to  the  day  of  such  death,  cession,  resignation,  or  removal ; 
and  the  minister  who  shall  be  appointed  in  his  place  and  stead 
shall  have  and  receive  the  residue  of  the  said  current  quarterly  pay- 
ment. 

Provided  always,  and  be  it  further  enacted,  That  upon  the  death,  Bxecuton  of 
cession,  resignation,  or  removal  of  the  present  and  every  future  to  contribute 
rector  of  the  said  parish,  such  rector,  his  executors,  administrators,  ^^wtAb  ttipend 

*  due  to  minister 

or  assigns,  shall  contribute  towards  the  quarterly  payment  of  the  said  of  anew  church, 
yearly  sum  of  falling  due  next  after  rach  death,  cession, 

resi^uition  or  removal,  in  proportion  to  the  share  he  or  they  shall  be 
entitled  to  receive  of  the  current  quarterly  payment  of  the  said  an- 
imal sum  of  ;  and  the  amount  of  such  contribution 
shall  be  paid  to  the  rector  for  the  time  being  of  the  said  parish,  and 
•hall  he  recoverable  in  Hke  manner  as  hereinbefore  is  expressed  with 
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respect  to  any  arrears  of  the  said  annual  sum  of  which 

shall  be  due  to  such  rector,  and  suc^  rector  shall  pay  or  account  for 
the  same  to  the  officiating  minister  of  such  additional  church,  liis 
executors,  administrators,  or  assigns. 

Provided  always,  and  be  it  further  enkcted.  That  if  any  quarterly 
payment  of  the  said  annual  sum  of  >  or  any  part 

thereof,  shall  be  in  arrear  or  unpaid  for  more  than  days  next 

after  the  corresponding  quarterly  payment  of  the  said  annual  sum  of 

shall  have  been  paid  to  the  rector  for  the  time 
being  of  the  said  parish,  then  and  in  every  such  case,  and  so  often  as 
the  same  shall  happen,  the  patron  for  the  time  being  shall,  on  com- 
plaint to  him  made,  summarily  hear  and  determine  the  same,  and  in 
case  of  wilful  neglect  or  refusal  to  pay  the  arrears  of  the  said  annual 
sum  of  ,  or  any  part  thereof,  he  shall  be  and  is  hereby 

empowered  to  proceed  by  monition  and  sequestration  to  sequester  the 
said  annual  sum  of  ,  and  other  the  profits  of  the  said 

rector,  for  or  until  payment  of  the  same. 

Provided  always,  and  be  it  further  enacted.  That  the  ofSciadng 
minister  for  the  time  being  of  the  said  additional  chiu*ch  shall  not 
be  the  curate  of  the  rector  of  the  said  parish  for  the  time  being. 

Provided  always,  and  be  it  ftirther  enacted,  That  if  more  than 
one  additional  church  shall  be  erected  in  and  for  the  said  parish,  the 
provision  of  per  annum  hereby  made  for  the  minister 

of  an  additional  church  shall  extend  only  to  the  minister  of  the  ad- 
ditional church  which  shall  be  so  first  erected. 

And  to  the  end  that  the  said  churchwardens  may  be  enabled  to 
raise  and  pay  the  said  yearly  sum  of  pounds  in  manner 

aforesaid,  be  it  fturther  enacted,  that  it  shall  be  lawftil  for  the  said 
churchwardens,  or  any  inhabitant  householders  of  the  said 

parish,  and  they  are  hereby  required,  or  oft;ener  in  every  year, 

as  they  shall  see  occasion,  to  convene  a  meeting  of  the  inhabitants  of 
the  sidd  parish  in  the  said  parish  church,  of  which  meeting 
days^  previous  notice  at  the  least  shall  be  publicly  given,  by  notice 
thereof  to  be  affixed  upon  the  church  doors ;  and  at  which  vestry 
meetings  the  said  churchwardens  and  inhabitants,  or  any  of 

the  said  inhabitants  in  case  the  said  churchwardens  or  either  of  them 
shall  neglect  or  reftise,  shall  proceed  to  make  and  sign  a  su£Scient 
assessment,  to  be  called  ^^  The  Church  Rate^,  upon  all  persons,  in- 
habitants and  occupiers  of  lands,  tenements,  hereditaments,  and  pre- 
mises within  the  said  parish,  except  the  said  rector  for  the  time 
being,  for  raising  from  time  to  time  the  said  annual  sum  of 
pounds,  and  such  further  sum  of  money  as  shall  be  necessary  for  re- 
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pairiDg  and  keeping  in  repair  the  church  of  the  said  parish,  and  the 
churchyard  belonging  to  the  same,  and  for  the  payment  of  all  neces- 
sary and  proper  salaries  and  disbinrsements  relative  to  the  said  parish 
church  and  churchyard,  and  also  all  costs,  charges,  and  expenses  in- 
cident to  or  attendant  upon  the  collecting  the  same  rate,  and  the 
canying  the  purposes  of  this  act  into  execution,  and  the  costs,  charges, 
and  expensed  incident  to  or  attendant  upon  the  obtaining  this  act, 
and  any  costs,  charges,  or  expenses  which  may  lye  incurred  in  or 
about  any  proceedings  on  behalf  of  the  said  rector  for  recovering  the 
said  yearly  sum  of  pounds,  or  any  part  thereof;  and  in 

case  at  any  time  or  times  hereafter  the  sum  or  sums  of  money  which 
shall  be  so  assessed  and  paid  over  to  the  said  churchwardens  for  the 
time  being  shall  not  be  sufficient  for  the  purposes  for  which  such  as- 
sessment or  assessments  were  respectively  made,  it  shall  be  lawful 
for  the  said  churchwardens,  in  a  public  vestry  aforesaid,  and  they  are 
hereby  required,  either  to  make  and  sign  such  additional  assessment 
or  assessments  as  shall  be  sufficient  to  make  up  the  deficiency  of  such 
original  assessment  in  manner  aforesaid,  or  to  add  the  amoimt  of  such 
deficiency  to  the  amount  to  be  raised  by  the  next  succeeding  assess- 
ment; and  in  case  at  any  time  or  times  the  sums  of  money  so  as- 
sessed and  paid  over  to  the  said  churchwardens  for  the  time  being 
shall  be  more  than  sufficient  for  the  purpose  aforesaid,  the  said  church- 
wardens shall  and  they  are  hereby  empowered  to  apply  the  same  in 
aid  of  the  next  assessment  to  be  made  for  the  purposes  aforesaid : 
provided  always,  that  all  person  and  persons  who  shall  become  resident 
within  the  saij]  parish,  and  liable  to  be  rated  to  the  said  church  rate, 
after  the  making  of  any  such  rate,  and  during  the  period  for  which 
the  same  rate  was  made,  shall,  in  the  church  rate  made  next  after  he, 
she,  or  they  shall  become  resident,  be  rated  and  assessed  from  the  day 
of  her,  his,  or  their  becoming  so  resident. 

And  be  it  further  enacted,  That  the  said  churchwardens  for  the  Powen  for 
tune  being  and  inhabitants  in  vestry  assembled  may  from  time  to  ^d^k uS col- 
time,  at  any  vestry  meeting  to  be  held  for  the  purposes  of  this  act,  lecton, 
appoint  a  clerk  and  also  a  collector  or  collectors  of  the  assessment  or 
assessments  to  be  made  as  hereinbefore  mentioned,  taking  from  him 
or  them  such  securities  for  the  due  performance  of  his  or  their  duties 
tt  they  the  said  churchwardens  shall  think  fit ;  and  the  said  church- 
wardens shall  from  time  to  time  pay  such  salaries  and  make  such  rea- 
sonable allowances  to  such  officer  or  officers  as  the  case  may  require; 
and  the  sud  churchwarden?  may  from  time  to  time  remove  or  dis- 
place such  derk  and  collector  or  collectors,  at  any  vestry  meeting  to 
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be  held  for  the  purposes  of  this  act,  whenever  they  shall  see  occasion, 

and  appoint  others  in  his  or  their  stead. 

TUhet  And  be  it  further  enacted,  That  the  said  churchwardens  for  the 

(aboUium),      ^j^^  being  shall  from  time  to  time,  within  days  after  such  re- 

Aswssmenu       gpective  assessments  shall  have  been  made  as  hereinbefore  mentioned, 

how  to  be  col«  ^ 

kctcd.  deliver  a  copy  thereof  to  the  collector  or  collectors  to  be  appointed 

under  or  by  virtue  of  this  act,  who  is  and  are  hereby  required  to  col- 
lect the  sums  therein  assessed  accordingly,  in  the  same  manner  as  the 
rates  made  for  the  relief  of  the  poor  of  the  said  parish  are  or  may  be 
from  time  to  time  collected. 

Direeting  how         And  be  it  further  enacted.  That  if  upon  the  hearing  of  any  appeal 

atseMTDents  may    ^  i  <*  •in 

be  recoYered       from  or  agamst  any  assessment  the  court  ot  quarter  sessions  snail 
when  iacretsed    order  the  name  or  names  of  any  person  or  persons  to  be  inserted 

by  quftfter 

tetiioiu.  therein,  and  that  he,  she,  or  they  shall  be  assessed  at  any  srmi  or  sums 

of  money,  or  shall  order  the  sum  or  sums  at  which  any  person  or  per- 
sons is  or  are  therein  assessed  to  be  raised  or  increased,  then  and  m 
such  case  all  and  every  the  sum  and  sums  of  money  at  or  to  vhich 
such  person  or  persons  shall  be  so  ordered  to  be  assessed,  or  to  be 
raised  or  increased,  or  so  much  thereof  as  shall  not  have  been  already 
paid,  shall  and  may  be  recovered  in  such  and  the  same  manner,  and 
by  such  and  the  same  means  as  if  he,  she,  or  they  had  been  ori^naUy 
named  in  such  assessQient,  and  assessed  therein  at  such  sum  or  sums 
of  money. 
Directing  how         And  be  it  ftirther  enacted,  That  in  case  at  any  time  or  times  any 
shaUte  recoYer-  pcrson  or  persons  shall  refuse  or  neglect  to  pay  any  such  sum  or  sums 
«!•  of  money  at  which  they  shall  be  severally  assessed  by  virtue  of  this 

act,  and  all  arrears,  it  shall  be  lawful  for  any  one  of  his  Majesty's 
justices  of  the  peace  for  the  said  county  of  ,  and  he  is 

hereby  authorized  and  directed,  by  writing  under  his  hand,  on  com- 
plaint made  by  the  said  churchwardens  for  the  time  being,  or  either 
of  them,  or  any  officer  or  other  person  appointed  by  them,  to  summon 
all  and  every  person  and  persons  who  shall  have  refused  and  ne- 
glected as  aforesaid,  to  appear  at  a  time  and  place  to  be  mentioned 
in  such  summons  before  such  justice,  or  before  any  other  justice  or 
justices  of  the  peace  for  the  said  county,  who  shall  be  then  and  there 
present,  the  collector  or  collectors  of  such  assessments  having  pre- 
viously made  oath  that  he  or  they  had  applied  at  the  premises  rated 
to  the  said  assessment  for  payment  of  the  same,  and  that  the  same 
were  then  in  arrear  and  unpaid ;  and  all  and  every  such  summons 
and  summonses  shall  be  served  upon  all  and  every  person  and  per- 
sons so  refusing  or  neglecting  to  pay  as  aforesaid,  eidier  by  deliver- 


NO.  CCCCXXII.] 


CONVEYANCING. 


461 


ifig  the  same  to  the  person  or  persons  thereby  intended  to  be  sum- 
moned, or  by  leaving  the  ^me  at  his  or  their  last  or  usual  place  or 
places  of  abode,  or  upon  the  premises  in  respect  of  which  such  as- 
sessment is  so  due  and  unpaid ;  and  if  any  person  or  persons  so  sum- 
moned shall  reAise  or  neglect  to  attend  at  the  time  and  place  men- 
tioned in  9ich  summons,  or  if  he  or  they  shall  attend  and  shall  not 
show  good  or  sufficient  cause  to  such  justice  or  justices  as  may  be 
then  and  there  present,  that  he  or  they  is  or  are  not  chargeable  with 
each  assessment  or  assessments,  then  and  in  every  such  case  every 
such  person  or  persons  shall  pay  the  assessment  or  assessments  in 
respect  of  which  such  summons  was  issued,  and  also  the  costs  and 
chaises  of  such  summons ;  and  in  all  cases  where  such  assessment  or 
assessments,  or  any  of  them,  shall  not  be  paid  upon  the  return  of 
such  gammons,  it  shall  be  lawM  for  the  justice  who  shall  have  signed 
and  issued  such  summons  or  summonses  to  be  signed  and  issued  as 
aforesaid,  or  for  any  other  justice  of  the  peace  for  the  said  city,  and 
he  is  hereby  authorized  and  required,  upon  oath  made  before  him  of 
the  due  service  of  such  summons  or  summonses  by  the  person  who 
shall  have  served  the  same,  and  proof  on  oath  that  such  assessment 
or  assessments  is  or  are  actually  due  and  owing,  to  grant  a  warrant 
under  his  hand  and  seal  authorizing  or  directing  any  such  person  ap- 
pointed to  collect  such  assessment  or  assessments  as  aforesaid,  or 
other  person  or  persons,  to  levy  such  assessment  or  assessments,  and 
all  arrears  thereof,  and  the  said  costs  and  charges  of  the  summons  (if 
the  same  shall  not  have  been  paid  before),  and  the  costs  and  charges 
of.  every  such  warrant,  and  also  the  costs,  charges,  and  expenses  of 
executing  the  same,  by  distress  of  the  goods  and  chattels  of  the  per- 
son or  persons  so  neglecting  or  revising ;  and  if  within  days 
next  after  any  distress  shall  be  made  the  said  assessment  or  assess- 
ments, with  all  arrears  due  thereon,  together  with  all  the  said  charges 
for  the  said  warrant,  and  the  charges  and  expenses  of  executing  the 
same  warrant,  and  making  such  distress,  and  of  keeping  such  goods 
and  chattels,  /shall  not  be  paid,  then  the  said  person  appointed  to 
collect  as  aforesaid,  or  other  person  authorized  by  the  said  warrant, 
shall  cause  the  said  goods  and  chattels  to  be  appraised  by  or 
more  appraiser  or  appraisers,  and  to  be  sold  (either  on  the  premises 
where  the  same  shall  be  distrained  or  elsewhere),  or  such  part  or  parts 
thereof  as  in  his  or  their  judgment  shall  be  sufficient  to  pay  the  said 
assessment  or  assessments,  together  with  all  arrears  due  thereon,  and 
the  said  costs,  charges,  and  expenses  of  the  said  summons,  warrant, 
distress,  removal,  and  keeping  possession  of  such  goods,  and  chattels 
so  distrained,  and  the  reasonable  costs,  charges,  and  expenses  of  ap- 
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jMriasing  acnd  selUng  di6  same,  and  shall  return  die  oyerplos  (if  any) 
to  the  owner  or  ovners  of  euch  goods  and  chattda  respectiYelj,  upon 
demand  thereof  made  by  him,  her,  or  them ;  and  in  case  no  sach 
goods  and  chattels  can  be  any  where  found  to  be  distrained  by  Tirtae 
of  any  such  warrant,  or  in  case  any  such  goods  and  chattels  shall  be 
locked  up  and  secured,  or  shall  be  removed,  so  that  such  person  ap- 
pointed to  collect  the  said  assessment  as  aforesaid,  or  such  other  per- 
son authorized  by  the  said  warrant,  cannot  distrain  the  same,  or  in 
case  after  such  distress  and  appraisement  or  sale  as  hereinbefore  are 
directed,  the  proceeds  thereof  shall  not  be  sufficient  to  pay  such  as- 
aessments,  with  the  arrears  due  thereon,  and  all  the  said  costs, 
d^arges,  and  expenses  as  aforesaid,  then  and  in  every  such  case,  upon 
information  thereof  given  to  any  justice  of  the  peace  for  the  said 
county,  it  shall  be  lawfid  to  and  for  any  such  justice,  and  he  is  hereby 
authorized  and  required  to  issue  a  warrant  under  his  hand  and  seal 
for  the  apprehension  of  any  such  person  or  persons  making  defintk 
in  the  payment  of  such  assessments,  and  the  arrears  therei^,  or  of 
any  part  thereof,  and  of  such  costs,  charges,  and  exposes,  or  any  of 
diem,  and  to  commit  such  person  or  persons  to  the  common  gaol  or 
house  of  correction  of  the  said  city,  there  to  remain  without  bail  or 
mainprize  for  any  time  not  exceeding  the  space  of  calendar 

months,  unless  such  assessments,  and  all  arrears  thereof,  and  all 
costs,  charges,  and  expenses,  or  so  much  thereof  as  shall  remain  mi- 
satisfied  by  any  such  distress  or  distresses,  or  otherwise,  shall  be  sooner 
paid. 

And  be  it  further  enacted.  That  every  warrant  of  distress  for  the 
nonpayment  of  any  such  assessments  to  be  made  under  this  act  shall 
be  in  the  worda  or  to  the  effect  following : 


City  of  )  To  the  collector  [or  collectors]  of  the  church  rate 

*  to  wit.  j      for  the  parish  of  in  the  lib^es 

of  the  city  of  ,  and  to  all  constaUes  and  other  peace- 

officers  acting  for  the  same  city. 

Whebeas  the  under  [or  hereafter]  mention^  persons  [or  person] 
were  and  are  [or  was  and  is]  duly  assessed  or  liable  to  an  assess- 
mait  duly  made  for  the  purposes  of  an  act  passed  in  the  year 

of  the  reign  of  his  Majesty  King  intituled 

there  insert  the  title  ofthU  aef] :  and,  whereas  the  said  persons  [or 
person]  have  [or  has]  refused  or  neglected  to  pay  the  several  smna 
[i2f  the  sum]  of  mon^  at  and  against  their  [or  his  or  her]  names 
[or  name]  hereunder  or  hereafter  respectively  set  down,  for  money 
due  ;^om  them  [or  him  or  her]  &r  or  towards  the  purposes  in  the 
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'  said  act  mentkmed,.  and  the  said  several  sums  [or  the  said  sum]  are 

*  [or  is]  still  remaining  due,  in  arrear,  and  unpaid,  as  appeareth  upon 
'  oath  to  ,  one  of  his  Majesty'^s  justices  of  the  peace  for 
'die said  county;  and  the  said  several  persons  Z^^  person]  having 
'  been  summoned  to  appear  before  me  to  answer  the  premises,  as  also 

*  appeareth  to  me  the  said  justice  upon  oath,  and  the  said  several 
'  persons  [or  person]  so  smnmoned  [or  any  of  them]  not  having 
'  shewn  any  sufBcient  cause  why  such  sums  [or  sum]  of  money  should 
'  not  be  paid :  these  are  therefore,  in  his  Majesty^s  name,  to  will 
'  and  require  you,  or  any  of  you,  forthwith  to  levy  th^  said  several 
'  sums  [or  sum]  due  from  the  said  persons  [or  person],  or  hereafter 
'  set  at  and  opposite  to  their  [or  his  or  her]  names  [or  name]  re- 

*  spectively,  by  distress  and  sale  of  their  [or  his  or  her]  respective 

*  goods  and  chattels,  such  goods  and  chattels  being  kept  for  the 
'  space  of  days  before  the  same  are  sold,  rendering  to  them  re- 
*spectively  [or  him  or  her]  the  overplus  (if  any),  the  reasonable, 
^  charges  of  such  distress,  sale,  and  keeping  being  first  deducted ; 

'  and  if  no  sufficient  distress  can  be  had  or  taken,  then  that  you  cer- 

*  tify  the  same,  to  the  end  that  such  proceedings  may  be  had  therein 

*  as  to  the  law  do  appertain :  and  I  do  hereby  strictly  charge  and 
^  command  all  and  singular  the  constables  and  other  his  Majesty'^s 

*  peace-officers  acting  for  the  said  county  to  be  aiding  and'  assisting 
'  in  all  things  relating  to  the  premises.  Given  under  my  hand  and 
'  seal,  this  day  of  in  the  year  of  our  Lord 

•  A.  B.' 
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And  for  the  better  enforcing  the  payment  of  the  assessments  to  be  For  recoveriog 
made  by  virtue  of  this  act,  be  it  further  enacted.  That  if  any  person  ^"^^^^^ 
or  persons  liable  to  pay  any  of  the  said  assessments  shall  at  any  time  of  goodi. 
hegm  to  remove  his,  her,  or  their  goods  or  furniture  from  his,  her,  or 
ihehr  house  and  premises  within  the  parish  aforesaid,  or  to  sell  or 
fispose  of  such  goods  or  furniture  by  public  auction,  or  to  sell  or  dis- 
pose of  or  carry  away  his,  her,  or  their  goods  or  furniture  as  aforesaid, 
vithont  paying  all  arrears  then  due  or  assessed  in  respect  of  or  by 
nrtae  of  this  act,  in  which  the  current  quarter  shall  be  considered  as 
doe,  then  and  in  any  of  the  said  cases  it  shall  be  lawftil  for  the  said 
collector  or  collectors  for  the  time  being  to  the  said  churchwardens 
to  collect  and  levy  such  assessments,  and  all  arrears  due  thereon 
(the  assessment  for  such  quarter  wherein  such  removal  or  sale  shall 
begin  to  be  made  as  aforesaid  to  be  considered  as  due,  although  pre- 
vious to  the  time  of  payment  of  the  assessment  for  such  quarter),  by 
^Bstresa  and  sale  of  the  goods  and  chattels  of  the  party  so  beginning 
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to  remove,  sell,  or  take  away  any  such  g<>ods  or  fiimiture  as  afore- 
said ;  and  if  within  days  next  after  such  distress  shall  be  made 
the  said  assessments,  and  all  arrears  due  thereon,  together  with  the 
reasonable  charges  of  taking  and  keeping  the  said  distress,  shall  not 
be  paid,  the  said  collector  or  collector  shall  cause  the  said  goods  and 
chattels  to  be  appraised  and  sold,  or  such  part  thereof  as  shall  be 
sufficient  to  pay  such  assessments,  together  with  all  arrears  due  there- 
on, and  the  reasonable  charges  of  making  such  distress,  and  of  keep- 
ing and  selling  the  same,  returning  the  overplus  (if  any)  to  the 
owner  or  owners  of  such  goods  and  chattels  respectively. 

And  be  it  further  enacted.  That  &c.  [clat^e  for  the  recovery^ 
rates  from  persons  quitting  their  premises  (1)]. 

Provided  always,  and  be  it  further  enacted.  That  every  person  or 
persons  who  shall  let  out  his  or  her  or  their  house  or  houses  in  sepa- 
rate apartments,  or  ready  fiimished,  to  a  lodger  or  lodgers,  or  who 
shall  be  owner  or  landlord  of  a  house  which  shall  be  let  for  a  less 
tenn  than  for  one  year  or  shall  be  let  for  a  less  yearly  rent  than 
pounds,  shall,  for  all  the  purposes  of  this  act,  be  deemed  and  takoi 
to  be  the  occupier  thereof,  and  shall  and  may  be  rated  or  assessed 
for  the  same  accordingly,  and  shall  be  liable  and.  subject  to  the  pay- 
ment of  the  said  assessments  directed  to  be  raised  and  levied  by  vir- 
tue of  this  act,  in  such  and  the  same  manner  as  if  he  or  she  was  really 
and  truly  the  occupier  of  the  same  premises. 

Provided  always,  and  be  it  Anther  enacted.  That  it  shaU  be  lawful 
for  the  said  churchwardens  for  the  time  being,  at  any  public  vestry  to 
be  held  for  the  purposes  of  this  act,  from  time  to  time  to  compound 
with  the  landlord  or  landlords  of  every  such  house  or  tenement  so 
let  as  aforesaid,  for  the  assessments  to  be  made  in  pursuance  of  this 
act,  and  to  take  such  sum  or  sums  of  money  in  lieu  thereof  as  the 
said  inhabitants  in  vestry  assembled,  or  the  greater  number  of  them, 
shall  think  proper. 

Provided  always,  and  be  it  enacted,  That  &c.  [persons  aggrietei 
?nay  appeal  to  quarter  sessions  (2)]. 

And  be  it  further  enacted.  That,  &c.  [assessments  may  be. 
amended  by  justices  (3)]. 

And  be  it  ftuther  enacted.  That,  &c.  [proceedings  not  to  be 
quashed  for  want  of  form  (4)]. 


(1)  Seean/e,  p.  110. 

(2)  See  atUCf  pp.  56. 160.  ' 

(3)  See  anle,p,  117. 

(*)  See  ante,  pp.  68.  118. 162. 
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And  be  it  further  enacted,  That,  &c.  [distress  not  unlawful  for  '^R^roRMi. ' 

want  of  farm  (1).]  Pri«i^  Act 

Provided  always,  and  be  it  farther  enacted,  That  no  plaintiff  shall  TUkrs 

recover  any  damages  in  any  action  for  any  irregularity,  trespass,  or  ^       '^^* 


wrongful  proceedings  made  or  committed  in  execution  of  this  act,  if  ^"^f^^^^ 

tender  of  sufficient  amends  shall  be  made  by  or  on  behalf  of  the  tender  of  luffi- 

party  or  parties  who  shall  have  committed  or  caused  to  be  committed  ^^  *"**'"  *' 

any  such  irregularity,  trespass,  or  wrongful  proceedings,  before  such 

action  brought;  and  in  case  no  such  tender  shall  have  been  made,  it 

shall  be  lawful  for  the  defendant  or  defendants  in  any  such  action, 

by  leave  of  the  court  where  such  action  shall  depend,  at  any  time 

before  issue  joined,  to  pay  into  court  such  sum  of  money  as  he  or 

they  shall  see  fit,  whereupon  such  proceedings  or  order  and  judg- 

ment  shall  be  had,  made,  or  ^ven  by  such  court  as  in  other  actions 

where  the  defendant  is  allowed  to  pay  money  into  court. 

And  be  it  farther  enacted,  That  no  action  or  suit  shall  be  com-  No  action  to  b« 
menced  or  brought  against  any  person  or  persons  for  any  thing  done  aatufiiction  or 
in  pursuance  of  this  act,  or  of  the  powers  hereby  given,  or  in  any-  *^^*^'^^ndf-'or 
wise  relating  to  the  premises,  after  sufficient  satisfaction  or  tender  of  after      montbc 
amends  shaU  have  been  made  to  the  party  aggrieved,  or  after  the  ^'^.^"n*^""^^ 
exjnration  of  calendar  months  next  after  the  cause  of  action 

shall  have  arisen ;  and  every  such  action  or  suit  shall  be  brought 
and  tried  in  the  county,  city,  or  place  where  the  cause  of  action  shall 
have  arisen,  and  not  elsewhere ;  and  the  defendant  or  defendants  in 
any  such  action  or  suit  shall  and  may  plead  the  general  issue,  and 
give  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon,  and  that  the  same  was  done  in  piursuance  and  by  the  au- 
thority of  this  act ;  and  if  the  same  shall  appear  to  have  been  so 
done,  or  if  such  action  or  suit  shall  be  brought  after  sufficient  satis- 
faction or  tender  of  amends  shall  have  been  made  as  aforesaid,  or 
afler  the  time  hereinbefore  limited  for  bringing  the  same,  or  shall  be 
brought  in  any  other  county,  city,  or  place  than  as  aforesaid,  then 
the  jury  shall  find  for  the  defendant  or  defendants ;  and  upon  such 
verdict,  or  if  the  plaintiff  or  plaintiffs  shall  become  nonsuit,  or  shall 
discontinue  his,  her,  or  their  action  or  suit  aft;er  the  defendant  or  de- 
fendants shall  have  appeared,  or  if  upon  demurrer  judgment  shall  be 
given  against  the  plaintiff  or  plaintiffs,  then  the  defendant  or  defend- 
ants Akdll  recover  his  and  their  costs,  and  have  such  remedy  for  the 


(1)  See  antCf  p.  58. 
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&T  FORMS. 

Private  Act 

Tithes 
(abalilion)* 

Persons  not  dis- 
qualified from 
giving  evidence 
by  reason  of 
their  paying 
rates. 

Review  of 
stipend,  and  as- 
certaining the 
price  of  wheat 
(upon  an  aver- 
age) during 
years. 


same  as  any  defendant  or  defendants  hath  or  have  for  coats  of  suit  in 
other  cases  of  law. 

And  be  it  ftirther  enacted.  That  in  all  actions,  prosecutions,  ap- 
peals, and  proceedings  whatsoever  relating  to  or  concerning  the  ex&. 
cution  of  this  act,  no  person  shall  be  disqualified  from  giving  evi* 
dence  by  reason  of  such  person  being  charged  with  or  being  liable  to 
pay  or  paying  any  sum  or  sums  of  money  charged  by  or  by  virtue  of 
this  act. 

And  whereas  the  said  annual  sum  of  «£^  is  the  average 

price  for  years  preceding  the  day  of  last,  of 

bushels  of  good  marketable  wheat  within  the  said  city  of  , 


according  to  the  returns  published  in  the 


and  it  is  ex- 


pedient that  the  annual  sum  so  to  be  paid  to  the  rector  for  the  time 
being  of  the  said  parish  should  be  subject  to  revision  or  variation 
every  year  from  and  after  the  passing  of  this  act,  and  that  the 

annual  stipend  to  the  said  rector  for  the  time  being  should  from  time 
to  time  be  the  same  number  of  bushels  of  good  marketable 

wheat,  according  to  the  average  price  thereof,  within  the  said  city  of 
,  for  the  period  of  years  then  preceding ;  be  it  there- 

fore enacted,  that  at  any  time  or  times  from  and  after  the 
day  of  in  the  year  of  our  Lord  ,  and  on  or  before 

the  day  of  ,  ,  and  so  from  time  to 

time  at  the  end  of  every  years,  or  within  calendar  months 

after  the  expiration  of  each  respective  period  of  years,  to  be 

computed  from  the  said  day  of  ,  ,  it 

shall  and  may  be  lawftil,  as  well  for  the  then  rector  of  the  said  parish 
as  for  any  or  more  inhabitants  thereof,  by  writing  under  his 

or  their  respective  hand  or  hands,  to  make  application  tp  any  one  cf 
his  Majesty'^s  judges  of  the  Court  of  Eing'*s  Bench,  or  Court  of 
Common  Pleas,  or  Court  of  Exchequer  (notice  in  writing  of  sudi 
intended  application  having  been  affixed  on  the  principal  outer  door 
of  the  parish-church  of  aforesaid,        successive  Sundays, 

and  immediately  before  divine  service,  days  at  least  before 

the  day  on  which  such  application  shall  be  intended  to  be  made), 
for  such  judge  to  nominate  and  appoint,  by  writing  under  his  hand, 
such  person  as  he  the  said  judge  shall  think  fit  and  proper,  to  inquire 
into  and  ascertain,  by  or  from  or  by  means  of  the  {gaxetie  or  neu>9' 
paper)  f  (so  long  as  the  returns  of  the  average  price  of  grain  shall  be 
published  therein,  and  in  case  of  no  such  publication,  then  by  such 
ways  and  means  as  the  party  so  to  be  appointed  shall  think  equitable  or 
proper,  the  average  price  of  bushels  of  good  marketable  wheat 
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RY  FOAMS. 


private  Act 

Tithes 
{abolUum)* 


widuD  the  siiid  city  of  ,  for  die  tenn  of  years  then  last 

past;  which  person  so  to  be  appointed  as  afoi^eeaid  shall,  within 

days  from  the  date  of  such  his  appointment,  by  writing 
imder  his  hiind  and  seal,  report  and  certify  such  average  price,  and 
forthwith  deliver  the  same  to  the  party  requiring  the  said  revision, 
or  to  one  of  them ;  and  in  case  it  shall  by  such  report  appear  that 
sach  average  price  of  bushels  of  wheat  is  more  or  less 

than  the  average  price  thereof  set  forth  in  this  act,  the  said  annual 
som  of  payable  to  the  said  rector  for  the  time  being  shall 

be  increased  or  diminished  in  proportion,  and  the  exact  amount  of 
the  annual  sum  to  which  the  same  shall  be  so  increased  or  diminished 
shall  be  declared  by  writing  under  the  hand  of  the  said  judge  within 

days  next  after  the  person  so  to  be  appointed  shall  have 
made  and  delivered  liis  report,  and  the  same  shall,  from  the  quarterly 
day  of  payment  next  preceding  such  order,  remain  and  continue  pay- 
able as  aforesaid^  until  the  same  shall,  at  the  end  of  years  next 
ensuing,  be  again  revised  or  varied  by  such  application  and  in  such 
manner  as  hereinbefore  mentioned,  and  so  from  time  to  time  at  the 
end  of  every  years  for  ever :  provided  always,  that  the  expense 
of  every  such  application  to  be  made  by  or  on  the  part  of  any  rector 
shall  be  paid  and  borne  by  him,  and  that  the  expense  of  every  such 
application  to  be  made  by  or  on  the  part  of  the  said  inhabitants  shall 
be  paid  by  and  out  of  the  money  to  be  raised  from  time  totime  under 
or  by  virtue  of  this  act. 
And  be  it  further  enacted.  That  the  rector  of  the  said  parish  for  R^^***'  *»  P'o- 

,.  in/.  •  .  'TTi  n  ^*"®  *  curate ; 

the  time  being  shall  from  time  to  time  provide  and  keep  a  nt  person  in  case  of  neg- 
as  a  curate  to  assist  in  performing  the  ecclesiastical  duties  of  the  said  },^{,o°of  |}l^*  ^* 
rectory,  with  a  sufficient  stipend,  to  be  paid  by  such  rector  for  the  diocese  may  ap- 
time  being  out  of  the  said  annual  sum  of  pounds,  and  ^^ 

other  the  profits  of  the  said  rectory ;  and  if  any  rector  of  the  said  pa- 
rish for  the  time  being  shall  at  any  time  neglect  or  omit  for  the  space 
of  months  to  provide  and  keep  such  curate  as  aforesaid,  then 

and  in  every  such  case,  upon  proof  by  affidavit  of  such  neglect  or 
omission  laid  before  the  Bishop  of  for  the  time  being,  and 

thenceforth  during  the  incumbency  of  such  rector,  it  shall  be  lawfrd 
for  the  Bishop  of  for  the  time  being  to  appoint  from  time 

to  time  a  curate  to  assist  in  performing  the  said  duties,  with  such 
stipend  as  such  Bishop  shall  think  fit,  not  exceeding  the  annual  sum 
of  pounds,  to  be  paid  by  the  rector  of  the  said  parish  for 

the  time  being,  out  of  the  said  annual  sum  of  pounds,  and 

other  the  profits  of  the  said  rectory. 
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'^Iy  rolSiu^"       And  be  it  further  enacted,  That  every  appointment  of  a  curate  by 

Prioate  Aa^  *^®  Bishop  of  for  the  time  being  under  this  act  shall  be  in  writ- 

TUhes        ing,  and  shall  specify  the  amount  of  the  stipend  to  be  paid  by  the 

^  ^'     said  rectoif  for  the  time  being  to  the  curate ;  and  a  copy  of  every 

^  nte°w  bSlho^  such  appointment  shall  be  filed  in  the  registry  of  the  diocese ;  and 

to  be  in  writing,   such  appointment,  or  any  copy  of  the  registry  thereof,  signed  by  the 

registrar  of  the  diocese,  or  his  deputy,  shall  be  evidence  of  the  sti- 
pend so  appointed  to  any  curate  in  all  courts  of  law  or  equity ;  and 
in  case  any  difference  shall  arise  between  the  rector  of  the  said  parish 
for  the  time  being  and  any  curate  to  be  appointed  by  the  Bishop  of 
as  aforesaid,  touching  the  payment  of  the  stipend  to  be 
allowed  to  such  curate,  or  of  the  arrears  thereof,  the  Bishop,  on  com- 
plaint to  him  made,  may  and  shall  summarily  hear  and  determine 
the  same ;  and  in  case  of  wilful  neglect  or  refusal  to  pay  such  stipend, 
or  the  arrears  thereof,  he  shall  be  and  is  hereby  empowered  to  pro- 
ceed by  monition  and  sequestration  to  sequester  the  profits  of  the  be- 
nefice for  and  until  payment  of  such  stipend  or  the  arrears  thereof. 
J^P®"^"*"?^*       And  be  it  forther  enacted.  That  the  costs,  charges  and  expenses 

attending  or  incident  to  the  obtaining  and  passing  of  this  act  shall  be 
pidd  by  the  said  churchwardens  out  of  the  first  money  to  be  raised  by 
virtue  of  this  act. 
And  be  it  further  enacted,  That,  &c.  [ptU^lic  act  (1).] 


I 
(1)  See  pof^  p.  473.  \ 
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TJLftUAiujrrA- 

Privnte  Act 

Sue  and  be  Sued 

{cftrnpafOf), 


No.  CCCCXXIII. 

A  BUI  or  Private  Act  for  enabling  a  Company  to  sue  and  be  sued 

in  the  name  of  one  of  its  Officers. 


1.  The  Petition  for  leave  to  bring  in  the  Bill. 

To,  &c.  (1). 

The  humble  Petition  of,  &c.  (2). 


2.  The  Bill. 

An  Act  for  enabling  the  Company  to  sue  and  be  sued 

in  the  name  of  the  Chairman  for  the  time  beings  or  of  any  other 
member  of  the  Company. 

Wheeeas  several  persons  have  formed  themselves  into  a  company 
by  the  name  of  '^  The  Company,*"  and  have  subscribed 

or  raised  considerable  sums  of  money  in  order  to  efiPect  assurances 
upon  lives  and  survivorships,  and  against  loss  or  damage  by  fire : 
and  whereas  the  public  hath  been  greatly  benefited  by  the  formation 
of  such  societies  with  competent  capitals,  and  considerable  revenue 
18  derived  to  his  Majesty  therefrom  :  and  whereas  difficulties  may 
hereafter  arise  in  recovering  debts  due  to  the  said  company  called 
^'  The  Company,*"  in  maintaining  actions  for  damages 

done  to  the  property  of  the  said  society  or  company,  and  also  in  pro- 
secuting persons  who  may  steal  or  embezzle  the  monies  or  effects  of 


(1)  See  aniCi  p.  46. 

(2)  See  antCi  p.  151. 
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■T  nrffm^*   ^^  ^^  Company,  or  who  may  commit  or  be  guilty  of  any  other  of- 
T\uk.u  aS'  ^'^^^^  against  the  said  company,  since  by  kw  all  the  members  for  die 
»te  and  be  Sued  time  being  of  the  said  company  must  be  named  in  every  action,  suit, 
(compatuf).     ^y  prosecution  carried  on  for  such  purpose :  and  whereas  it  would  be 
conyenient  that  persons,  having  demands  against  the  said  company 
or  society,  should  be  entitled  to  sue  the  individual  members  thereof: 
Wherefore,  for  obviating  and  removii^  the  difficulties  aforesaid, 
may  it  please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enact. 
ed  by  the  Eing'^s  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  and  after  the  passing  of  this  act,  all  actions  and 
suits,  and  also  all  petitions  to  found  any  commission  of  bankruptcy 
against  any  person  or  persons  indebted  to  the  said  company,  and  lia- 
ble to  be  made  bankrupt  by  the  laws  now  or  at  any  time  hereafter  in 
being,  relative  to  bankrupts  and  traders ;  and  all  proceedings  at  law 
or  in  equity,  under  any  commission  or  commissions  of  bankrupt,  to 
be  awarded  in  consequence  of  any  such  petitions  to  be  commenced, 
instituted  or  carried  on  by  or  on  behalf  of  the  said  company  against 
any  person  or  persons,  body  or  bodies  politic  or  corporate,  shall 
and  lawftilly  may  be    commenced,  instituted,   presented  and  pro- 
secuted, or  carried  on  in  the  name  of  the  person  who  shall  be  the 
chairman  of  the  said  company  at  the  time  such  action,  suit  or  pro- 
ceeding shall  be  instituted,  or  in  the  name  of  any  one  member 
for  the  time  being  of  the  said  company,  as  the  nominal  plaintiff  or 
petitioner  for  and  on  behalf  of  the  said  company ;  and  that  all  actiana 
and  suits  to  be  commenced  or  instituted  against  the  said  company,  shall 
be  commenced,  instituted  and  prosecuted  against  the  said  chainnan, 
or  any  one  member  of  the  said  company,  as  the  nominal  defendant 
for  and  on  behalf  of  the  said  company ;  and  that  all  prosecutions  ta 
be  brought,  instituted  or  carried  on  by  or  on  behalf  of  the  said  cam* 
pany,  for  fraud  upon  or  against  the  said  company,  or  for  embefdiN" 
ment,  robbery,  or  stealing  the  property  of  the  said  company,  or  for 
any  other  offence  against  the  said  company,  shall  and  lawfully  may 
be  so  brought  or  instituted  and  carried  on  in  the  name  of  such  chaiiu 
man  or  member  for  the  time  being  of  the  said  company ;  and  in  aD 
indictments  and  informations  it  shall  be  lawfrd  to  state  the  pvopertf 
of  the  said  company  to  be  the  property  of  such  chairman  or  member 
for  the  time  being  of  the  said  company,  and  any  offence  conmiitted 
with  intent  to  injure  or  defraud  the  said  company,  shall  and  lawfully 
may  in  such  prosecution  be  laid  to  have  been  committed  with  int^t 
to  injure  or  defraud  such  chairman  ox  member  for  the  time  b^g  of 
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the  said  company,  and  any  o£Pender  or  offenders  may  thereupon  be  '^ 

lawfully  convicted  of  any  such  offence ;  and  in  all  other  allegations     ^^      — 

or  indictments,  informations,  or  other  proceedings  in  which,  before  SueandbtSutA 

the  passing  of  this  act,  it  would  have  been  neceAary  to  state  the     (<»*'y«»>iy), 

names  of  the  persons  composing  the  si|id  company,  it  shall  and  may 

be  lawM  and  sufficient,  from  and  after  the  passing  of  this  act,  to 

state  the  nmne  of  such  chairman  or  member ;  and  the  death,  reaij^^ 

nation  or  removal,  or  other  act  of  such  chairman  or  member,  shall 

not  abate  any  such  action,  suit  or  prosecution. 

And  be  it  further  enacted.  That  a  memorial  of  the  name  and  namea  ^^^^"^' 
and  descriptions  of  the  chairman,  and  of  the  several  persons  being  rolled  in  the' 
members  of  the  said  company,  in  the  form  for  that  purpose  expressed  ^^  ^^^  ^ 
in  the  schedule  hereunto  annexed,  shall  be  enrolled  upon  oath  in  the 
High  Court  of  Chancery,  within  months  after  the  passing  of 

this  act ;  and  when  any  new  chairman  shall  be  elected,  or  any  trana^ 
fer  of  any  share  or  shares  of  any  member  of  the  said  company  shall 
be  made,  a  memorial  thereof  shall  in  like  manner  be  enrolled  as  afore« 
said  within  months  afterwards,  in  the  form  or  to  the  effect  ex- 

pressed in  the  said  schedule  for  that  purpose. 

Provided  always,  and  be  it  ftirther  enacted.  That  imtil  such  me«  No  acdoof  tobe 
morial  as  first  hereinbefore  mentioned  shall  have  been  enrolled  in  memorUa  enrol- 
manner  herein  directed,  no  action  shall  be  brought  by  the  said  ccHn-  ^* 
pany  under  the  authority  of  this  act ;  and  all  the  members  whose 
names  shall  be  expressed  in  any  enrolment  to  be  made  in  pursuance 
of  this  act,  shall  be  and  continue  liable  to  all  actions,  suits,  judg- 
ments, and  executions,  until  a  memorial  or  memorials  of  transfer  of 
the  shares  of  such  members  shall  have  been  enrolled  as  aforesaid. 

Provided  always,  and  be  it  enacted.  That  execution  upon  any  Exacutio»  up«» 
jndgment  in  any  such  action,  obtained  against  the  chairman  or  man-*  maj  beiswcd 
ber  &r  the  time  being  of  the  said  company,  whether  as  plaintiff  or  !J^^/°f  th 
defiendant,  may  be  issued  against  any  member  or  members  for  the  company,  who 
tuae  being  of  the  said  company :  provided  always,  that  every  such  y^rted  his  exl 
chairman  or  member,  in  whose  name  any  such  action  or  suit  shall  be  pcQ'^ 
commenced,  prosecuted,  or  defended,  and  every  such  member  or 
BKmbers,  against  whom  execution  upcm  any  judgment  obtained  in 
any  such  action  shall  be  issued  as  aforesaid,  or  as  hereinafter  is  men- 
tioned, shall  always  be  reimbursed  and  paid,  out  of  the  funds  of  the 
said  company,  all  such  costs  and  charges  as,  by  the  event  of  any 
such  proceedings,  he  or  they  shall  be  put  unto  or  become  ehai^^ble 
with :  jNTovided  always,  that  in  case  such  execution  against  the  maao-. 
her  or  members  for  the  time  being  of  the  said  company  dmll  be  in- 
sffectual  for  obtaining  payment  and  satisfiMr^ii  Am^  ^  <BiUB  or  suma 
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AT  Fouo.      sought  to  be  recovered  thereby,  it  shall  be  lawful  for  the  party  or 

PrwauJcT'  parties  so  having  obtained  judgment  against  the  chairman  or  any 

&ieandbe  Su€d  member  for  the  time  beins  of  the  said  company  to  issue  execution 

{compare).  •  °  "^      -^ 

— — — ^—  against  any  person  or  persons  who  was  or  were  a  member  or  mem- 
bers thereof  at  the  time  the  contract  or  contracts  was  or  were  entered 
into,  upon  which  such  action  may  have  been  brought ;  but  no  such 
execution  as  last  mentioned  shall  be  issued  without  leave  of  the  court 
in  which  such  action  may  have  been  brought  first  granted :  and  pro- 
vided also,  it  shall  not  be  lawful  for  the  said  company,  or  any  person 
or  persons  on  behalf  of  the  said  company,  in  any  manner  to  stipulate, 
contract,  or  agree  with  any  person  or  persons  to  limit  or  restrict  tbe 
liability  of  the  riiembers  of  the  said  company,  or  any  of  them,  or  to 
make  any  special  contract  or  agreement  in  relation  to  the  extent  of 
the  liability  of  the  members  of  the  said  company,  or  any  of  them, 
other  than  or  differing  from  such  contracts  or  tigreements  as  are 
usually  made  between  general  partners  in  trade  and  others  contract- 
ing with  them,  except  so  far  as  such  contracts  and  the  remedies  for 
enforcing  the  performance  of  the  same  are  affected  by  the  pro- 
visions of  this  present  act,  and  the  true  intent  and  meaning  of  tlie 
same. 
One  action  only  Provided  always,  and  be  it  further  enacted.  That  no  person  or 
upoB  one  caufe^   persons,  bodies  politic  or  corporate,  having  or  claiming  to  have  any 

demand  upon  or  against  the  said  society  or  company,  shall  bring 
more  than  action  in  respect  of  such  demand ;  and  the  pro- 

ceedings in  any  action  against  one  of  the  members  may  be  pleaded 
in  bar  of  any  action  or  actions  for  the  same  cause  against  any  other 
member  or  members  of  the  said  society  or  company. 
Provisions  of  act       And  be  it  further  enacted,  That  the  provisions  contained  in  tbis 
valid,  n^otwiX^  '^  ^^^  extend,  and  be  construed  to  extend,  to  the  said  society  or 
•tandiBffchange  partnership  called  "  The  Company,"  at  all  times  during  the 

continuance  of  the  same,  whether  the  same,  from  time  to  time,  hath 
been  or  be  now,  or  shall  be  hereafter  composed  of  all  or  some  of  the 
persons  who  were  the  original  members  or  partners  thereof,  or  of  all 
or  some  of  those  persons,  together  with  some  other  persons,  or  shall 
be  composed  altogether  of  persons  who  were  not  original  members  or 
partners  of  the  same. 
Company  not  Provided  always,  and  be  it  further  enacted.  That  nothing  herein 

incorporated  by    contained  shall  extend,  or  be  deemed,  construed,  or  taken  to  extend 

this  act.  ,  ^    '  '  ' 

to  incorporate  the  said  company,  or  to  relieve  or  discharge  the  said 
company,  or  any  of  the  members  thereof,  or  subscribers  thereto,  from 
any  responsibility,  duties,  contracts,  or  obligations  whatsoever,  which 
by  law  they  now  are,  or  at  any  time  hereafter  shall  be  subject  or 
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Hable  to,  either  between  the.  said  company. and  others,  or  between^the   ^^^^^^' 

indiridual  members  of  the  said  company,  or  any  of  them,  and  others,  ; 

0r  among  themselves,  or  in  any  manner  whatsoever,  except  so  far  as  sueandbe  Stud 
the  same  is  affected  by  the  provisions  of  this  present  act,  and  the     (congyamf). 
true  intent  and  meaning  of  the  same. 

And  be  it  fiirther  enacted,  That  this  act  shall  be  deemed  and 
taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  as 
such  by  all  judges,  justices,  and  others,  without  being  specially 
pleaded. 


Public  act. 


SCHEDULE  referred  to  by  this  Act. 

Mkmorial  of  the  names  of  the  chairman  and  members  of ''  The 
Company/'  on  the  day  of  ,  enrolled  pursuant  to  an 

Act  of  Parliament  passed  in  the  [^here  insert  the  date  and  title  of  this 

acf]. 

A.  B.  ,  clerk  to  the  above  named  company,  maketh 

oath,  that  the  above  written  memorial  doth  contain  the  names 
of  the  chairman  and  all  the  present  members  of  the  said  com- 
pany, as  the  same  appear  in  the  books  of  the  said  company. 


Memorial  of  the  name  of  the  chairman  of  **  The  Company,"  to 

be  enrolled  in  pursuance  of  an  Act  of  Parliament  passed  in  the  [^here  in- 
ierl  the  date  and  title  of  this  ac^]. 

C.  D.  ,  chairman.     A.  B.  of  ,  clerk  to^the 

said  company,  maketh  oath  that  the  above  named  C.  D.  was 

elected  chairman  of  the  said  company  on  the  day  of 

,  for  the  year  commencing  on  the  day  of 

,  and  ending  on  the  day  of 


A  Memorial  of  the  name  or  names  of  the  person  or  persons  who  hath 
or  have  ceased  or  discontinued  to  hold  any  share  or  shares  in  '^  The 

Company,"  since  the  dayx>f  ,  being  the  date  of 

the  memorial  last  registered  respecting  the  said  office. 
A.  B.  of 
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BT  voBMs.     -^  MsBfORiAL  of  tbe  name  or  names  of  the  person  or  persoos  b&fiog 

•-————  become  a  member  or  partner  in,  or  possessed  of  or  entitled  to  any  share 

Sue  and  be  Sued  Or  shares  in  **  The  Company,"  since  the  day  of  i 

(wiwpany).     being  the  date  of  the  memorial  last  registered  respecting  the  said  com* 

pany. 

A.  B.  of  r  holding 
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No.  CCCCXXIV. 

A  Deed  of  Partition  (1)  0/ Freehold  (2)  Lands  by  Joint4enants. 
Fariations  where  the  parties  are  Co-parceDeri.    Where  they 
are  Tenants  in  Common.     Also  where  the  C<Ktenants  are  mar- 
ried women. 


This  Indentitbe  (3)  made  the  day  of  [in  the 

year  of  the  reign,  &c.  and*]  in  the  year  of  our  Lord  18    , 


(1)  A  partition  is  where  two  or  more  joint-tenants,  tenants  in  com*  ThenttuMrft 
noD,  or  coparceners^  divide  the  lands  holden  by  them  in  joint^tenancy,  P*'^^'^'''' 
tenancy  in  common,  or  coparcenary,  among  themselves  in  severalty,  each 
taking  a  distinct  part. 

This  partition  or  severance  is  a  matter  of  right  in  every  co-tenant,  ^^^<*''^* 
with  respect  to  parceners  by  the  common  law ;  and  with  respect  to  joint-  «»**««>%**• 
teoBots  and  tenants  in  common,  by  SI  Hen.  8.  c.  1.  and,  with  respect  to 
tenants  for  life  or  years,  by  32  Hen.  8.  c  32.  Baring  v.  Nash,  1  Ves.  and 
Bea.  SS4t ;  Wells  v.  Slade,  6  Ves.  498 ;  and  that,  whatever  may  be  the 
bconveniences  or  difficulty  to  the  other  party,  Parker  v.  Gerard,  Amb. 
^ ;  Warner  v.  Baynes,  ib.  589 ;  Baring  v.  Nash,  1  Ves.  and  Bea.  55^ ; 
and  the  expense  is  divided  in  proportion  to  the  interests  of  the  parties. 
Agar  V.  Fairfax,  17  Ves.  5S3.  A  partition  may  be  compellea  to  be 
nade  either  by  a  writ  de  partitionefacienda  at  law,  or  by  a  bill  in  equity ; 
and  see  ante^  Vol.  I.  p.  177;  but  there  is  this  difference  between  a 
partition  at  law  and  in  equity,  the  former  operates  by  the  judgment  of  a 
court  of  law,  and  is  conclusive  on  the  parties,  and  the  latter  proceeds 
en  conveyances  to  be  executed  between  the  parties,  and  cannot  be  ef- 
fectual if  they  be  incompetent  to  execute ;  Whaley  v.  Dawson,  2  Sch. 
and  Lef.  372. 

(2)  The  statutes  enforcing  partitions  do  not  extend  to  copyholds,  Co.  ^^JS^^JJJ' 
C<^yh«  8.  54>,  125;  Gilb.  l^n.  185 ;  nor  will  a  voluntary  partition  be-  S^iHthficoiet. 
tween  copyholders,  it  seems,  be  good,  without  a  licence  from  the  lord, 
partition  being  a  species  of  dienation;  see  Co.  Lit.  59,  a.  n.  (1) ;  Oake- 
ley  v.  Smith,  Amb.  268 ;  Burrell  v.  Dodd,  3  Bos.  and  PuL  378;  sed 
vide  Caith.  Bead.  96. 

^  (8)  Formerly  partitions  were  allowed  to  be  made  by  parol,  but  now,  F^titioii  aiiii 
rince  the  29  Car.  2,  c.  3.  no  partition  can  be  made  but  by  deed ;  John-  **  ^  ^•^  - 
•on  V.  WUson,  Willes,  248. 

\  If  brevity  be  particularly  desired,  the  parts  within  brackets  may  be 
^tted  throughout  the  precedent. 
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1—  Between  A.  B-  (1)  {one  joint^enant,  tenant  in  cotmnon^  or  co^ 

FreefuUds.      parcener)  of,  &c.  (2)  of  the  first  part,  C.  D.  (the  other  joint-tenant^ 


tenant  in  common,  or  coparcener)  of,  &c.  of  the  second  part,  and 
{the  trustee)  (3)  of,  &c.  a  trustee  named  and  appointed  for  the  pur- 
R«ciuiofsci«in.  poses  hereinaftermentioned,  of  the  third  part  (4).     Whereas  the 

said  A.  B.  and  C.  D.  are  seised  (5)  to  them  and  their  heirs  in  joint 


Infants  compel-  (i)  A  joint-tenant,  although  an  infant,  may  compel,  or  be  compelled, 
lable  to  make  to  make  partition  in  equity,  and  the  decree  of  the  court  will  be  binding 
partition.  upon  him,  notwithstanding  his  minority,  and  he  must  execute  the  ne* 

cessary  conveyances  on  his  coming  of  age ;  Tuckfield  v.  Buller,  Amb. 

197;  1  Dick.  210;  S.  C.  Lord  Brook  v.  Lord  Hertford,  2  P.  Wms. 

518. 

Wife  not  a  ne-         (g)  Although  either  of  the  parties  be  married,  yet,  if  they  be  joint- 

UiTpjurtiSie'rs    ^^'^^'^^s,  no  fine  will  be  necessary,  the  dower  of  the  wife  attaching  upon 

bejoint-tenants.    lands  only  of  which  the  husband  was  solely  seised.     If,  however,  the 

parties  be  tenants  in  common,  or  coparceners,  and  either  of  them  be 
married,  a  fine  will  be  necessary,  and  the  wife  must  be  made  a  party ; 
tejiants  in  common  and  coparceners  being  severally  seised  of  tlieir  un- 
divided part  of  the  land,  and  unity  of  possession  only  subsists  between 
them. 
Conveyance  to         (^)  A  severance  by  joint-tenants  so  as  to  make  them  tenants  in  corn- 
trustee  the  pro*    mon  pay  be  made  by  either  of  them 'conveying  his  portion  to  a  stranger 
wt  mode  of        to  the  use  of  himself,  or  by  any  other  mode  of  alienation  ;  but  this  will 
tition!"*  *  ^^'    ®^^y  sever  the  joint-tenancy  without  destroying  the  unity  of  possession, 

which  will  continue  until  the  estate  be  divided  between  them  by  metes 
and  bounds.  The  most  convenient  and  the  usual  mode  of  making  this 
division,  where  the  property  is  freehold,  is  by  causing  all  the  parties  in- 
terested, whether  they  be  joint  tenants,  tenants  in  common,  or  coparce- 
ners, to  convey  the  whole  of  the  premises  to  a  trustee,  limiting  the  several 
parts  in  use  to  those  to  whom  they  are  respectively  intended  to  be  con* 
veyed. 
Trustees  to  pre-  (4<)  If  the  parties  be  joint-tenants,  and  they  wish  the  portion  of  the 
vent  dower.         estate,  which  each  of  them  takes  in  severalty,  to  be  limited  to  uses  to 

prevent  dower,  make  the  trustees  for  that  purpose  parties  of  the  fourth 
and  fif^h  parts ;  but  if  they  be  tenants  in  common  or  coparcenery,  such 
limitation  will  be  of  no  avail  unless  a  fine  be  previously  levied  by  them, 
as  a  title  to  dower  will  have  vested  in  the  wives  of  tlie  respective  parties 
before  the  partition. 
Tenants  in  com-  ^5)  If  the  parties  be  tenants  in  common,  say, 
™°°'  "  Wheeeas  the  said  A.  B.  and  C.  D.  are  seised,  or  entitled  to 

in  their  and  each  of  their  demesne  as  of  fee,  of  several  and  distinct 
undivided  shares  and  interests  in  the  fee-simple,  as  tenants  in  com- 
mon of  the  several  messuages,  lands  and  hereditaments  hereinafter 
described,  under  or  by  virtue  of  a  certain  indenture  of  settlement, 
bearing  date  the  day  of  ,  and  made  or  expressed  to 

be  made  between,'^  &c. 
Coparceners.  If  the  parties  be  coparceners,  say, 

^^  Whereas  the  said  A.  B.  and  C.  D.  are  seised  to  them  and  their 
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tenancy  in  possession  (1)  of  the  several  messuages,  lands,  tenements  ^ 
and  hereditaments  hereinafter  described,  under  or  by  virtue  of  the  Freehoidt. 
last  will  and  testament  of  {the  testator)^  kte  of,  &c.  deceased  (or  as 
the  case  may  be).  And  whebeas  the  said  A.  B.  and  C.  D.  have  Agreement  for 
agreed  (2)  to  make  partition  of  the  estates  of  which  they  are  so  seized  P*"^"*®"* 
as  aforesaid,  upon  the  terms  and  in  the  manner  following,  (that  is  to 
say,)  that  the  said  A.  B.  shall  have  and  enjoy  to  him  and  his  heirs  as 
and  for  his  part  or  share  of  the  said  estates  the  several  messuages, 
lands,  tenements  and  hereditaments  described  and  contained  in  the 
schedule  hereunder  written  or  hereunto  affixed,  marked  with  the  let- 
ter A.  and  which  said  messuages,  tenements,  lands,  and  heredita- 
ments, or  the  sites  or  ground-plot  thereof,  are  coloured  red  in  the 
jdan  or  delineation  thereof  drawu  in  the  margin  of  these  presents ; 
and  that  the  said  C.  D.  shall  have  and  enjoy  to  him  and  his  heirs, 
as  and  for  his  part  or  share  of  the  said  estates,  the  several  messuages, 
lands,  tenements  and  hereditaments,  described  and  contained  in  the 
schedule  hereunder  written  or  hereunto  affixed,  marked  with  the  let- 
ter B.,  and  which  said  messuages,  lands,  tenements  and  heredita- 
ments, or  the  sites  or  ground-plot  thereof,  are  coloured  blue  in  the 
plan  of  the  said  estates  above  referred  to ;  and  that  the  said  A.  B. 


heirs  in  coparcenary  of  the  several  messuages,  lands,  tenements,  and 
hereditaments  hereinafter  described,  as  descendants  of  , 

late  of  ,  deceased.'' 

(1)  A  joint-tenancy,  &c.  in  remainder  or  reversion,  if  vested,  may  Revenioii. 
be  severed  or  parted  during  the  continuance  of  the  particular  estate  as 

well  as  an  estate  in  possession ;  a  reversion  or  remainder  being,  when  a 
vested  interest,  equally  capable  of  being  disposed  of  as  an  estate  in  pos- 
lession,  Fearn.  Post.  Wks.  24'3.  If  therefore  the  estate  be  in  remainder 
or  reversion,  say, 

^^  In  reversion  expectant  upon  the  decease  or  other  sooner  deter- 
mination of  the  estate  for  life  of  {the  tenant  for  life)."^ 

(2)  If  the  partition  be  made  in  pursuance  of  previous  articles  of  Previous  agree* 
agreement  (and  see  antCf  Vol.  I.  No.  LL  p.  177.)»  such  articles  should  ™^^ 

be  recited,  as, 
*'  And  whebeas  by  articles  of  agreement  bearing  date  the 

day  of  ,  and  made,  or  expressed  to  be  made,  betwe^ 

the  said  A.  B.  of  the  one  part,  and  the  said  C.  D.  of  the  other  part, 

they  the  said  A.  B.  and  C.  D.  mutually  agreed  to  part  and  divide 

the  said  estates  equally  between  them,  upon  the  terms  and  in  the 

manner  following ;  that  is  to  say  [state  the  terms  of  the  agrees 

BUT.-— vol.  III.  K  K 


4^78 


PRECEDENTS  IN 


[class  IX. 


PAKVniOK. 


Freeholds. 


WITNESS. 
Hie  co-tenants 
gnnt  and  re- 


Pareelf. 


Oenenlappur- 


shall  pay  unto  the  said  C.  D.  the  sum  of  £  for  owelty  of 

partition  (1)  being  the  estimated  difference  in  value  between  the  said 
respective  hereditaments ;  and  which  said  sum  of  £  j  hath 

this  day  accordingly  been  well  and  truly  paid  by  the  said  A.  B.  to 
the  said  C.  D.  as  he  the  said  C.  D.  doth  hereby,  and  by  the  receipt 
for  the  same  sum  hereupon  indorsed  exjn^ssly  acknowledge,  and 
of  and  from  which  said  sum  of  i?  so  received  by  him  in  M 

as  and  for  such  owelty  of  partition  as  aforesaid,  the  said  C.  D.  doth 
acquit,  release,  exonerate,  and  for  ever  discharge  the  said  A.  B.,  his 
heirs,  executors  and  administrators,  and  also  the  said  messuages, 
lands,  tenements  and  hereditaments.  Now  this  Ikdentube  wit- 
XEssETH,  that  for  the  purpose  of  carrying  the  said  agreement  into 
effect,  and  for  the  considerations  aforesaid,  and  of  the  uses  and  limi- 
tations hereinafter  expressed  [(2)  and  also  for  and  in  consideration  of 
the  sum  of  five  shillings  of  lawful  English  money  to  the  said  A. 
B.  and  C.  D.  respectively,  in  hand  well  and  truly  paid  by  the  said 
{trustee)^  the  receipt  whereof  is  hereby  acknowledged],  they  the 
said  A.  B.  and  C.  D.  according  to  their  respective  estates  and  in- 
terests Have,  and  each  of  them  Hath  granted,  bargained,  sold, 
aliened,  and  released,  and  by  these  presents  Do,  and  each  of  them 
Doth  grant,  bargain,  sell,  alien,  release,  and  confirm  unto  the 
said  {trustee)  and  his  heirs.  All  (3)  those  the  several  messuages, 
lands,  tenements  and  hereditaments,  comprised  or  described  in  the 
two  several  schedules  or  particulars  thereof  hereunder  written  or 
hereunto  annexed,  marked  with  the  letters  A.  and  B.,  or  howsoever 
otherwise  the  said  messuages,  lands,  tenements,  and  heredita- 
ments, or  any  of  them  now  are,  or  is,  or  heretofore  were,  or  was 
situated,  tenanted,  called,  known,  described,  or  distinguished ;  and 
also  all  other  the  messuages,  lands^  tenements,  and  hereditaments 
(if  any),  which  are  comprised  in,  and  expressed  or  intended  to  be 
conveyed  by  a  certain  indenture  of  bargain  and  sale  for  a  year,  here- 
inafler  mentioned  to  bear  date  the  day  next  before  the  day  of  the 
date  hereof:  all  which  said  messuages,  lands,  and  hereditaments 
were  late  the  estate  of  {Jthe  testator)  of,  &c.  deceased.  Together 
with  all  [houses,  out-houses,  buildings,  bams,  stables,  coach- 
houses, dove-houses,  yards,  cellars,  vaults,  areas,  benefit  and  ad- 


(1)  See  antct  Vol.  I.  p.  179,  n.  (5). 

(2)  If  brevity  be  desirable,  the  words  within  brackets  may  be  omitted. 

(3)  See  notes  and  variations,  a»^e,  Vol.  I.  p.  178. 
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Tantage  of  ancient  and  other  lights,  ways,  paths,  passages,  gar- 
dens, orchards,   ponds,   waters,   land   covered  with  water,  water-      Freehoia^ 
courses,  timber  and  other  trees,  woods,  underwoods,  and  the  ground 
and  soil  thereof,  mines,  quarries,  rights  and  privileges  of  common, 
feeding,  and  foldage,  of  every  kind,  and  all]  and  all  manner  of 
present  and  other  rights,  privileges,  easements,  advantages,  conve- 
niences,  appendages,   and  appurtenances  whatsoever   to   the   said 
messuages,  lands,  tenements,  hereditaments,  and  premises,  or  any 
of  them,  or  any  part  thereof  respectively  belonging,  or  in  any- 
wise appertaining,   or  reputed  or  deemed   so  to  be,  or  with  the 
same  or  any  of  them  now  or  heretofore  holden,  used,  occupied  or 
enjoyed.     (All  which  said  messuages,  lands,  tenements  and  here-  Referenee  to  fSbm 
ditaments  are  now  in  the  actual  possession  of,  or  legally  and  fully  vest-  forbear, 
ed  in  the  said  (jtrustee)^  by  virtue  of  a  bargain  and  sale  for  a  year 
to  him  thereof  made  by  the  said  A.  B.  and  C.  D.  for  five  shil- 
lings  consideration,   by  an  indenture    bearing  date   on   the    di|y 
next  before,  and  executed  previously  to  the  sealing  and  delivery  of 
these  presents,  for  the  term  of  one  year,  commencing  from  the  day 
next  preceding  the  day  of  the  date  of  the  same  indenture,  and  by 
{(xce  of  the  statute  made  for  transferring  uses  into  possession ;) 
and  the   reversion  and  reversions,   remainder  and  remainders  of 
and  in  the  said  hereditaments  and  premises,    and  every  of   them 
respectively;    And  all  the  estate,  right,  title,  interest,  use,  trust, 
property,  possession,    possibility,   claim  and   demand   whatsoever, 
both  at  law  and  in  equity,  of  them  the  said  A.  B.  and  C.  D.  in, 
to,  out  of,  upon  or  respecting  the   said   hereditaments   and  pre- 
mises, or  any  of  them.     To  have  and  to  hold  (1)  the  said  mes-  To  bold  to  th* 
suages,  lands,  tenements,  hereditaments  and  all  and  singular  other 
the  premises  hereinbefore  and  in  the  said  indenture  of  bargain  and 
sale  described,   and  hereby  granted,   released,   and  confirmed  or 
mentioned  or  intended  so  to  be,  with  their  and  every  of  their  rights, 
members,  privileges,  appendages  and  appurtenances,  unto  the  said 
{iruatee)^  his  heirs  and  assigns,  but  nevertheless  to  the  uses  herein- 
after declared  or  expressed  concerning  the  same  respectively,  (that  is 
to  say),  as  to  and  concerning  such  parts  of  the  several  messuages,  At  to  part  of 
lands,  tenements  and  hereditaments  as  are  comprised  and  described  the  use  of  A.  B. 


(1)  If  the  partition  is  to  be  made  by  commissioners,  see  ante,  Vol.  I. 
p.  180. 

kk2 


¥Ali^rnAoN. 


'PreehaHt. 
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in  the  schedule  hereinbefore  referred  to,  as  marked  with  the  letter  A, 
and  coloured  red,  in  the  plan  or  ground-plot  thereof  dravn^in  the 
margin  of  these  presents,  To  the  use  and  behoof  of  him  the  said 
As  tothere-       ^  q  j^jg  jjgjj.g  /|\  ^^^j  assiffus  for  ever ;  And  as  to  and  concemiDcr 

rnainmg  part  to  ^    /  o  '  o 

the  use  of  CD.  such  parts  of  the  several  messuages,  lands,  tenements  and  heredita- 
ments as  are  comprised  or  described  in  the  schedule  hereinbefore  re- 
ferred to,  as  marked  with  the  letter  B.  and  coloured  blue  in  the  plan 
or  ground-plot  thereof,  drawn  in  the  margin  of  these  presents.  To 
THE  USE  and  behoof  of  him  the  said  C  D.  his  heirs  and  assigns  for 

CoTenant  by       ever  (2).     And  the  said  A.  B.  foi^  himself,  (3)  his  heirs,  execo- 


».,* 

»'*. 


Partition  may  be       (1)  A  partition  need  not  be  absolute,  and  for  the  whole  quantity  of 
for  years  or  life,    the  parties  interest  in  the  premises,  but  may  be  made  for  life,  or  for 

a  term  of  years  ouly;  for  persons  are  allowed  to  bind  themselves  by 
^ny  kind  of  stipulation  not  contrary  to  law,  F.  N.  B.  62. 
Tenants  in  com.       (2)  If  the  parties  be  tenants  in  common,  or  coparcenary,  and  either 
mon  or  copar-      of  them  be  married,  add  here  a  covenant  by  him  with  the  trustee  to  levy 
^^^^'  a  fine,  the  form  of  which  covenant  may  be  as  follows : 

Covenant  to  "  And  for  the  better  and  more  effectually  partitioning,  conveying 

and  assuring  all  and  singular  the  said  messuages,  lands,  tenements, 
hereditaments  and  premises  hereinbefore  described  and  granted  and 
released,  or  mentioned  or  intended  so  to  be  as  aforesaid,  discharged 
*  and  exonerated  of  and  from  all  right  and  title  of  dower  which  the 

said  {wife)^  the  wife  of  the  said  now  has  or  hereafter  may 

or  might  have  in,  to,  or  out  of  the  same,  he  the  said  A.  B.,  for  him> 
self,  his  heirs,  executors,  administrators,  doth  hereby  covenant,  pro- 
mise and  agree  with  and  to  the  said  {trt^tee),  his  heirs  and  assigns, 
that  he  the  said  A.  B.,  and  his  wife,  shall  and  will  in 

or  as  of  Term  now  last  part,  or  of  any  subsequent  term, 

at  his  and  their  own  proper  costs  and  expence,  acknowledge  and  levy, 
or  cause  and  procure  to  be  acknowledged  and  levied  before  the  jus- 
tices of  his  Majesty's  Court  of  Common  Fleas  at  Westminster,  or 
other  justice  or  justices,  or  other  person  or  persons  duly  competent 
in  that  behalf,  one  or  more  fine  or  fines  sur  cognizance  de  droit  come 
ceOy  &c.  with  warranty  and  with  proclamations  to  be  had  upon  the  siud 
fine,  according  to  the  form  of  the  statute  in  that  case  made  and  pro- 
vided, and  the  common  course  of  fines  in  such  cases  accustomed,  of 
all  and  singular  the  said  messuages,  lands^  tenements  and  heredita- 
ments hereinbefore  mentioned  or  intended  to  be  hereby  granted  and 
released,  or  otherwise  assured,  by  such  names  and  descriptions  re- 
spectively, as  shall  be  sufficient  and  proper  effectually  to  comprise 
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tors  and  administrators,  doth  hereby  covenant,  promise,  declare  and  ,  '^*"*^*\ 
agree  with  and  to  the  said  C.  D.  his  heirs  and  assigns,  in  the  manner      F^'cehoidt. 


following  (4),  (that  is  to  say,)  that  he  the  said  A.  B.  hath  not  at  any  ^•^-  ^°'  ^^^^ 


and  pass  the  same.  And  it  is  hereby  declared  and  agreed  by  and  be- 
tween all  and  each  of  the  said  parties  hereto  to  be  the  true  intent 
and  meaning  of  these  presents,  and  they  do  hereby  respectively  di- 
rect, appoint  and  declare,  that  as  well  the  said  fine  or  fines  so  as 
aforesaid,  or  in  any  other  manner,  or  at  any  other  time  or  times  to 
be  acknowledged,  or  levied  of  the  same  premises,  or  any  part  thereof, 
as  also  all  and  every  other  fine  or  fines,  and  conveyances  and  assur- 
ances in  the  law  whatsoever,  already  or  heretofore  had,  made,  levied 
or  executed  of  the  said  premises,  or  any  part  thereof,  either  sepa- 
rately or  together  with  any  other  hereditaments,  by  or  between  the 
said  parties  to  these  presents,  or  whereunto  they  or  either  of  them 
was  or  were,  or  are,  oi  is,  or  shall,  or  may  be  parties  or  privies,  or 
party  or  privy,  shall  after  the  perfecting  thereof  be  and  enure  unto 
and  for  the  several  and  respective  uses  and  trusts,  ends,  intents  and 
purposes  hereinbefore  expressed  and  declared  concerning  the  said 
messuages,  lands,  tenements  and  hereditaments  hereby  granted  and 
released,  or  otherwise  assured,  or  mentioned  or  intended  so  to  be, 
and  so  and  in  such  manner  as  that  the  same  messuages,  lands, 
tenements  and  hereditaments,  and  every  of  them  shall  and  may  from 
thenceforth  and  for  ever  be  and  remain  absolutely  freed,  discharged, 
and  exonerated  of  and  from  all  estate,  right  and  title  of,  or  to  dower, 
as  well  equitable  as  legal,  which  the  said  (^wife)  now  hath  or  hereto- 
fore had,  or  at  any  time  hereafter  shall  or  may  have,  or  rightfully 
claim,  or  might  or  could  have  had,  or  rightfiilly  claimed  into  or  out 
of,  or  respecting  the  same,  or  any  part  or  parcel  thereof,  if  these 
presents  had  not  been  made.*" 

(3)  If  brevity  be  particularly  desired,  instead  of  distinct  covenants  Bw^^y- 
from  each  party  to  the  other,  they  may  be  as  follow: 

"  And  each  of  them  the  said  A.  B.  and  C.  D.  for  himself,  his 
heirs,  executors  and  administrators,  doth  covenant,  promise,  declare 
and  agree  with  and  to  the  other  of  them,  his  heirs  and  assigns  in 
manner  following,  that  is  to  say,  that  he  hath  not  at  any  time  hereto- 
fore made,  done,  Sec.*"  a«  above. 

(4f)  A  partition,  like  an  exchange,  implies  both  a  condition  and  a  Partition  impliei 
warranty,  namely^  a  condition  for  the  avoidance  of  the  partition  in  case  *  ^*r™°'y» 
of  the  eviction  of  either  by  paramount  title,  and  a  warranty  to  vouch 
on  being  impleaded,  and  upon  recovery  by  the  demandant,  to  have  re- 
compense for  the  loss,  Co.  Lit.  174*  a.  384.  v.     But  although  the  law  is 
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wAMxnwK.  ^j^^  heretofore  made,  done,  executed  or  committed,  or  knowingly 
Freeholds.  guJPered  noF  omitted,  nor  been  party  or  privy  to  any  act,  deed,  mat- 
ter or  thing  whatsoever,  whereby,  or  by  reason  or  means  whereof  the 
several  messuages,  lands,  tenements  and  hereditaments  and  premises 
so  agreed  to  be  parted  and  divided  as  aforesaid,  and  hereinbefore 
granted  and  released  or  otherwise  assured,  or  intended  so  to  be,  or 
any  of  them,  or  any  part  thereof  respectively,  are,  is,  can,  shall  or 
may  be  impeached,  charged,  encumbered  or  prejudicially  affected  in 
possession,  remainder,  reversion,  title,  estate,  value  or  otherwise 
That  C.  D.        howsoever.    And  that  from  and  immediately  after  the  execution  of 

shall  quietly  en-  ,  ,- 

Joy  his  part  in     these  presents  (1),  the  several  messuages,  lands,  tenements  and  ne- 

scveralty. 


the  same  as  to  both,  with  respect  to  the  condition  implied  between  them, 
yet  there  is  this  difference  between  an  exchange  and  a  partition  as  to  the 
recovery  in  value  upon  eviction,  for  upon  the  eviction  of  either  party 
exchanging,  we  have  seen  that  the  party  evicted  may  re-enter  upon, 
and  have  again  the  whole  of  thel  lands  he  had  parted  with,  even  though 
he  be  evicted  of  a  part  only  of  the  lands  he  had  taken  in  exchange,  for 
the  condition  implied  in  exchanges  being  entire,  it  will  be  broken  and 
gone  upon  eviction  of  any  portion  of  the  land  to  which  it  relates,  and 
entry  therefore  is  given  into  the  whole,  as  of  the  former  estate  of  the 
party.  See  antCf  Vol.  II.  p.  472,  n.  (4).  And  so  if  in  an  exchange, 
either  party  upon  being  impleaded  vouch  the  other  to  warranty,  lie 
shall  recover  the  whole  value  of  what  he  has  lost ;  but  it  is  not  so 
in  the  case  of  a  partition,  for  "  if  a  man  be  seised  of  six  acres  in  fee, 
every  one  of  equal  annual  value,  and  die,  having  issue  two  daugb* 
ters,  and  upon  partition  each  has  three  acres,  and  afterwards  one 
sister  is  impleaded  for  one  acre,  by  one  who  has  title  paramount,  and 

Eravs  in  aid  of  her  coparcener,  she  shall  not  recover  an  acre,  but  only 
alf  an  acre,  so  that  each  of  them  shall  have  an  equal  part ;  for  inas- 
much as  both  claim  by  descent,  which  is  an  act  of  law,  and  by  the  law 
each  of  them  ought  to  have  an  equal  part  of  the  inheritance  of  her  an- 
cestor, for  this  cause  she  shall  recover  in  value  but  the  moiety  of  what 
she  lost,  that  the  loss  may  be  equal."  Bustard's  Ca.  4  Co.  122. 
Brevity.  (1)  If  there  be  only  one  set  of  covenants,  saj, 

^^  And  that  from  and  immediately  after  the  execution  of  these  pre- 
sents it  shall  be  lawftil  for  each  of  them  the  said  A.  B.  and  C.  D. 
and  his  heirs,  peaceably  and  quietly  to  enter  into  and  upon,  and 
have,  hold,  occupy,  possess  and  enjoy  the  several  messuages,  lands, 
tenements  and  hereditaments  so  agreed  to  be  taken  by^  and  herein- 
before limited  in  use  to  him  and  his  heirs,  and  to  have,  receive  and 
take  the  rents,  issues  and  proceeds  thereof,  from  the  '         day 

of  ,  to  grow  due  and  become  payable,  to  and  for  his  and 

their  own  proper  use,  behoof  and  benefit  in  severalty,  without  any 
hindrance,  molestation,  action,  suit,  claim  or  demand,  of  or  by  the 
other  of  them,  his  heirs,  &c.**  as  above. 


VAKTETXQir. 


rtnce. 
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reditaments  so  agreed  to  be  had  and  taken  by,  and  hereinbefore 
limited  in  use  to  the  said  C.  D.  as  hereinbefore  is  mentioned,  shall      FnehoUU.    , 
and  may  be  peaceably  and  quietly  entered  into  and  upon,  and  had, 
holden,  used,  occupied,  possessed  and  enjoyed,  and  the  rents,  issues, 
profits  and  proceeds  thereof  respectively,  from  the  day         litet 

past  to  grow  due  and  become  payable,  be  had,  received  and  taken  by  . 
the  said  C.  D.  his  heirs  and  assigns,  to  and  for  his  and  their  own 
proper  use  and  benefit,  in  severalty  without  any  hindrance,  molesta- 
tion, action,  suit,  claim  or  demand  whatsoever,  of,  or  by  him  the 
said  A.  B.  his  heirs,  executors  or  administrators,  or  any  person  or 
persons  whomsoever,  now,  or  hereafter  lawfully  claiming,  or  having 
title  to  claim  any  estate,  right,  title  or  interest  at  law  or  in  equity, 
in,  to,  out  of,  or  respecting  the  said  hereditaments  and  premises,  or 
any  of  them,  from,  through,  under  or  in  trust  for  him,  them  or  any 
of  them.  And  mobeoveb,  that  (1)  he  the  said  A.  B.  and  his  heirs,  ^^^  •••*' 
and  all,  and  every  person  or  persons  now,  or  at  any  time  hereafter 
rightfully  claiming,  or  having  title  to  claim  any  estate,  right,  title, 
chai^  or  interest  at  law  or  in  equity,  in  or  to  the  said  hereditaments 
and  premises,  or  any  part  thereof,  from,  through,  under  or  in  trust 
for  him,  them  or  any  of  them,  (other  than  persons  claiming  or  en- 
titled under  or  by  virtue  of  any  leases,  or  agreements  for  leases  made 
or  entered  into  by  the  said  A.  B.  and  C.  D.  jointly,  of  and  concern- 
ing the  said  premises,  or  any  part  thereof,  so  far  as  respects  their 
respective  estates  or  interests  under  or  by  virtue  of  the  same,)  shall 
and  will  from  time  to  time,  and  at  all  times  hereafter,  upon  every 
reasonable  request,  and  at  the  costs  and  expence  (2)  of  the  said  C.  D. 
his  heirs  or  assigns,  make,  do,  acknowledge,  levy,  suffer,  execute,  and 
perfect,  or  cause  and  procure  to  be  made,  done,  acknowledged,  levied, 
suffered,  executed  and  perfected,  with  all  convenient  and  proper  dis- 
patch, all  and  every  such  frirther  and  other  lawfid  and  reasonable  acts, 
deeds,  conveyances,  matters  and  things  whatsoever,  for  the  further, 
better,  more  perfectly,  full  and  absolutely,  or  satisfactorily  granting, 
releasing,  conveying,  confirming  and  assuring  the  several  messuages 


(1)  If  there  be  only  one  set  of  covenants,  say.  Brevity. 
^^  And  moreover,  that  each  of  them  the  said  A.  B.  and  C.  D.  and 

his  heirs,  and  all  and  every  person  or  persons,  &c.'"  aa  above* 

(2)  If  there  be  only  one  set  of  covenants,  say,  Brevity. 
^^  At  the  costs  and  ejqpence  of  the  other  of  them,  his  heirs  or  as- 
signs.^ 


484 


PRECEDENTS  tS 


[class  IX< 


PARTITION. 


Freekoldf. 


Covenants  by 
CD. 


lands,  tenements,  hereditaments,  and  premises,  so  agreed  to  be  had 
and  taken  by  (1)  the  said  C.  D.  as  hereinbefore  is  mentioned,  and 
every  or  any  part  or  parcel  thereof,  and  the  possession,  reversion, 
and  inheritance  of  the  same,  with  their  and  every  of  their  respective 
rights,  privileges,  members,  appendages,  and  appurtenances,  unto, 
and  to  and  for  the  use,  behoof,  and  benefit  of  the  said  C.  D.  his 
heirs  and  assigns  in  severalty,  in  such  manner  and  form  as  he  the 
said  C.  D.  his  heirs,  or  assigns,  or  his  or  their  counsel  in  the  lav, 
(being  of  the  degree  of  a  barrister  at  the  least,)  shall  advise  ahd  re- 
quire; [so  that  such  ftirther  assurance  or  assurances,  or  any  of  them, 
do  not  contain,  nor  imply  any  further  or  other  warranty  or  covenant, 
than  against  or  on  the  part  of  the  person  or  persons  who  shall  be  re- 
quired to  maker  or  execute  the  same,  his,  her,  or  their  devisors,  an- 
cestors, heirs,  executors,  and  ad^ministrators,  and  bis,  her,  or  their 
own  respective  acts,  deeds,  omissions,  or  defaults ;  and  so  that  the 
person  or  persons,  who  shall  be  required  to  make  or  execute  any  such 
assurance  or  assurances,  be  not  obliged  to  go  from  his,  her,  or  their 
then  place  or  respective  places  of  abode,  for  the  making  or  execuUng 
the  same,  without  a  reasonable  and  sufficient  sum  being  previously 
paid,  tendered,  or  secured  to  him,  her,  or  them,  for  or  in  respect  of 
his,  her,  or  their  time,  trouble,  and  expenses].  Anp  the  said  C.  D. 
for  himself,  his  heirs,  executors  and  administrators,  doth  hereby  co- 
venant^ promise,  declare,  and  agree  with  and  to  the  said  A.  B.  his 
heirs  and  assigns,  in  the  manner  following,  that  is  to  say,  &c.  (2). 


Brevity.  (jj  If  there  be  only  one  set  of  covenants,  say, 

*^  So  agreed  to  be  had  and  taken  by  and  hereinbefore  limited  in 
use  to  the  other  of  them  and  his  heirs,  as  hereinbefore  is  mentioned, 
unto,  and  to  and  for  the  use,  behoof,  and  benefit  of  him  and  them  in 
severalty,  in  such  manner  and  form  as  he,  or  they,  or  his,  or  their 
counsel  in  the  law,  of  the  degree  of  a  barrister,  shall  advise  and  re- 
quire.'* 

(2)  Insert  here  similar  covenants  on  the  part  of  C.  D.  that  he  has  not 
incumbered,  for  quiet  enjoyment  by  A.  B.  of  l^is  part  in  severalty,  and 
for  further  assurance.    The  form  of  these  covenants  will  be  the  same, 
mtitaiis  mutandis^  as  of  those  inserted  ante  p.  480,  on  the  part  of  A.  B. 
Mutual  reletsM.       ^^  ^Y  J^&son  of  the  co-tenants,  or  either  of  them,  having  been  in  the 

occupation  or  receipt  of  the  rents  of  the  whole  of  the  premises,  or  other 
cause,  any  accounts  have  subsisted  between  them,  relative  to  the  pre- 
mises, there  may  be  here  added  a  release  or  mutual  releases,  as  the 
i;ase  may  require. 

*^  And  the  said  A.  B.  for  himself,  his  heirs,  executors,  and  ad- 


Covenants  by 

CD. 


FA&TRZOir. 
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And  WHEBEA8,  it  hath  been  agreed  that  the  deeds  and  evidences  of 

title  relating  to  the  hereditaments  and  premises  hereby  granted  and       FreehoUt, 

released,  shall  remain  in  the  possession  of  the  said  A.  B.  (1)  upon  Recital  thattitk- 

,.  .         .  ,  o        ^  ■«       •  1    1  !•        •         deed*  shall  re- 

his  entering  mto  such  covenant  for  the  production  and  deliyenng  main  in  the 
copies  tliereof  as  hereinafter  is  contained;  Now  theeefoee  this  J>»nd«ofA. B. 

INDENTURE   FUBTHER    WITNESSETH,    that  iu  purSUaUCC  of  the  Said      «^TT>j£SS 

agreement,  the  si^id  A.  B.  for  himself,  his  heirs,  executors,  and  a|i-  Covenant  by 
smiistrators,  doth  hereby  covenant,  promise,  and  agree  with  and  to  ^^icf  the^tSST 
the  said  C.  D.  his  heirs  and  assigns,  that  he  the  said  A.  B.  his  heirs  deeds, 
and  assigns,  shall  and  will,  from  time  to  time,  and  at  all  times  here- 
afiter,  miless  prevented  by  fire  or  other  inevitable  accident,  upon 
every  reasonable  request  in  writing,  and  at  the  costs  and  expence  of 
the  said  C.  D.  his  heirs  or  assigns,  produce  and  shew  forth,  [or  cause 
to  be  produced  and  shewn  forth,  in  any  part  of  the  united  kingdbm 
of  Great  Britain  and  Ireland,  unto  and  for  the  perusal  of  the  said 


ministrators,  doth  hereby  remise,  release,  and  for  ever  quit  claim 
unto  the  said  C.  D.  his  heirs,  executors,  and  administrators,  all  and 
all  manner  of  actions,  cause  and  causes  of  action,  suits,  accounts, 
reckoDings,  claims,  and  demands  whatsoever,  which  he  the  said  A.  B. 
now  hath,  or  which  he,  his  heirs,  executors,  or  administrators,  can, 
shall,  or  may  at  any  time  hereafter  have  or  claim  against  the  said 
C.  D.  his  heirs,  or  assigns,  for  or  in  respect  of  the  rents  and  profits 
of  the  said  hereditaments  and  premises,  or  any  part  thereof,  or  of  any 
matter,  cause,  or  thing  whatsoever,  relative  thereto,  prior  to  the  said 
day  of  last  past  And  the  said  C.  D.  for  himself,  his  heirs, 
executors,  and  administrators,  doth  hereby  remise,  release,  and  for 
ever  quit  claim  unto  the  said  A.  B.  his  heirs,  executors,  and  adminis- 
trators, all  and  all  manner  of  actions,  cause  and  causes  of  action, 
suits,  accounts,  reckonings,  claims  and  demands  whatsoever,  which 
he  the  said  C.  D.  now  hath,  or  which  he,  his  heirs,  executors,  or  ad- 
mmistrators,  can,  shall,  or  may  at  any  time  hereaft;er  have,  or  claim 
against  the  said  A.  B.  his  heirs  or  assigns,  for  or  in  respect  of  the 
rents  and  profits  of  the  said  hereditaments  and  premises,  or  any  part 
thereof,  or  of  any  matter,  cause,  or  thing  whatsoever  relative  thereto, 
piior  to  the  said        day  of        last  past.^ 

(1)  Where  the  title  will  adipit  of  it,  the  deeds  relating  to  each  part  of  On  partitioii, 
the  premises  should  be  delivered  to  the  party  to  whose  use  it  is  limited,  deeds  should  be 
bttt  when  this  cannot  be  done,  they  may  be  left  in  the  possession  of  deU'^cr^  where 
eiUier  of  the  parties,  upon  his  entering  into  a  covenant  to  produce  them  P'^^^^^"* 
vhen  called  upon* 
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A  Deed  of  Partition  of  Leasehold  Premiaea  by  Joint4enarUs  (1). 
Variation  where  the  parties  are  Tenants  in  Common. 


FhrtiM. 


oftitlei 


WITNESS. 
That  A.  B.  sod 
C  D.afsign 


This  indektube  of  parts  made  the  day  of 

[*  in  the  year  of  the  reign,  &c.  and]  in 

the  year  of  our  Lord  18  .  Between  A.  B.  {one  joint-tenant 
or  tenant  in  common)  of,  &c.  of  the  first  part,  C.  D.  {the  other  joint' 
tenant  or  tenant  in  common)  of,  &c.  of  the  second  part,  and  {the 
trustee)  of,  &c.  a  trtistee  named  and  appointed  for  the  purposes 
hereinafter  mentioned  of  the  third  part.  Whereas  the  said  A.  B. 
and  C.  D.  are  possessed  of  or  entitled  unto  the  several  leasehold 
messuages  or  tenements  and  premises  hereinafter  described,  for  the 
residue  of  the  several  terms  of  years  now  to  come  therein,  in  joint- 
tenancy  in  possession,  under  or  by  virtue  of  the  last  will  and  testa- 
ment of  {the  testator)  of,  &c.  deceased,  [or  as  the  case  may  be]. 
And  whereas,  &c.  [recite  here  the  terms  of  the  agreemetit  for  the 
partition  (2)].  Now  this  indenture  witnesseth,  that  for  the 
purpose  of  carrying  the  said  agreement  into  execution,  and  for  the 
considerations  aforesaid,  [and  also  for  and  in  consideration  of  the 
sum  of  five  shillings  of  lawful  English  money,  to  the  said  A.  B.  and 
C.  D.  respectively  in  hand  well  and  truly  paid  by  the  said  {trustee) 
at  or  before  the  sealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged],  They  the  said  A.  B.  and  C.  D. 


Brtrity. 


(1)  See  ante,  No.  CCCCXXIV.  (p.  475.)  in  notes. 
*  If  brevity  be  particularly  desired,  the  parts  within  brackets  may  be 
omitted. 
Agreement.  (2)  See  ante.  Vol.  I-  p.  177,  and  ante,  p.  477,  where  the  terms  of  this 

agreement  are  set  out. 
Owelty  of  perti-       If  any  sum  be  paid  for  owelty  of  partition,  see  ante,  p.  477- 

tion. 
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according  to  their  respective  estates  and  interests,  [Have  and  each 
of  them  Hath  granted,  bargained,  sold,  assigned,  transferred  and  set 
over,  and  by  these  presents]  Do,  and  each  of  them  Doth  grant,  bar* 
gain,  sell,  assign,  transfer  and  set  over  unto  the  said  {trustee)^  his 
executors,  administrators  and  assigns.  All  those  the  several  mes-  the  whole  of  the 
saages,  or  tenements,  pieces  or  parcels  of  ground,  and  premises  com- 
prised or  described  in  the  two  several  schedules  or  particulars  there- 
of hereunder  written,  or  hereunto  annexed,  marked  with  the  letters 
A.  and  B.  with  all  and  every  the  rights,  members,  easements,  privi- 
leges, advantages,  and  appurtenances,  to  the  same  premises  belonging, 
or  with  the  same  or  any  part  thereof  now  or  heretofore  holden,  used, 
occupied,  or  enjoyed ;  and  all  the  estate,  right,  title,  interest,  term,  or 
number  of  years  now  to  come  and  unexpired,  property,  claim  and  de^ 
mand  whatsoever,  both  at  law  or  in  equity,  or  otherwise  howsoever 
of  them  the  said  A.  B.  and  C.  D.  of,  in,  to,  or  out  of  the  same  pre- 
mises, or  any  of  them,  under  or  by  virtue  of  the  several  indentures 
of  lease,  by  which  the  same  are  holden ;  To  have  and  to  hold  the  To  hold  to  the 
said  messuages  or  tenements,  pieces  or  parcels  of  ground,  and  all  and  l^d^^f'tha* 
singular  other  the  premises  hereby  assigned  or  mentioned,  or  intend-  terms, 
ed  so  to  be,  with  their  and  every  of  their  respective  rights,  members, 
privileges,  easements,  advantages,  and  appurtenances,  unto  the  said 
(tnji8tee)y  his  executors,  administrators  and  assigns,  from  henceforth, 
for  and  during  the  residue  and  remainder  of  the  several  terms  of  years 
vhich  is  or  may  be  now  to  come  and  unexpired  in  the  said  premises  by 
efflux  and  computation  of  time ;  Subject  nevertheless  to  the  pay- 
ment of  the  yearly  rents  in  or  by  the  said  several  indentures  of  lease 
reserved  respectively,  and  to  the  performance  and  observance  of  the 
several  covenants,  clauses,  provisoes  and  agreements  therein  contained, 
and  henceforth  on  the  part  of  the  tenant  of  the  said  premises  respective^ 
ly  to  be  paid,  performed,  or  observed,  in  respect  of  the  said  premises; 
But  upon  the  tbusts  nevertheless,  and  to  and  for  the  several  ends, 
intents,  and  purposes  hereinafter  declared  or  expressed  concerning  the 
same,  (that  is  to  say,)  as  to  and  concerning  such  part  of  the  several  mes-  As  to  part  of  the 
Buages  or  tenements,  pieces  or  parcel^  of  ground  and  premises  as  are  fo!^**^'"*™*' 
comprised  and  described  in  or  by  the  schedule  hereinbefore  referred  to, 
as  marked  with  the  letter  A.  and  coloured  red  in  the  plan  or  ground- 
plot  thereof  drawn  in  the  margin  of  these  presents.  In  trust,  that  he 
the  said  {trtMtee)^  his  executors  or  administrators  do  and  shall  forth- 
^th,  and  immediately  upon  the  sealing  and  delivery  hereof,  or  at  any 
other  time  or  times,  when  he  or  they  shall  be  thereunto  lawfidly  re- 
9iuired,  by  some  indenture,  deed-poll,  or  other  proper  assurance, 
assign,  and  transfer  all  and  singular  the  same  messuages  or  tene- 
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ments,  pieces  or  parcels  of  ground  and  premises  unto  the  said  A.  B. 
•^^'^°*^*°^'  his  executors,  administrators,  and  assigns,  for  his  and  their  own  sole 
and  proper  use  and  benefit,  for  and  during  all  the  residue  and  re- 
mainder of  the  several  terms  of  years  which  shall  or  may  be  then  to 
come  and  unexpired  in  the  said  premises  by  efflux  and  computation 
of  time;  Subject  nevertheless  to  the  payment  of  the  yearly  rents, 
and  to  the  performance  and  observance  of  the  covenants,  provisoes 
and  agreements  to  be  thenceforth  paid,  performed^  or  observed,  by  or 
on  the  part  of  the  tenant  of  the  said  premises  respectively,  for  or  in 
As  to  the  re-       respcct  of  the  same.     And  as  to  and  concerning  such  part  of  die 

matnder  ofthe  _  ,  .  •      i         ^ 

premises  in  trust  Several  messuages  or  tenements  and  premises  as  are  comprised  and 
for  CD.  described  in  or  by  the  schedule  hereinbefore  referred  to,  as  marked 

with  the  letter  B.  and  coloured  blue  in  the  plan  or  ground-plot 
thereof  drawn  in  the  margin  of  these  presents,  In  Trust,  that  he 
the  said  {trustee),  his  executors^  or  administrators,  do  and  shall  forth- 
with and  immediately  upon  the  sealing  and  delivery  hereof,  or  at  any 
other  time  or  times  when  he  or  they  shall  be  thereunto  lawfiilly  re- 
quired, by  some  indenture,  deed-poll,  or  other  proper  assurance,  as- 
sign and  transfer  all  and  singular  the  same  messuages,  or  tenements 
and  premises,  unto  the  said  C.  D.  his  executors,  administrators,  or 
assigns,  for  his  and  their  own  sole  and  proper  use  and  benefit,  for  and 
during  all  the  residue  and  remainder  of  the  several  terms  of  years 
which  shall  or  may  be  then  to  come  and  unexpired  in  the  said  pre- 
mises by  efflux  and  computation  of  time ;  Subject  nevertheless  to 
the  payment  of  the  yearly  rents,  and  to  the  performance  and  ob- 
servance of  the  several  covenants,  provisoes,  and  agreements  to  be 
thenceforth  paid,  performed,  or  observed,  by  or  on  the  part  of  the 
tenant  of  the  said  premises  respectively,  for  or  in  respect  of  the 
Covenant  by  same.  And  the  said  A.  B.  for  himself  (1),  his  heirs,  executors^ 
not  incutnbmd!  ^^^  administrators,  doth  hereby  covenant,   promise,  declare,  and 

agree  with  and  to  the  said  C.  D.  his  executors,  administrators,  and 
assigns,  in  the  manner  following,  (that  is  to  say,)  that  he  the  said 
A.  B.  hath  not  at  any  time  heretofore  made,  done,  executed,  commit- 


Brevity.  (1)  If  brevity  be  particular] v  desired,  instead  of  distinct  covenants 

from  each  party  to  the  other,  they  may  be  as  follow : 

^*  And  each  of  them  the  said  A.  B.  and  C.  t),  for  himself,  his 

heirs,  executors,  and  administrators,  doth  covenant,  promise,  and 

agree  with  and  to  the  other  of  them,  his  executors,  administrators, 

and  assigns,  in  the  manner  foUowing,  (that  is  to  say,)  that  he  or  they 

respectively  have  or  hath  not  at  any  time  heretofore  made,  done,  tkc.** 

as  above. 
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ted,  or  knowingly  suffered  or  omitted,  nor  been  party  or  privy  to  any 
act,  deed,  matter,  or  thing  whatsoever,  whereby,  or  by  reason  or 
means  whereof  the  several  messuages,  or  tenements  and  premises  so 
agreed  to  be  parted  and  divided  as  aforesaid,  and  hereinbefore  as- 
signed unto  the  said  (trustee)^  or  mentioned  or  intended  so  to  be,  or 
my  of  them,  or  any  part  thereof  respectively,  are,  is,  can,  shall,  or 
may  be  impeached,  charged,  encumbered,  or  prejudicially  affected  in 
possession,  remainder,  reversion,  title,  estate,  value,  or  otherwise 
howsoever.    And  that  from  and  immediately  after  the  execution  of  That  C.  p.  shdl 

•'  ,  .  quietly  enjoy  ni« 

these  presents  (1),  the  several  messuages,  or  tenements  and  premises  part  in  severalty, 
so  agreed  to  be  had  and  taken  by,  and  hereinbefore  assigned  in  trust 
for  the  said  C.  D.  as  hereinbefore  is  mentioned,  shall  and  may  be 
peaceably  and  quietly  entered  into  and  upon,  and  had,  holden,  used, 
occupied,  possessed,  and  enjoyed,  and  the  rents,  issues,  profits  and 
proceeds  thereof  respectively,  from  the  day  of  last 

past  to  grow  due  and  become  payable,  be  had,  received,  and  taken 
by  the  said  C.  D.  his  executors,  administrators,  and  assigns,  to  and 
for  his  and  their  own  sole  and  proper  use  and  benefit  in  severalty, 
for  and  during  the  residue  and  remainder  of  the  several  terms  of 
years  which  is  or  may  be  now  to  come  and  unexpired  therein,  imder 
or  by  virtue  of  the  several  indentures  of  lease  by  which  the  same  are 
holden,  without  any  hinderance,  molestation,  action,  suit,  claim,  or 
demand  whatsoever,  of  or  by  him  the  said  A.  B.  his  executors,  and 
ttlministrators,  or  any  person  or  persons  whomsoever,  now  or  here- 
after lawftdly  claiming,  or  having  title  to  claim  any  estate,  right, 
title,  or  interest  at  law  or  in  equity,  in,  to,  out  of  or  respecting  the 
said  premises,  or  any  of  them,  from,  through,  under,  or  in  trust  for 


(I)  If  there  be  only  one  set  of  covenants,  aay,  Brerity. 

"  And  that  from  and  immediately  after  the  execution  of  these  pre- 
sents, it  shall  be  lawftil  for  each  of  them,  the  said  A.  B.  and  C.  D. 
and  his  heirs,  peaceably  and  quietly  to  enter  into  and  upon,  and  have, 
hold,  occupy,  possess,  and  enjoy  the  several  messuages,  or  tenements 
and  premises  so  agreed  to  be  taken  by  and  hereinbefore  assigned  in 
tmst  for  him  as  aforesaid ;  and  to  have,  receive,  and  take  the  rents, 
te8ues,  profits  and  proceeds  thereof,  from  the  day  of 

to  grow  due  and  become  payable,  to  and  for  his  and  their  own  proper 
lue,  behoof,  and  benefit  in  severalty,  without  any  hinderance,  moles- 
tation, action,  suit,  daim,  or  demand,  of  or  by  the  other  of  them, 
^  executors,  or  administrators,  or  any  person,  &c.^  ae  dbwe. 
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him,  them,  or  any  of  them.  A^d  mobeoter^  (1),  that  he  the  said 
A.  B.  his  executors  and  administrators,  and  all  and  eveiy  person  and 
persons  now,  or  at  any  time  hereafter  rightfully  claiming,  or  having 
title  to  ckim  any  estate,  right,  title,  charge,  or  interest  at  law  or  in 
equity,  in  or  to  the  said  premises,  or  any  part  thereof,  from,  through, 
imder,  or  in  trust  for  him,  them,  or  any  of  them  (other  than  persons 
claiming  under  or.  by  virtue  of  any  underleases,  or  agreements  fen* 
underleases  made  or  entered  into  by  the  said  A.  B.  and  C.  D.  jointly, 
of  or  concerning  the  said  premises,  or  any  part  thereof,  so  far  as  I^ 
spects  their  respective  estates  or  interests,  under  or  by  virtue  of  the 
same)  shall  and  will  from  time  to  time,  and  at  all  times  hereafter, 
upon  every  reasonable  request,  and  at  the  costs  (2)  and  expence  of 
the  said  C.  D.  his  executors,  administrators,  or  assigns,  make,  do, 
acknowledge,  levy,  suffer,  execute,  and  perfect,  or  cause  and  procore 
to  be  made,  done,  acknowledged,  levied,  suffered,  executed  and  perfect- 
ed, with  all  convenient  and  proper  dispatch,  all  and  every  such  fiirther 
and  other  lawfrd  and  reasonable  acts,  deeds,  conveyances,  matten 
and  things  whatsoever,  for  the  further,  better,  more  perfectly,  fully, 
and  absolutely,  or  satisfactorily  assigning,  confirming,  and  assuring 
the  several  messuages,  or  tenements  and  premises  (3)  so  agreed  to  be 
had  and  taken  by,  and  hereinbefore  assigned  in  trust  for  the  said  CD. 
as  hereinbefore  is  mentioned,  and  every  or  any  part  or  parcel  there^ 
of,  with  their  and  every  of  their  respective  rights,  privileges,  mem- 
bers, appendages,  and  appurtenances  unto  the  said  C.  D.  his  execu- 
tors, administrators  and  assigns  for  all  the  residue  and  remainder 
which  shall  be  then  to  come  and  unexpired  of  the  several  terms  of 


Brevity. 


Brevity. 


rertty. 


(1)  If  there  be  only  one  set  of  covenants,  say,  « 

**  And  moreover,  that  each  of  them  the  said  A.  B.  and  C.  D.  his 
executors  and  administrators,  &c*^  cts  above. 

(2)  If  there  be  only  one  set  of  covenants,  say, 

^^  Upon  every  reasonable  request,  and  at  the  cost  and  expence  of 
the  other  of  them." 

(S)  If  for  brevity  sake  there  be  only  one  set  of  covenants  inserted,  say» 
^^  So  agreed  to  be  had  and  taken  by,  and  hereinbefore  assigned  in 
trust  for  the  other  of  them,  his  executors,  administrators  and  assigns, 
as  hereinbefore  is  mentioned ;  and  every  or  any  part  or  parcel  thereof, 
unto  and  to  and  for  the  sole  and  proper  use,  behoof,  and  benefit  of 
him  and  them  in  severalty,  in  such  manner  and  form  as  he  or  they, 
or  his  or  their  counsel  in  the  law,  being  of  a  degree  of  a  barrister,  shall 
advise  and  require." 
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years  for  which  ^  the  said  premises  respectively  are  holdeti,  in  such 1- 

manner  and  form  as  he  the  said  C.  D.  his  executors,  administrators,      Lensehoi<u. 
or  assigns,  or  his  or  their  counsel  in  the  law,  being  of  the  degree  of  a« 
barrister  at  least,  shall  advise  and  require ;  [so  that  such  further  as- 
surance or  assurances,  or  any  of  them,  do  not  contain  nor  imply  any 
further  or  other  warranty  or  covenant,  than  against  or  on  the  part 
of  the  person  or  persons  who  shall  be  required  to  make  or  execute 
the  same,  his,  her,  or  their  devisors,  ancestors,  executors  and  fdmi- 
nistrators,  and  his,  her,  and  their  own  respective  acts,  deeds,  omis- 
sions or  de&ults ;  and  so  that  the  person  or  persons  who  shall  be 
required  to  make  or  execute  any  such  assurance  or  assurances  be  not 
obliged  to  go  from  his,  her  or  their  then  place  or  respective  places  of 
abode,  fox  the  making  or  executing  the  same,  without  a  reasonable 
or  sufficient  sum  being  previously  paid,  tendered  or  secured  to  him, 
her  or  them,  for  or  in  respect  of  his,  her  or  their  time,  trouble  and 
expenses.]     And  the  said  C.  D.  for  himself,  his  heirs,  executors  and  The  like  cove- 
admimstrators,  doth  hereby  covenant,  promise,  declare,  and  agree  with  A.  B. 
with  and  to  the  said  A.  B.  his  executors,  administrators  and  assigns, 
in  the  manner  following,  that  is  to  say,  &c.  (1).  And  wh£B£as  it  hath  Recital  that 
been  aereed  that  the  several  leases  under  which  the  messuac^es  or  tene*  ^?«*.»***J^  ^«- 

^  ,  ,  °  .  roain  in  the 

ments  and  premises  hereinbefore  described  are  holdei),  shall  remain  in  hands  of  A.  B. 
the  possession  of  the  said  A.  B.  upon  his  entering  into  such  covenant  for 
the  production  and  delivering  copies  thereof,  as  hereinafter  is  contained. 

Now  THIS  INDENTURE  FURTHER  WITNESSETH,  that  in  purSUaUCC  of      FURTHER 

the  aforesaid  agreement,  and  in  consideration  of  the  premises,  the     witness. 
said  A.  B.  for  himself,  his  heirs,  executors,  and  administrators,  doth  a?  B°to*pro- 
hereby  covenant,  promise,  and  agree  with  and  to  the  said  C.  D.  his  ^"®*  ^^  *«**^ 
executors,  administrators,  and  assigns,  in  manner  following,  (that  is  to 
say),  that  he  the  said  A.  B.  his  executors,  administrators,  or  assigns, 
shall  and  will  from  time  to  time,  and  at  all  times  hereafter,  unless 
prevented  by  fire,  or  other  inevitable  accident,  upon  every  reasonable 
request  in  writing  made  to  him  or  them  for  that  purpose,  and  at  the 
proper  costs  and  expence  of  the  said  C.  D.  his  executors,  adminis- 


(1)  Insert  here  similar  covenants  on  the  part  of  C.  D.  that  he  has  not  Cov«iiantt  by 
incumbered,  that  A.  B.  shall  quietly  enjoy,  and  for  further  assurance.  C*  ^* 
The  form  of  these  covenants  will  be  the  same,  mutatis  mutandis^  as 
those  inserted  ante,  p.  489,  on  the  part  of  A.  B. 

If  either  of  the  co-tenants  have  been  in  the  occupation  or  receipt  of  Mutual  reletsei. 
the  rents  of  the  whole  of  the  premises,  or  any  accounts  have  subsisted 
between  them  relative  to  the  premises,  here  may  be  added  a  release, 
or  mutual  releases,  as  the  case  may  be.     The  form  of  these  releases 
will  be  found,  a»<e,  p.  484,  n.  (2). 

STO.--.vOL.  Ill,  L  L 
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trators,  or  assigns,  produce  and  shew  forth  [or  cause  to  be  produced 
and  shewn  forth]  unto  the  said  C.  D.  his  executors,  administraton, 
or  assigns,  or  his  or  their,  or  any  or  either  of  their  counsel  in  the 
law,  or  agent,  or  attorney  [or  at  any  trial,  hearing,  commission,  or 
examination  in  or  directed  by  any  court  or  courts  of  law  or  equity,  in 
any  part  of  the  United  Kingdom  of  Great  Britain  and  Irehmd,  and 
to  any  arbitrators  or  umpire  lawfully  authorized,  and  upon  every 
other  fit  and  reasonable  occasion]  the  said  several  hereinbefore  in 
part  recited  indentures  of  lease,  [for  the  maintenance,  manifestaUon, 
defending,  or  support  of  the  estate,  interest,  right,  title,  property,  or 
possession  of  him  the  said  C.  D.  his  executors,  administrators  or  as- 
signs, in  or  to  the  said  messuages,  or  tenements,  and  premises,  so 
agreed  to  be  taken  by,  and  hereinbefore  assigned  in  trust  for  him  and 
them  in  severalty,  as  aforesaid,  or  in  or  to  any  of  them,  or  any  part 
thereof].  And  also  that  he  the  said  A.  B.  his  executors,  adminis- 
trators, or  assigns,  shall  and  will  from  time  to  time,  and  at  all  times 
hereafter,  at  the  like  request,  costs  and  charges  of  the  said  C.  D.  his 
executors,  administrators,  or  assigns,  make  and  deliver  [or  cause  to 
be  made  and  delivered]  to  him  the  said  C.  D.  his  executors,  adminis- 
trators, or  assigns,  such  true  and  attested  and  other  copies  of  the 
said  indentures,  or  of  any  parts  thereof,  or  of  any  covenan^^,  clauses, 
or  agreements  therein  contained,  as  he  or  they  may  require- 
[And  in  the  mean  time  shall  and  will  use  all  proper  care  and 
means  to  keep  the  said  several  indentures  of  lease  safe,  whole,  un- 
cancelled and  undefaced,  (loss  or  damage  by  fire,  or  other  inevitable 
accident  only  excepted)].  Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  upon  every  such  delivery  or  production  of 
the  several  indentures  of  lease,  or  any  of  them  as  aforesaid,  the  said 
C.  D.  his  executors,  administrators  and  assigns,  shall  and  will,  if 
thereunto  required,  sign  and  give  to  the  said  A.  B.  his  executors,  ad- 
ministrators and  assigns,  an  express  and  particular  acknowledgment 
or  receipt  in  writing,  under  his  or  their  hand  or  respective  hands, 
for  such  of  the  said  respective  leases  as  shall  be  so  produced,  in 
which  said  receipt  or  acknowledgment  shall  be  comprised  a  sufficient 
and  satisfactory  undertaking  for  the  redelivery  thereof  unto  the  said 
A.  B.  his  executors,  administrators  and  assigns,  when  and  as  soon  as 
the  same  shall  have  been  used  for  the  purpose  or  purposes  aforesaid, 
whole,  uncancelled  and  undefaced,  (accidents  by  fire,  or  other  un- 
avoidable cause  only  excepted)  (1).     IN  WITNESS,  &c. 


Trustee  must  ai.       (1)  It  Will  be  necessary  in  order  to  vest  the  legal  interest  in  each 
*i^n  10  each        party,  that  the  trustee  shall  assign  to  him  his  share  of  the  premises 
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This  may  be  done  either  immediately,  by  indorsement  upon  the  Original 

deed,  or  at  any  time  afterwards ;  the  former  however  is  most  usual,  and       Leasdiolds, 

the  foilowinfi:  form  may  be  used  for  that  purpose :  r.'" 

o  J  r      I  ^  party  a  partition 

^  This  indenture  made  the  day  of  ,  in  the  year  of  leaseholds. 

of  our  Lord  .     Between  the  within  named  (trustee)  of  ^e"™i^'to^ 

the  one  part,  and  the  within  named  A.  B.  of  the  other  part,  Wit-  a.  b.  of  hii 
NEssETH,  that  in  performance  and  execution  of  the  trusts  reposed  in  tniwu. 
him  by  the  within  written  indenture,  and  also  for  and  in  considera- 
tion of  the  sum  of  five  shillings  of  lawful  English  money,  to  him  in 
hand  paid  by  the  said  A.  B.  at  the  time  of  the  execution  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  He  the  said 
{trustee)  Hath  bargained,  sold,  assigned,  transferred  and  set  over, 
and  by  these  presents  Doth  bargain,  sell,  assign,  transfer  and  set 
over,  and  by  way  of  conveyance  only,  and  not  for  or  by  way  of  war- 
ranty  of  title,  Doth  grant  and  con/irm  unto  the  said  A.  B.  his  exe- 
cutors, administrators  and  assigns.  All  and  singular  the  messuages 
or  tenements  and  premises  described  and  comprised  in  the  schedule 
marked  with  the  letter  Aa  to  the  within  written  indenture  annexed, 
and  coloured  red  in  the  plan  or  ground-plot  thereof,  drawn  in  the 
margin  of  the  said  indenture,  and  by  the  said  indenture  assigned  to 
the  said  {trustee)  in  trust  for  the  said  A.  B.  as  therein  is  mentioned, 
with  their  and  every  of  their  rights,  members  and  appurtenances, 
and  all  the  estate,  right,  title,  interest,  trust,  property,  possession, 
claim  and  demand  whatsoever,  both  at  law  and  in  equity  of  him  the 
said  {trustee),  of,  in,  to,  out  of,  or  concerning  the  same  premises,  and 
and  every  or  any  part  thereof,  under  or  by  virtue  of  the  within  writ- 
ten indenture,  or  otherwise  howsoever.  To  have  and  to  hold  the 
messuages  or  tenements,  and  other  the  premises  hereby  assigned,  or 
mentioned  or  intended  so  to  be,  with  their  and  every  of  their  appur- 
tenances, unto  the  said  A.  B.  his  executors,  administrators  and  as- 
signs, from  henceforth,  for  and  during  all  the  residue  and  remainder 
of  the  several  terms  of  years  which  are  or  may  be  now  to  come  and 
unexpired  in  the  said  premises,  by  efflux  and  computation  of  time  ; 
Subject,  nevertheless,  to  the  payment  of  the  yearly  rent,  in  or  by 
the  said  several  indentures  of  lease  reserved  respectively,  and  to  the 
performance  and  observance  of  the  several  covenants,  clauses,  pro- 
visoes, and  agreements  therein  contained,  on  the  tenants,  lessee^  or 
assignee's  part,  to  be  henceforth  paid,  performed,  or  observed  in  re- 
spect of  the  same  premises  ^  (1). 

(1)  If  the  premises  are  holden  under  one  and  the  same  lease  at  an 
entire  rent,  add  a  covenant  by  each  party  with  the  other  for  pajment 
of  his  own  portion,  and  for  indemnifying  against  such  of  the  covenanta 
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in  the  lease  as  relate  to  the  particular  premises  allotted  to  the  6ther,  he 


Leaseholds,      paying  and  performing  his  part  of  the  same  rent  and  the  coTenants 


%*  If  there  be  two  parts  of  the  deed  of  partition,  the  assignment  to 
C.  D.  should  be  indorsed  on  the  part  intended  to  remain  in  his  posses- 
sion.    The  form  will  be  similar  to  that  above  given. 
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*J  Deed  for  the  establishment  of  a  Partnership  Company  of  Pro- 
prietors  in  a  retail  or  other  trading  concern  (1). 


This  Ikdentube  made  the  day  of  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18    . 


(1)  The  two  parliamentary  forms  inserted  in  a  prior  part  of  this  vo-  Pre^inunary  re- 
lume (see  an^f,  Nos.  CCCCVII,  CCCCVIII.)  for  the  establishment  of  °^'^■• 
companies,  having  reference  more  especially  to  general  commercial  ob- 
jects, I  have  introduced  here  a  form  adapted  more  to  the  circumstances 
of  a  retail  or  trading  concern. 

In  framing  deeds  of  settlement  of  a  co-partnership  company,  unsup-  ^"""°fif  ^^^ 
ported  by  parliamentary  enactments,  great  attention  is  requisite  not  only 
to  guard  against  the  powers  of  the  directors,  or  others  to  whom  the 
iDanagement  of  the  concern  may  be  entrusted,  being  extended  beyond 
the  rules  allowed  by  the  common  law  which^  notwithstanding  the  repeal  of 
the  6  Geo.  I,  c.  18.,  are  still  operative  in  regard  to  all  combinations 
against  the  freedom  of  trade,  or  the  general  welfare  of  his  majesty's  sub- 
jects by  the  practices  of  monopolizing,  forestalling,  regrating,  engrossing, 
&c.  but  also  in  framing  the  general  scheme,  and  devising  the  particular 
provisions  most  calculated  by  equipoising  the  weight  and  the  number  of 
the  voters  to  prevent  the  management  of  the  affairs  of  the  company  being 
impeded  or  disturbed  by  the  party  differences  which  are  too  apt  to  be 
generated  where.the  co-partnership  consists  of  an  unlimited  or  very  con- 
siderable number  of  individuals  ;  and  see  ante^  Mod.  Pkec.  Vol.  VII. 
"  Preliminary  Dissertation." 

In  all  partnerships  of  this  extensive  kind  the  management  of  the  con-  Management  of 
cemsmust,from  necessity,  be  deputed  to  Directors  or  agents  of  some  *^'***'°* 
description  or  other,  for  no  individual  eye  (as  has  been  observed  by  a 
practical  writer,  see  Tayler  on  Mines)  can  follow  all  the  detail,  nor 
any  individual  mind  embrace  all  the  considerations  necessary  to  render 
perfect  the  numerous  and  varied  arrangements  that  are  required  to  a 
new  undertaking  in  the  most  -advantageous  manner :  for  this  purpose, 
and  to  prevent  the  perplexity  which  would  ensue  from  individual  ma- 
nagement, a  division  of  labour  and  a  division  of  skill  must  be  ena- 
ployed,  and  the  energy  of  the  controlling  power,  rest  where  it  may,  will 
be  more  eflSciently  directed  in  judging  of  the  capacity^  skill  and  integrity 
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Between  the  several  persons  whose  names  at  the  date  hereof,  or 
whose  names  shall  hereafter,  under  the  restrictions  hereinafter  con- 
tained, be  hereunto  subscribed  and  seals  affixed  [except  only  {three 
or  more  of  the  proposed  trustees  of  the  company)}  of,  &c.  of  the  one 
part,  and  the  said  (ea;cepted  parties  (1)  )  and  also  {remaining 

trustees)  of  the  other  part. 


CtpiUL 


Number  of 


of  those  employed  in  the  different  departments,  in  combining  their  efForU. 
to  attain  the  objects  in  view,  and  in  establishing  amongst  ihem  due 
authorities,  checks  and  encouragements,  than  in  manual  interference. 

It  is  nevertheless  essential  that  a  knowledge  of  matters  of  detail 
should  be  possessed,  although  not  employed  by  the  directorship,  in 
order  to  form  a  correct  judgment  of  the  skill  and  other  necessary 
qualities  of  those  to  whom  the  duty  of  execution  is  entrusted.  In  the 
choice  of  the  directors  great  consideration  is  to  be  had  for  their  know- 
ledge. Large  undertakings  cannot  moreover  be  carried  on  with  hope  of 
success  without  a  division  of  the  risk  and  a  contribution  of  capital  from 
a  competent  number  of  subscribers ;  and  if  it  were  possible  it  would  in 
most  cases  be  imprudent  to  raise  it  by  a  very  small  number  of  in- 
dividuals, for  capital  advanced  on  large  speculating  concerns  should  be 
of  an  amount,  and  advanced  in  such  proportions,  as  can  be  conveniently 
spared  without  injury  to  the  proprietors,  for  it  may  be  lost ;  it  should 
also  be  such  as  can  be  spared  for  a  reasonable  time  without  the  neces- 
sity of  a  speedy  return,  for  else  by  selling  their  scrips  they  may  de- 
preciate the  shares,  and  shake  the  confidence  of  the  public.  It  should 
not,  however,  be  exactly  limited  in  amount,  without  a  discretionary 
power  in  the  directors  to  call  for  further  advances,  because  the  concern 
may  be  ruined,  after  much  expense,  for  want  of  some  further  outlay 
than  was  at  first  contemplated ;  by  a  division  of  the  necessary  capital 
and  advances  due  amongst  a  number  of  capitalists  all  these  requisites 
are  rendered  easy  ;  the  number  of  shares  beyond  a  reasci-able  limit, 
is  nevertheless  injurious,  as  it  tempts  persons  of  small  property  to  em- 
bark in  speculations,  towards  which  they  are  not  able  either  to  fur- 
nish any  turther  supply,  or  to  wait  tlie  return  of  profit  upon  what  tliey 
have  advanced;  whence,  consequently,  it  throws  the  shares  into  tJie 
market,  and  depreciates  not  only  the  nominal  value,  but  the  real  value, 
by  shaking  the  public  confidence  necessary  to  be  maintained  to  ensure 
success ;  the  company  is  also  relaxed  in  its  operations  by  the  share- 
holders possessing  individually  too  little  stake  in  the  concern  to  sti- 
mulate to  vigilance  and  a  necessary  watchfulness  over  the  conduct  of 
those  who  are  entrusted  with  the  management  of  their  affairs.  See 
also  ante.  Mod.  Prec.  VoK  VII.  p.  121.  n.  (1). 

In  addition  to  these  and  other  prudential  considerations,  there  are 
many  others  requisite  to  its  IcgnUty  ;  these  have  been  noticed  in  a  pre- 
viouo  part  of  the  work,  (see  ante^  Mod.*  Prbc.  Vol.  Vll.)  p.  1.  Dis- 
sertation), and  have  also,  it  is  hoped,  been  attended  to  ui  tht^  fol- 
lowing Precedent 

(1)  See  anie^  Moo.  Prec  Vol.  VII.  p.  18.  n.  (1).  and  ibid.  p.  121.  n. 
(1).  158.  n.  (1).  169. 
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Wheeeas  at  several  meetings  heretofore  publicly  had  and  holden 
by  and  between  the  persons  hereinbefore  named  and  others,  for 
the  purpose  of  taking  into  consideration  the  expediency  of  establish- 
ing a  company  for  the  purpose  of  supplying  the  city  of  London 
and  the  adjacent  parts  with  ,  (or  aa  the  case 

may  be)  for  the  benefit  of  the  poor  and  of  the  community  at  large, 
and  particularly  at  a  meeting  holden  for  that  purpose  on  or  about 
the  day  of  last  past,  it  was  resolved  that  they 

the  said  parties,  together  with  such  others  as  might  afterwards  join 
therein,  should  form  and  associate  themselves  into  a  copartnership 
society  or  company  under  the  title  or  denomination  of  '*  The  ^ 

AxD  WHEREAS  the  concern  of  the  said  company  has  accordingly 
commenced,  and  is  now  carried  on  at  or  near  the  in  the 

comity  of  ,  and  the  sum  of  £  has  been  raised  and 

paid  down  for  the  purposes  thereof:  And  whereas  it  has  been 
'  agreed  that  for  the  better  management  of  the  concerns  of  the  said 
company,  the  same  shall  be  carried  on  and  conducted  under  the 
supcdntendence  of  such  officers  and  agents,  and  subject  to  such 
niles,  regulations  and  provisions  as  in  or  by  these  presents  are  con- 
tained or  directed.  Now  this  Indenture  Witnesseth,  that  in 
pursuance  and  performance  of  the  said  in  part  recited  resolutions 
and  agreements,  and  for  the  purposes  hereinbefore  mentioned,  and 
other  the  ends,  intents  and  purposes  hereinafter  expressed,  they 
and  each  of  them  the  said  parties  whose  names  and  seals  are  here- 
unto respectively  set  and  affixed  save  only  the  said  ,  (the 
parties  before  excepted)^  for  themselves  and  himself  severally  and 
respectively,  and  their  and  his  several  and  respective  heirs,  executors 
and  administrators,  and  as  to  and  for  their  and  his  own  proper  and 
respective  acts  and  deeds,  but  not  all  or.  any  of  them  jointly,  nor  any 
one  or  more  of  them  for  the  other  or  others  of  them,  or  for  the  heirs, 
executors,  or  administrators,  or  the  acts  or  deeds  of  the  other  or 
others  of  them.  Do  and  Doth  covenant,  promise,  declare  and  agree 
with  and  to  the  said  ,  {the  parties  ewceptedy)  their 
executors  and  administrators.     And  they  and  each  of  them  the  said 

,  {trustees  eaicepted)  for  themselves  and  himself  se- 
verally and  respectively,  and  for  their  several  and  respective  heirs, 
executors  and  administrators,  and  their  and  his  own  proper  and  re- 
spective acts  and  deeds,Jbut  not  all  or  any  of  them  jointly,  or  any  one 
or  more  of  them  for  the  other  or  others  of  them,  or  for  the  heirs,  ex- 
ecutors, or  administrators,  or  acts  or  deeds  of  the  other  or  others 
of  them.  Do  and  Doth  covenant,  promise,  declare  and  agree  with 
and  to  them  the  said  {remaining  trustees)^  and   their  executors 
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and  administrators,  in  the  manner  following,  (that  is  to  say)  that  they 

Cw/yvmj^.       ^|j^  gj^j^  several  persons  and  parties  hereinbefore  named,  and  the 

several  other  persons  who  shall  hereafter  be  or  become  parties  hereto, 

or  members  or  partners  in  the  said  company,  shall  and  will  be, 

remain  and'  continue  connected  and  associated  together  and  firmly 

bound  unto  each  other  in  copartnership,  for  the  purpose  of  supplying 

the  city  of    .  and  parts  adjacent,  with  {the  articles  in  whkck 

the  company  may  deal)^  of  the  best  and  pure  and  unadulterated  kind 

and  quality  by  and  under  the  title,  denomination,  or  firm  of  ^'  The 

^  for  and  during  the  term  or  period,  and  subject  to  and  under 

the  rules  and  regulations,  and  covenants,  conditions,  clauses  and 

agreements  hereinafter  or  to  be  hereafter  agreed  upon  and  established 

in  the  manner  and  form  hereinafter  provided  in  that  behalf. 

Place  of  carry-        That  the  business  and  concerns  of  the  said  company  shall  continue 

cerns  of  the^      to  be  Carried  on  and  conducted  at  aforesaid,  where 

company.  ^^  g^^g  jg  ^q^  carried  on,  and  at  such  other  place  or  places  as  shall 

be  hereafter  from  time  to  time  agreed  upon  by  the  proprietors  for 
the  time  being,  as  hereinafter  expressed. 

That  the  capital  stock  or  ftmd  of  the  company  shall  consist 
of  or  amount  unto  the  sum  of  £  sterling. 

Capit^  to  be  That  the  said  sum  of  £  shall  be  divided  mto 

divided  into 

shares,  and  paid    sharcs,  of  the  amouut  of  £  ,  each  and  every  of  which  shares 

y  ms      ents.    ^^  ^^^  numerically  numbered  in  progression,  and  by  which  number 
it  shall  thereafter  be  identically  distinguished  (1). 

That  the  sum  of  £  upon  or  in  respect  of  every  share 

in  the  said  capital  stock  shall  be  paid  at  or  before  the  signing  and 
sealing  these  presents,  ^cept  ad  hereinafter  mentioned. 

Jio  further  call         That  no  ftirthcr  call  shall  be  made  upon  any  member  or  Hiemben 

of  the  company,  for  or  in  respect  of  his,  her,  or  their  share  or  shares 
therein,  beyond  or  in  addition  to  the  said  sum  of  £  per  share, 

unless  the  same  shall  be  deemed  requisite  by  a  majority  of  the 
members  present  at  a  general  meeting  of  the  proprietors,  to  be 
convened  for  that  purpose  under  the  provisions  hereinafter  con- 
tained (2). 

Further  calls  not      That  in  case  of  any  such  ftirther  call,  the  same  shall  not  exceed 

t^osuin.  *  ^^'  ^^  ®^^"^  ^^  ^  P®^  ^®^^'  **  *^y  ^^®  *™®  upon  each  share,  nor 

shall  the  same  be  payable  at  less  distant  periods  than  the  space  of 

days  at  the  least,  between  the  times  of  payment,  and  of 

every  which  payment         days'  notice  shaQ  be  previously  given  (3). 

( 1 )  See  also,  anie^  p.  183. 

(2)  See  variation,  anie^  p.  195. 

(3)  See  also,  ante^  ibid. 
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That  every  of  the  parties  hereto  respectively  shall  and  will  pay  or 
cau«e  to  be  paid  into,  or  for  the  benefit  of  the  said  capital  stock  of  the  <^^po^y' 
said  company,  all  such  sums  of  money  as  they  respectively  shall  or  may  ^'^**  "^  P'^ 
from  time  to  time  be  called  upon  or  required  to  pay  under  or  by 
virtue  of  these  presents,  at  such  time  and  times,  and  in  such  propor- 
tions and  manner  as  they  shall  be  so  respectively  called  upon  or  re- 
quired to  pay  the  same. 

That  on  failure  in  payment  of  any  or  either  of  the  said  instal-  ^<*'^"i"f.  *° 

n  %t  CMC  of  nilure* 

ments  or  mrther  calls  for  the  space  of  days  next  after  notice 

in  writing,  under  the  hands  of  the  directors  for  the  time  being  of  the 
8ud  company,  or  any  of  them,  shall  be  given  in  the  manner 

hereinafter  mentioned,  the  person  or  persons  so  failing  shall,  at  the 
expiration  of  the  said  space  of  days,. be  subject  and  liable  to  a 

penalty  and  payment  of  the  sum  of  £  per  share,  in  augmenta- 

tion of  the  capital  stock  of  the  company,  and  on  failure  of  such 
payment  after  the  expiration  of  calendar  months  shall  cease  to 

be  a  member  or  members  of  the  said  company,  and  lose  all  his,  her, 
and  their  right  and  interest  in  the  capital  stock  and  proceeds  thereof; 
which  shall  be  forfeited  to  and  become  a  part  of  the  said  capital 
stock  for  the  benefit  of  other  the  members  of  the  said  company  (1). 
Provided  always  nevertheless,  that  such  respective  penalties  and  for-  But  lubject  to 
feitures  may  at  all  times  be  waived  or  mitigated  at  the  discretion  of 
the  directors  of  the  said  company,  upon  satisfactory  cause  being 
shewn  or  assigned  on  the  behalf  of  any  such  defaulter  or  defaulters. 

That,  &c.  [representatives  of  deceased  shareholders  may  con^ 
plete  their  subscriptions  (2).] 

That  the  capital  stock  of  the  said  company  may  at  any  time  or  The  capital  may 
times,  and  from  time  to  time,  be  increased  beyond  or  above  the 
amount  of  the  said  sum  of  <£^  ,  if  the  major  part  of  the  pro- 

prietors for  the  time  being  of  the  said  company  shall  think  fit,  and 
be  raised  either  by  an  issue  of  new  or  additional  shares  to  the  then 
members  of  the  said  company,  or  in  such  other  form  and  manner  as 
the  proprietors,  at  a  general  meeting,  shall  deem  most  expedient  (3). 

That  no  member  of  the  said  company  shall  possess  or  hold  more  Nomembento 
than  shares  in  the  capital  stock  thereof,  unless  the  same  or  {ha^^^vra 

the  additional  number  thereof  shall  have  come  or  accrued  to  him,  number  of 
her,  or  them  by  marriage,  or  as  legatee,  executor,  administrator,  next 


(1)  See  varied  form,  anU,  pp.  195  and  196,  n.  (1),  228.    If  interest 
tt  tobe  allowed  for  prompt  payment^  see  antCt  p.  197- 

(2)  See  ante,  p.  199. 

(3)  See  a  variation,  ante,  p.  184. 
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PRECEDENTS   IN 


[class  IZ< 


Excess  of  shares 
to  fall  into  ctpi* 
taL 


Proprietors' 
names  and 
shares  to  be  en- 
tered in  a  book 
kept  for  that 
purpose. 


Expenses  to  be 
equally  borne. 


Members  not  to 
bm  answerable  to 
each  other  be- 
yond the  amount 
of  their  respec- 
tive shares. 


Kor  aoswerablc 


of  kin,  OT  other  lawful  representative  of  a  deceased  proprietor:  and 
if  his  original  number  of  shares  shall  by  any  other  means  than  last 
aforesaid  exceed  the  number  of  ,  the  excess  of  shares  shall 

sink  into  the  cajntal  stock  of  the  company  for  the  general  benefit  of 
the  proprietors. 

That  the  names  and  additions  of  the  several  proprietors  of  shares 
in  the  capital  stock  of  the  said  company,  together  with  the  number  of 
shares  they  shall  respectively  have  therein,  shall  with  all  convenient 
speed  be  entered  in  a  proper  book  or  books  to  be  kept  for  that  pur- 
pose,  to  the  end  that  each  proprietor  for  the  time  beii^  and  his  in- 
terest in  the  company  may  be  known,  and  of  which  entry  an  extract 
by  way  of  certificate,  or  at  the  request  of  any  such  proprietor,  be 
made  and  delivered  to  him,  her,  or  them,  and  the  same  shall,  as  to 
the  said  company,  be  at  all  times  deemed  sufficient  evidence. 

That  the  costs,  charges,  losses  and  expenses,  of  what  nature  or  kind 
soever,  which  shall  in  anywise  arise,  happen,  or  be  sustained,  by  the 
said  company,  or  in  indemnifying  the  individual  members  thereof 
from  personal  liabilities  as  hereinafter  mentioned,  shall  be  borne  and 
paid  jointly  and  equally  by  all  and  every  the  members  thereof,  in 
proportion  to  their  respective  shares  and  interests  in  the  capital  stodi 
thereof,  save  only  and  except  such  costs,  charges,  losses  and  expenses, 
as  shall  be  incurred  or  occasioned  by  the  wilfiil  default  or  misconduct 
of  any  one  or  more  of  them,  which  said  last-mentioned  costs,  charges, 
losses  and  expenses,  shall  be  paid,  borne  and  sustained,  by  him,  her, 
or  them  so  occasioning  the  same,  whose  estate  and  interest  therein 
shall  be  suspended  or  cease  until  payment  or  satisfaction  shall  be  made 
for  the  same  ;  and  on  failure  thereof,  within  the  space  of  ca- 

lendar months,  such  share  or  shares  shall  be  wholly  lost  to  such 
member  or  members,  and  appropriated  as  herein  mentioned  (1). 

That  the  several  members  of  the  said  company,  their,  his,  or  her 
heirs,  executors,  administrators  or  assigns,  shall  not  in  any  case  or 
event  as  between  themselves,  be  answerable  to  the  capital  stock 
thereof,  either  in  his,  her,  or  their  person  or  persons,  or  estate  or 
estates,  for  or  in  respect  of  the  debts  or  other  demands  or  caDs  upon 
the  said  company,  beyond  his,  her,  or  their  particular  share  or  inte- 
rest or  shares  or  interests  therein,  or  of  the  share  or  interest  or  shares 
or  interests  of  his,  her,  or  their  testator  or  intestate,  or  testators  or 
intestates  respectively. 

That  no  member  of  the  said  company,  his,  her,  or  their  executors 


(1)  See  also  ante,  p.  198. 
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or  administrators,  shall  in  any  case  or  event  (as  between  himself,  her- 
self, and  themselves,  and  the  other  members  thereof)  be  answerable  or       Compamf. 

liable  for  or  in  respect  of  any  debts,  calls,  or  demands  upon  the  said  >^r  ceasing  to 
company,  after  he,  she,  or  they  shall  have  ceased  to  be  a  member  or 
members  of,  or  to  have  a  share  or  interest  in  the  capital  stock  of  the 
said  company,  in  his,  her,  or  their  own  right  or  rights,  or  by  repre- 
sentation (1),  save  only  and  except  for  and  in  respect  of  any  sum  or 
wms,  which  he,  she,  or  they  shall  or  may  be  liable  to  pay,  by  reason 
of  any  forfeiture,  penalty  or  misconduct,  under  some  clause  or  provi- 
mvL  in  these  presents  contained. 
That  in  case  any  lawful  demand  shall  at  any  time  or  times  be  ^^*'?**"?IV}** 

•'^    ^  J  be  indemnined 

made  upon  any  individual  member  or  members  of  the  said  company,  against  claims 
for  or  in  respect  of  any  debt  or  duty  owing  by  the  said  company,  as  a  *^°  company, 
body  of  proprietors  or  copartnership  firm ;  or  if  he,  she,  or  they  shall 
sustam  or  be  put  unto  any  loss,  costs,  damages  or  expenses,  by  reason 
ofany  action,  suit,  or  other  proceedings  at  law  or  in  equity,  being 
prosecuted  or  instituted  against  him,  her  or  them,  through  or  on  ac- 
count of  his,  her,  or  their  being  a  member  or  members  of  the  said 
company,  all  and  every  of  such  members  shall  be  from  time  to  time 
indemnified  and  borne  harmless,  by  and  out  of  the  capital  stock  of  the 
said  company  and  the  growing  proceeds  thereof. 

That  every  member  of  the  said  company,  his,  her,  and  their  execu-  J^v^l^^ngl^ig.   ^ 
tors,  administrators  and  assigns,  shall  at  all  times  have,  possess,  and  sibie  interests 
enjoy  a  several  and  distinct  right,  title  and  interest,  of,  in  and  to  his,  '"  **^'*  "*** 
ber,  and  their  part  and  share,  or  parts  and  shares  respectively,  of  and 
in  the  capital  stock  thereof,  and  the  produce,  gains,  and  increase  en- 
suing therefrom,  to  and  for  his  and  their  own  proper  and  individual 
nse  and  benefit,  so  and  in  such  manner  as  that  the  same  share  or 
shares,  and  every  of  them,  shall  and  may  be  assignable  and  trans- 
ferrable  by  him,  her  and  them,  during  his,  her,  and  their  lifetime  or 
respective  lives,  under  the  restrictions  and  in  the  manner  hereinafter 
expressed ;  and  shall  and  may,  on  his,  her,  or  their  decease  or  respec- 
tive deceases,  belong  and  go  to  his,  her,  and  their  respective  executors, 
administrators,  legatees,  or.  next  of  kin. 

That,  &c.  [promsion  for  ascei'taining  ownership  of  shares  in 
case  of  marriage^  &c.  (2)] 

That  no  shareholder  of  or  in  the  capital  stock  of  the  said  company  shareholders  not 
shall  alien,  transfer,  assign  or  dispose  of  his,  her  or  their  share  or  *<*  transfer  tbtir 


(1)  See  also  antft  p-  193. 
(2J  See  ante,  p.  199. 
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PRECEDENTS   IN 


{[class  IX. 


Company, 

shares  till  insttl- 
meats  paid. 


Parties  not  to 
retire  from  the 
concero  without 
consent. 


Bctirement  of 
parties  to  be  an- 
nounced in  the 
Gazette. 


VonsorsHAEx- 

HOLDXKS. 

Shareholders  to 
have  a  vote  for 
each  share  up  to 
a  certain  num- 
ber. 


Shareholders  not 
to  vote  till,  &c. 


May  vote  by 
proxy. 


shares,  or  interest  or  interests  therein,  or  any  part  of  the  same,  until 
he,  she  or  they  shall  havp  paid  all  and  every  such  sum  and  sums  of 
money  as  shall  then  be  payable  for  or  in  respect  thereof,  whether 
due  by  his,  her  or  their  original  subscription  or  otherwise  (1). 

That  no  shareholder  of  or  in  the  capital  stock  of  the  said  company 
shall  retire  from,  or  cease,  to  be  a  member  of,  or  copartner  fai  llie 
same  without  such  consent  of  other  the  pro] 
therein,  and  such  approval  of  the  person  or  pe^ 
shall  be  or  be  intended  to  succeed  him,  her  or  th( 
quired  by  these  presents  in  relation  thereto. 

That  in  case  any  shareholders  of  or  in  the  sai< 
cede  or  retire  from  the  company,  such  cession  or  x 
annoimced  and  promulgated  by  advertisement  in  t) 
and  in  such  other  public  journal  or  journals,  or  o 
directors  for  the  time  being  shall  think  fit,  until 
tisement  such  shareholder  shall  be  considered  as  i 
to  the  rules  and  regulations  for  the  time  being  of 

That  each  sha&eholdeb.  shall  have  ani 
OKE  VOTE  or  voice  in  the  deliberations  of  the  sait 
share  or  shares  not  exceeding  •  which  I 

or  may  possess  in  the  capital  stock  of  the  said  coi 
ber  shall  be  entitled  to  more  than  vote 

number  of  such  shares  he  may  so  hold  in  the  sait 

That  no  holder  or  possessor  of  any  share  or) 
company,  whether  originally,  or  as  devisee,  legate 
sentative  of  any  deceased  or  other  member  or  it 
titled  to  have  any  vote  or  direction  in  the  affairs  c 
nor  be  in  any  respect  considered  a  member  or  i! 
less  and  until  he,  she  or  they  shall  have  subsc 
sents,  or  otherwise  bound  himself,  herself  or  tht 
to  the  provisions  thereof  and  other  the  regulatic 
for  the  time  being,  and  his,  he^  or  their  share  o 
been  duly  registered  in  the  books  of  the  said  company,  and  a  certifi^ 
cate  thereof  be  delivered  or  belong  to  him,  her  or  them. 

That  the  votes  of  the  members  of  the  said  company  may  be  given 
either  in  person  or  by  proxy  (such  proxy  being  a  member  of  the 
said  company)  at  his,  her  or  their  pleasure,  to  be  signified  under 
his,  her  or  their  hand  or  respective  hands  in  the  words  or  to  the  ef- 
fect following:— 


A^O 


siiall  have 


(1)  See  aho  ante,  p.  901. 

(2)  See  variation,  antCf  pp.  209.  228. 
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'  I,  A.  B.  of,  &c.  one  of  the  members  of  '  The  Com-    '^»"o»«'' 

*  pany,'  do  hereby  nominate  and  appoint  C.  D.  of,  &c.,  member  also       Qmpongf. 

*  of  the  said  company,  to  be  my  proxy  at  a  meeting  of  the  members  Fonnof  appoint. 

*  thereof  to  be  convoked  for  the  day  of  next, .    "     ^^* 
'  and  then' and  there,  or  at  any  adjournment  thereof,  to  vote  for  me 

'  and  in  my  name  and  behalf  in  or  upon  any  of  the  matters  or  things 
'  there  proposed  relative  to  the  concerns  of  the  said  company,  unless 
'  I  myself  shall  be  then  and  there  present  and  vote  therein.     As 

*  Witness  my  hand  this  day  of  18  , .'  (1). 

That  aU  assignments  and  transfers  of  shares  in  the  said  company  Tranafers  of 
shall  be  made  in  or  according  to  the  following  form  or  effect,  and  xcgUteNd. 
shall  be  prepared  by  and  under  the  care  and  superintendence  of  the 
secretary  or  clerk  of  the  company  for  the  time  being,  and  when 
perfected  shall  be  registered  in  the  books  of  the  said  company  : 

*  Ekow  all  men  by  these  presents  that  A.  B.  of,  &c.  in  considera-  ^*"^^*^*^ 
'  ticm  of  the  sum  of  to  him  paid  by  Q.  D.  of,  &c.  doth 

^  hereby  bargain,  sell  and  assign  unto  the  said  C.  D.  share 

*  [or  shares]  registered         of  him  the  said  A.  B.  of  or  in  the  capital 

*  stock  in "  The  Company.*"  Numbered  .  To  hold 
'the  same  under   and   subject   to  the  conditions,  provision,   and 

*  regulations  in  the  deed  of  settlement  of  the  said  company,  and 
'  other  the  conditions  and  regulations  thereof  for  the  time,  being. 
'  And  the  said  C.  D.  doth  hereby  accept  the  same  share 
'  [or  shares]  under  and  subject  to  the  said  conditions,  provision, 
'  and  reguliations  (2).     As  Witness,  be.** 

TuAT,  8ec.  [no  transfer  to  be  made  till  calh  paid  (S) J] 
That  fifom  and  immediately  after  any  such  transfer  or  assignment  Sh*»holdm  to 
as  last  aforesaid  shall  be  made  of  any  share  or  shares,  the  former  or  responribkon 
last  proprietor  thereof  shall  thenceforth  be  for  ever  acquitted  and  g^"^^^, ' 
&charged  of  and  from  all  covenants,  agreements,  regulations,  ob- 
Ggations  and  liabilities  whatsoever,  under  or  by  virtue  of  these  pre- 
sents, for  or  in  respect  of  the  share  or  shares  which  shall  have  been 
by  him,  her,  or  them  so  assigned  or  transferred,  save  only  in  respect 
of  any  penalty,  forfeiture,   or  liability  which  shall  have  been  pre- 
Tionsly  incurred  by  him,  her,  or  them,  in  regard  thereto. 


(1)  See  also  ante,  pp.  213.  229. 

(2)  See  another  form  of  transfer,  ante,  p.  200. 

(3)  See  ante,  p.  201. 
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That  every  person  becoming  entitled,  whether  beneficially  or 

^^'^y^*      otherwise,  to  any  share  or  shares  in  the  capital  stock  of  the  said  cwn- 

Purchasers  and   pany,  whether  by  purchase,  as  the  representative  of  any  deceased  pro- 

to  give  noUceof  prietor  of  proprietors,  or  otherwise,  shall  leave  or  cause  to  be  left  at 

tbdrtidc,  &c.      ^jj^  office  of  the  company,  within  the  space  of  one  calendar  rnxmA 

next  after  he,  she,  or  they  shall  become  entitled  thereto,  the  deed, 
will,  or  other  instrument  by  virtue  whereof  he,  she,  or  they  shall 
have  become  so  entitled,  in  order  that  the  same  may  be  regis- 
tered in  the  books  of  the  company ;   and  in  default  thereof  (im- 
less  for  satisfactory  cause  to  be  assigned)  all  dividends,  interests, 
and  proceeds  to  accrue  from  such  share  or  shares,  shall  in  the  mean 
time  be  forfeited  unto  and  go  in  increase  of  the  dividends,  interests, 
and  proceeds   payable  to   other   of  the    proprietors  of   the   said' 
company. 
^rST^^^dT"       That  every  person  who  shall  become  entitled  to,  or  shall  po^ess 
en  to  sign  the    any  share  or  shares  by  representation,  or  as  assignee  of  any  former 
deedof  lettie-    shareholder  or  shareholders,  his  or  their  administrators  or  assigns,  shall 

within  the  space  of  one  calendar  month  next  thereafter,  if  thereunto 
lawfiilly  required,  (unless  prevented  by  illness  or  other  satisfactory 
cause  or  reason,)  sign  and  seal  these  presents,  or  such  other  writing, 
writings,  or  docimient,  as  by  the  directors  of  the  said  company 
shall  be  deemed  necessary  to  make  him^  her  or  them  a  member  or 
members  of  the  said  company,  or  otherwise,  liable  to  the  rules  and 
r^ulations  thereof,  or  he,  she,  or  they  shall  be  excluded  fiom  aU 
benefit  and  advantage  of  or  from  his,  her  and  their  share  and  shares, 
estates  and  interests  respectively,  and  the  same  shall  be  and  become 
at  the  expiration  of  the  said  space  or  period  of  one  calendar  month, 
forfeited  to  and  consolidated  with  the  capital  stock  of  the  said  com- 
pany for  the  use  and  benefit  of  the  then  or  ftiture  members  thereof. 
Recdpu  oftnit.  That  in  all  cases  where  any  share  or  shares  of  or  in  the  capital 
holders  to  dif-  stock  of  the  said  company  shall  by  any  means  become  vested  in 
charge  the  com-  u^y  executors,  administrators,  or  trustees  for  any  other  person  or  per- 
sons, the  receipt  of  any  one  of  such  executors,  administrators,  or 
trustees  shall  be  a  good  and  effectual  discharge  for  any  sum  or  soms 
of  money  which  shall  be  paid  to  him,  her,  or  them  by  the  said  com- 
pany by  way  of  dividend  or  otherwise,  for  or  in  respect  of  such  share 
or  shares,  notwithstanding  any  equitable  claim,  right,  or  title  of  any 
other  person  or  persons  thereto,  and  shall  discharge  and  exonerate 
the  said  company,  and  the  respective  members  thereof,  from  seeing 
to  the  application  of  such  money,  or  being  answerable  for  the 
misapplication  of  the  same. 

AprucATioM  or        m 

raopxTs.  That  the  produce  or  gross  returns  of  the  capital  stock 


KO,  CCCCXXVI.]  dONYfiTANGIVO.  507 

<^the  said  company  shall  from  time  to  time  be  received  by  the  trustees 
for  the  time  being  of  the  company^  and  be  by  them  paid  into  the  hands       ^VP^^y- 
of  the  banker  or  bankers  of  the  said  company,  in  the  joint  names  The  produce  of 
or  to  the  accoupt  of  themselves  and  the  then  present   directors  lj^u«Unpay. 
thetvef ;  and  when  so  paid  in,  the  same  shall  be  applicable,  applied  *"*"*  °^  ordinary 
and  disposed  of  in  the  manner  and  for  the  purposes  following,  (that 
is  to  say)  in  the  first  place,  in  paying,  satisfying  and  discharging  all 
and  every  the  rent  and  rents,  and  rates,  duties,  taxes,  assessments 
sod  impositions  whatsoever  chargeable  upon  or  payable  in  respect 
of  the  messuages,  houses,  buildings  and  other  premises  whereupon 
the  concerns  of  the  said  company  shall  or  may  be  carried  on  or 
conducted,  together  with  such  sum  or  sums  of  money  as  may  be 
payable  for  insuring  the  same  from  loss  or  damage  by  fire;  and 
in  the  next  place,  in  satisfying  and  discharging  the  salaries,  and 
the   allowances    (if  any)   payable  to   the  directors,   auditors  and 
trustees  of  the  said  company,  and  the  wages,  salaries  and  allow- 
ances  of  or  to  the  several  other  officers,  clerks,  agents,  servants 
and  persons  retained  or  employed  in  or  about  the  cbncems  of  the 
company,   and  in    satisfying  and  discharging  all  and  every  other 
ordinary,  necessary  and  current  charges,  disbursements,  and  expences 
incident  to  the  carrying  on,  conducting  and  managing  the  same; 
and  then  and  in  the  next  place  in  paying  and  satisfying  all  and  every  ^^^'l?^  ^^^ 
law  and  other  extraordinary  payments,  charges,  disbursements,  and  ordinary  ex- 
expenses  attending  upon  or  incurred  by  or  in  relation  to  the  same ;  P^"**^ 
and  in  indemnifying  and  saving  harmless  all  and  every  the  individual  And  to  indem- 
members  or  proprietors  of  or  in  the  said  company  from  and  agaioBt  ^^  ^  ™^"*" 
all  personal  liability,  to  make  the  said  payments  or  any  of  them,  and 
from  and  against  all  other  sums,  claims  and  demands  whatsoever 
which  they  or  any  of  them  respectively  shall  or  may  pay  or  be  liable, 
and  called  upon  to  pay,  for  or  by  reason  of  any  action,  suit,  pro- 
ceeding, matter  or  thing  relative  to  the  concerns  of  the  sud  com- 
pany, or  as  being  a  member  or  members  thereof. 
That  the  net  and  dear  surplus  of  the  produce  and  gross  returns  ?."nj'"«  *<>  ^ 

j»,  .1  1       n  t  -1  A*  J  •       divided  amongst 

or  the  capital  stock  of  the  said  company,  after  payment  and  satis-  tfac  shareholders. 
fiu^on  of  the  said  several  sums,  charges,  disbursements,  and  ex- 
penses aforesaid,  shall  &om  time  to  time,  as  soon  as  conveniently 
can  be,  be  laid  out  and  invested  in  exchequer  bills,  or  government 
or  good  and  sufficient  securities,  by  and  at  the  discretion  of  the 
directors  of  the  company,  and  be  by  them  changed  and  varied 
as  they  shall  firom  time  to  time  think  fit ;  and  in  the  mean  time  shall 
be  placed  in  the  hands  of  the  banker  or  bankers  of  the  said  com- 
pany, for  safe  custody,  or  be  otherwise  deposited,  applied  and  disposed 
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of  for  the  benefit  and  advantage  of  the  said  company,  until  the  same 
Cofnpo^*  shall  be  appropriated  or  appropriable  by  virtue  of  some  resolutaon 
of  the  members  of  the  said  company  to  be  passed  at  their  next  or 
some  other  general  meeting  to  be  holden  in  pursuance  of  the  provi-. 
sions  hereinafter  contained;  and  then  and  thenceforth  the  same  shall 
be  applied  and  disposed  of  in  conformity  to  such  resolution. 
check«to^S''  "^^^^  ^  drafts,  checks  or  orders,  upon  the  bank^  or  banken  of 

ligiMd.  the  said  company,  for  any  of  the  monies  or  effects  thereof,  not  ex- 

ceeding in  amount  or  value  the  sum  of  £  ,  shall  be  signed 

by  one  or  more  of  the  trustees  for  the  time  being  of  the  company; 
and  all  drafts,  checks,  or  orders  exceeding  that  sum,  by  all  of  sucb 
trustees ;  and  eveiy  draft,  check  or  order,  exceeding  the  said  sum  of 
£  ,  shall  moreover  be  countersigned  by  of  the  di- 

rectors of  the  company  for  the  time  being ;  and  in  every  of  the  said 
cases,  the  said  drafts,  checks  or  orders,  shall  be  respectively  witnessed 
by  the  principal  clerk  of  the  said  company  for  the  time  being,  (or  in 
case  of  absence  by  some  officer  of  the  company  not  being  a  principal 
to  or  drawer  of  the  same,)  as  to  the  signature  thereof, 
^it  of  amount      That  no  balance  or  balances  exceeding  the  sum  of  £  shall 

of  baJaiice  in  .  ,  ^ 

buiktn'  bandfl.    at  any  time  remain  or  be  in  the  hands  of  the  banker  or  bankers  of  the 

company,  at  any  one  time  for  the  ordinary  purposes  of  the  company, 
without  the  express  sanction  of  the  two  third  parts  at  the  least  of 
the  directors  thereof  for  the  time  being. 

That  all  surplus  monies  of  or  belonging  to  the  said  company,  ex- 
ceeding the  said  sum  of  £  ,  shall  from  time  to  time  be 
invested  in  the  purchase  of  exchequer  bills,  or  of  other  government 
securities  at  interest,  until  the  time  or  times  of  the  same  being  divided 
amongst  the  proprietors,  or  otherwise  disposed  of  or  applied  under 
the  provisions  of  these  presents.  t^- 

That,  &c.  [directors  may  set  apart  a  ftmd  to  answer  cantin- 
genciesj  Sfi:.  (1)] 

That  in  .case  of  breach  or  non-observance  by  any  member  or  mem- 
bers of  the  said  company,  or  any  offence  committed  by  any  officer  or 
officers,  or  clerks  or  servants  of  the  company,  the  directors  of  the  said 
company  shall  or  may  institute  or  cause  to  be  instituted  proper  pro- 
ceedings in  regard  thereto. 
^^^•"^  That  no  member  of  the  said  company,  his  or  their  executors  or 

ment,  &c.  for      administrators,  shall  or  will  at  any  time  or  times,  or  upon  any  occa- 
i^irregular     gj^jj  plead,  or  cause  to  be  pleaded  in  abatement,  or  otherwise  take  or 

avail  himself  or  herself,  of  any  advantage  which  may  or  might  be 

(1)  See  an^e;  p.  214. 
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taken  either  at  law  or  in  equity,  on  account  of  any  misnomer  or 
other  irregularity  or  defect  in  any  action,  suit,  or  proceeding  com-  __??!5!l— 
menced  or  carried  on  by  or  in  the  names  of  the  directors,  or  other 
oiBcer  or  officers  of  the  said  company  only,  against  any  such  mem- 
ber, for  any  breach  or  non-observance  of  any  clause,  matter  or  thing 
in  these  presents  contain^,  or  of  any  other  then  subsisting  rule  or 
regulation  or  rules  or  regulations  of  the  said  company ;  and  in  case 
any  such  member  or  members,  or  representative  of  member  or  mem- 
bers, shall  plead  or  cause  to  be  pleaded,  or  in  any  other  manner 
or  way  avail  or  attempt  to  avail  themselves,  himself  or  herself,  of  any 
such  misnomer,  irregularity,  defect,  or  other  matter  or  thing  afore- 
said ;  this  present  clause,  provision,  or  agreement,  shall  or  may  be 
pleaded,  and  shall  have  the  effect  of  a  release  of  all  >md  every  error 
and  errors  in  regard  thereto. 

That  if  in  any  of  the  cases  aforesaid,  or  in  any  other  case  where  Membcn  in 

<,.         1    ii  1  1         •      .  whose  names 

any  action,  smt,  or  proceeding  shall  be  commenced  against  any  mem-  actions  shall  be 
ber  or  members  of  the  said  company,  or  any  other  person  or  persons  ^'o"«*»*»  ^^^  *^ 

i»i.  1,.  Ai       become  nonsuit, 

whatsoever,  by  the  order  of  the  propnetors  or  the  directors  of  the  andtobeindem- 
said  company  for  aiiy  cause  whatsoever,  in  the  name  or  names  of  any 
member  or  members  or  officer  or  officers  of  the  said  company,  such 
member  or  members  or  officer  or  officers,  in  whose  name  or  names 
any  such  action,  suit,  or  proceeding  shall  be  commenced  or  had, 
shall  not  nor  will  release,  become  nonsuit,  or  discontinue  the  same, 
or  otherwise  make  default  therein,  without  the  consent  of  the  said  di- 
rectors, and  any  such  member  or  members  or  officer  or  officers  shall 
at  all  times  be  indemnified  out  of  the  capital  stock  or  funds  of  the 
said  company,  against  all  costs  and  expenses  which  shall  be  by  him, 
ber,  or  them  incurred  or  sustained  in  or  concerning  any  such  action, 
suit,  or  proceeding. 

That  foe  the  bettek  management  of  the  concerns  of  the  ^  m'coi^ 
said  company,  under  and  in  conformity  to  the  provisions  hereinbe-  '^"^• 
fore  contained,  or  to  be  hereafter  provided  for,  and  for  securing  the 
observance  thereof  (1),  the  same  shall  be  confided  to  the  care  and  su-  ^t"f"he^* 
perintendence  of        members,  to  be  so  qualified,  elected,  and  ap-  affairs  of  the 
pointed,  and  with  such  authorities  and  powers  as  are  hereinafter  de-  fntn^ied  to  di. 
dared,  of  which  said  members  shall  be  and  act  as  directors  rectors,  trustee^ 

of  the  concerns  of  the  said  company,  other  of  which 

members  shall  be  and  act  as  trustees  thereof,  and  other  of  the 


(1)  See   ante^  p.  497*  n.  (1).     Also  difPerent  regulations  for  ma- 
naging the  a&irs  of  a  coBapany,  antCf  pp.  203.  228. 
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TAKTKtasMiy.    g^j J  members  shaU  be,  and  act  as  auditors  of  the  accounts  thereof; 
Comjwit/.      t^Q  siiall  be  constituted  and  denominated  respectively  chairman  and 
deputy-chairman  of  the  said  company. 
Appointment  of       That  the  Said  shall  be  and  are  hereby  appointed  or 

fJrsT  trust^si      Confirmed  to  be  the  directors  of  the  said  company,  and  of  whom  the 
and  auditors.       ^[^  ghijl  }yQ  chairman,  and  the  said  the  deputy-chair- 

man, trustees,  and  auditors  of  the  said  company,  all 

for  the  term  or  period  of  one  year,  to  be  computed  from  the 
day  of  last  past,  and  until  the  annual  general  meeting  of  the 

members  of  the  company  to  be  holden  in  pursuance  of  the  pro* 
visions  hereinafter  contained  in  the  month  of  ,  which  will 

be  in  the  year        ,   and  thenceforth  until  some  other  directory 
chairman,  deputy-chairman,  trustees  and  auditors  respectively,  shall  be 
duly  elected  and  appointed  in  their  respective  places  or  stead* 
Afierthecxpira-       ^hat  from  and  after  the  expiration  of  the  said  term  of  one  year, 

tion  of  one  year  ■i/»i»i  ii»  ri« 

new  directors  to    to  be  Computed  from  the  said  day  of  ,  there  shall 

nuaH^'^if "  ballot    ^^  choseu  and  elected  by  ballot  at  the  general  meeting  to  be  holden 

on  the  first  in  the  month  of  which  shall  then 

first  happen,  and  so  yearly  and  every  year  thereafter  on  such  first 
in  such  month,  out  of  and  from  amongst  such  of  the  mem- 
bers of  the  said  company  as  shall  be  owners  or  proprietors  in  their 
own  right  respectively,  of  shares  at  the  least  in  the  capital 

stock  thereof,  persons  to  be  directors,  persons  to  be 

trustees,  and  persons  (not  being  directors  or  trustees)  to  be 

auditors  of  and  for  the  said  company  for  the  year  then  next  en- 
suing, in  which  said  elections  the  directors,  trustees,  or  auditors  of 
or  for  the  year  then  last  past,  and  every  or  any  of  them  shall  and 
may  be  re-chosen  and  re-elected  to  the  said  office  of  director,  trustee, 
or  auditor,  or  to  either  of  the  said  ofiices,  in  like  manner  as  if  they 
or  any  of  them  had  not  been  in  the  preceding  or  any  former  direct- 
orship, trusteeship,  or  auditorship. 
ArTHORiTY  AKD       That  thc  Said  directors  shall  have,  and  they  are  hereby  expressly 
maacTORs.         invested  with  full  power  and  authority  to  superintend,  order,  conduct. 
Directors  to  ma-  rcgulatc,  and  manage,  all  and  singular  the  affairs  and  business  of 
cwnsof  thccom-  ^'^®  ^*^^  company,  to  the  best  of  their  discretion  and  judgment,  im- 
pan>%  convoke     der  and  subject  to  the  provisions  hereinaft;er  contained,  and  to  that 

pd^UntiriT      ^^^  ^^^^^  *"^  ^*y  fr^™  ^^^^  *^  ^^^9  h^^®  ^^^  discharge  all  or  any 

officers,  &c.        of  the  Several  officers,  agents,  clerks,  servants,  workmen  and  others 

•    employed  in  or  about  the  affairs  or  concerns  of  the  company,  as  and 

when  they  shall  see  occasion,  with  such  salaries,  wages,  and  allow- 

Mdy  make  tem-  auccs  for  their  respective  services  as  they  the  said  directors  shall  think 

fit ;  and  which  said  directors  shall  or  lawfully  may  for  the  purpose 


llUUS. 
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tbnmd,  from  time  to  time  devise  and  male  such  provisional  or 
temporary  rules,  orders  and  regulations,  touching  the  government,  0»'*pa^' 
canying  on,  and  management  of  the  affairs  of  the  company  as  they 
shall  think  expedient,  subject  only  to  be  approved  of  and  confirmed, 
or  varied  or  annulled,  at  the  then  next  or  other  general  meeting  of 
the  oompMiy  (1). 

That,  &c.  I  power  far  directors  to  appoint  bankers^  &c.  (2)] 

That,  &c.  [directors  to  cause  accounts  to  he  made  out  (3).] 

That,  &c.  [directors  to  meet  weekly  (4).] 

That  the  directors  of  the  company  for  the  time  bebg,  shall  Allowance  to 
have  and  be  allowed  and  paid  respectively,  out  of  the  capital  stock 
of  the  company  and  the  proceeds  thereof,  such  annual,  or  other 
sum  of  money  for  and  in  remuneration  of  their  time,  trouble  and  at- 
tendance in  and  upon  the  concerns  of  the  said  company,  as  shall  be 
agreed  upon  by  a  majority  of  the  members  of  the  said  company  pre- 
sent at  the  first  general  meeting  to  be  holden  upon  the  affiiirs  thereof, 
next  after  the  date  of  these  presents,  and  to  be  afterwards  continued 
or  alteEred  from  time  to  time  at  or  by  any  future  general  meeting  or 
meetings  of  the  members  of  the  said  company  as  shall  be  thought 
proper,  and  signified  by  a  majority  of  the  votes  of  the  proprietors 
then  present. 

That  the  said  directors  shall  and  will  from  time  to  time  and  at  all  Directon  to 

conduct  the  conn- 
times,  for  and  on  behalf  of  the  said  company,  act  in  and  command  pany  without 

and  require  all  and  every  the  inferior  officers,  clerks,  agents  and  ser-  ^^ 

vants  of  the  said  company  to  act  in  the  concerns  and  dealings  thereof 

with  the  most  scrupulous  integrity  and  fairness  in  regard  to  the  com* 

munity  and  the  public  at  large,  without  any  fraud,  colour  or  deception 

whatsoever. 

That,  &c.  [directors  authorized  to  make  further  ealls^  &c.  (5)] 

That  neither  the  said  directors  nor  other  officers  or  servants  of  the  '^^^^^^.^ 


company  shall  monopolize,  forestall,  regrate   or  engross,    or  against  the  laws 
caused  to  be  monopolized,   forestalled,   regrated  or  engrossed  any  ^^^^^V^^f^^^- 
(the  commodities  dealt  in  by  the  company),  but  purchase  and  pro- 
cure the  same  from  time  to  time  in  market-overt  or  otherwise  in  the 
usual  way  of  trade  and  merchandize,  as  and  when  the  ordinary  supply 
and'Consumption  of  the  said  company  shall  require,  without  occasion- 


(1 )  See  also  ante^  p.  206. 

(2)  See  iifid.  207. 

(3)  Seei^V^. 

(4)  Seeilnd.20S. 

(5)  See  ibid.  p.  Id5. 
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ing  any  grievance,  prejudice  or  inconvenience  to  his  Migeaty's  sufajecU 
G*"^^-      in  their  trade,  commerce  or  calling,  contrary  to  the  common  law  or 
statutes  of  this  realm. 
Diracton  not  to       That  the  Said  directors  shall  not  by  themselves,  or  other  the  rf- 

titume  to  aot  as  j  ' 

•eorponuebodf.  ficers  of  the  said  company,  act  or  assume  to  act  as  a  corporate  body 

by  making  by-laws  or  other  rules  or  regulations  without  the  assent 
or  confirmation  of  the  proprietors  at  huge  of  the  said  company,  under 
the  provisions  of  these  presents,  but  in  all  things  conduct  and  manage 
the  concerns  of  the  company  on  behalf  of  themselves  and  other  die 
shareholders  therein  as  persons  united  in  copartnership  under  and  ac- 
cording to  the  subsisting  laws  of  this  realm,  and  not  otherwise. 

DiKcton,  Ac         That  no  director,  trustee,  auditor,  or  other  officer  or  airent  of  die 

to  lULYt  DO  ben^  .  . 

Sdai  contiacu.  sttd  company,  shall  directly  or  indirectly  have  or  be  in  anywise  be- 
neficially interested  in  any  contract,  i^;reement,  bargain  or  transac- 
tion, he  supplying  any  articles,  matters  or  things  for  the  use  of  the 
company ;  and  if  any  such  director,  trustee  or  auditor,  enter  into 
or  be  concerned  in  any  such  contract,  agreement,  bargain  or  trans- 
action, he  shall  also  thenceforth  cease  to  be  and  act  as  director  or 
directors,  trustee  or  trustees,  auditor  or  auditors  of  the  said  company, 
and  he  and  every  of  them  shall  moreover  forfeit  and  pay  the  sum  of 
£  to  the  capital  stock  of  the  company,  by  way  of  liquidated 

damages,  together  with  AiU  costs  of  suit. 

That  all  and'  singular  the  real  and  personal  estates  and  effects 
of  or  belonging  to  the  said  company  shall  be  conveyed,  assigned, 
and  transferred  to,  and  in  the  mean  time  the  same  is  and  are  hereby 
declared  to  be  vested  in  or  belonging  to  the  trustees  thereof  for  the 
time  bang,  who  shall  at  all  times,  and  from  time  to  time,  be  ao- 
thorized  and  empowered  to  make  and  conclude,  and  to  take  and 
accept  of  all  and  every  or  any  purchases,  sales,  demises^  leases, 
mortgages,  loans,  securities,  conveyances,  contracts  and  agreements 
whatsoever,  for  the  use  and  benefit  of  the  company,  in  such  man- 
ner, and  with,  under  and  subject  to  such  terms  and  conditions,  at 
and  for  such  prices,  sums,  terms  and  conditions,  as  the  directors 
thereof  for  the  time  being,  or  the  major  part  of  them,  shaU  think 
proper  and  adviseable  and  direct  in  that  behalf;  and  also  with 
and  under  such  direction  as  aforesaid,  shall  have  full  power  and 
authority  to  repair  and  rebuild,  and  to  sign  and  give  notice  to  any 
lessee  or  lessees  for  repairing  or  rebuilding  any  of  the  messuages  or 
tenements,  hereditaments  and  premises,  of  or  belonging  to  the  said 
company,  and  to  receive  and  take  all  and  singular  the  rents  and  ar- 
rears of  rent  due  or  payable  for  or  in  respect  of  any  messuages, 
lands,  tenements  or  hereditaments  belonging  to  the  said  company, 
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and  make  all  proper  allowances  for  taxes  or  otherwise,  and  upon  non- 
payment of  any  such  rent  or  rents,  to  distrain,  enter  or  re-enter  ac-  Qwwpgny. 
cording  to  law  upon  the  premises  for  which  such  rents  shall  be  due, 
.and  also  to  demand,  sue  for,  recover,  and  receive  all  and  singular 
other  the  monies,  debts,  duties,  goods,  chattels  and  effects  whatso- 
ever at  any  time  belonging,  and  from  time  to  time  belonging  to  the 
said  company,  with  fiiU  power,  under  such  direction  as  itforesaid,  to 
compound  for  or  release  anpdebt,  duty  or  demand,  and  prove  any 
debt  under  any  commission  of  bankruptcy,  for  or  on  behalf  of  the 
said  company,  and  to  allow,  sign,  or  consent  to  any  certificate,  letters 
of  licence  or  other  indulgence,  in  favour  of  any  bankrupt  or  other 
debtor  or  debtors  of  or  to  the  said  company.  And  further,  with  Briogiqgae. 
and  under  such  direction  as  aforesaid,  to  commence,  prosecute  and  ^^ 
defend,  and  enter  or  cause  to  be  entered  appearances,  or  file  common 
or  special  bail,  and  accept  of,  make  and  deliver  any  declarations  or 
other  pleadings  and  proceedings,  in  any  action,  suit  or  suits,  real,  per- 
sonal, or  mixed  in  any  court  or  courts  of  law  or  equity,  for  or  in  respect 
of  any  sum  or  sums  of  money,  or  other  debt,  duty,  right,  title,  matter  or 
thing  whatsoever,  of  or  relating  to  the  concerns  of  the  said  company, 
or  to  abate,  discontinue,  or  be  nonsuit  therein,  or  to  compromise  or 
leave  to  arbitration,  the  matter  or  matters  in  question  or  dispute,  ot 
otherwise  act  therein  in  every  manner  and  respect  as  they  the  said 
directors,  or  the  major  part  of  them  for  the  time  being,  shall  think 
most  conducive  to  the  benefit  and  advantage  of  the  said  company. 

That  the  trustees  of  the  said  company  for  the  time  being  shall,  &c. 
{iUhwances  to  be  made  to  them  (1).] 

That  they  the  said  trustees,  under  such  direction  as  aforesaid,  Tnisteefem. 
shall  and  may,  and  they  are  hereby  authorized  and  empowered  to  seal  J^^^ifeA!  S^ 
and  deliver,  for  and  on  behalf  of  the  said  company,  all  and  every,  or 
any  deed  or  deeds,  conveyances  and  assurances,  writings  and  pro- 
ceedings whatsoever  necessary  or  proper  in  the  law  to  peifect,  and 
carry  into  effect  and  execution  all,  every  or  any  such  purchases,  sales, 
demises,  leases,  mortgages,  loans,  securities,  contracts,  agreements, 
compositions,  actions,  suits,  proceedings,  arbitrations,  matters  and 
thii^  aforesaid,  or  to  substantiate  and  validate,  or  abate,  discontinue, 
make  void  or  annul  the  same. respectively. 

That  the  receipt  or  receipts  and  other  the  acts  and  deeds  of  the  ?^'??P** 
toriistees  for  the  time  bemg,  relative  to  the  matters  aforesaid  or  any  of  tees  to  be  mflU 
them,  shall  be  good,  sufficient  and  absolute  discharges  and  exonera-  ^^*g^'^,J|^ 


(1)  See  directors'  allowance  clause,  ante,  p.  511. 
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tions  and  indemnities  to  and  for  every  or  any  yendor  or  porv^aaer, 
ComjMw/.  mortgagor  or  mortgagee,  lessor  or  lessee,  and  other  person  or  per- 
sons whomsoever,  by,  to  or  with  whom  any  sale,  purchase,  mort- 
gage, contract,  agreement,  rents,  monies,  or  securities  for  money, 
shall  be  made  or  given;  and  no  such  person  or  persons,  his,  her  or 
their  heirs,  executors  or  administrators  shall  in  any  case  or  event  be 
answerable,  for  want  of  any  legal  or  other  authority  of  them  the  said 
trustees  or  any  or  either  of  them,  in  or  concerning  such  acts,  matters 
or  things,  or  any  or  either  of  them,  nor  be  answerable  for,  or  bound 
or  liable  to  see  to  the  application  of  any  monies  or  securities  £nr 
money  to  them  or  any  or  either  of  them  paid  or  given,  or  accountable 
for  the  mis-application  or  non-application  thereof,  or  of  any  part 
thereof. 

That,  &c.  [duty  ofattditors  (1).] 
Vacancies  in  of-      That  in  case  any  director,  trustee,  auditor  or  other  principal 
&c.  howtobe^''  ofBccr  of  the  said  company  shall  happen  to  depart  this  life,  or  re&se, 
filled  up.  n^lect  or  become  incapable  to  act,  or  shall  improperly  conduct  him- 

self or  themselves,  or  shall  become  bankrupt,  or  cease  to  have  the 
requisite  interest  in  the  capital  stock  of  the  said  company  before  the 
natural  expiration  of  the  period  of  his  office,  then  and  in  every  or  in 
any  such  case  it  shall  be  lawM  for  the  major  part  of  the  directors  or 
of  the  other  or  remaining  directors,  as  the  case  may  be;  and  they 
are  hereby  authorized  and  empowered  to  remove  any  such  person  or 
persons  so  revising,  neglecting  or  becoming  incapable,  or  improperly 
conducting  himself  or  themselves,  or  becoming  bankrupt  or  disquali- 
fied as  aforesaid,  and  appoint  any  other  fit  person  or  persons  in  his 
or  their  stead  or  respective  steads,  or  the  stead  of  any  such  officer 
who  shall  so  depart  this  life,  for  the  remainder  of  the  term  or  terma 
of  their  respective  offices,  but  subject  nevertheless  to  the  annulment 
or  confirmation  of  the  next  general  meeting  of  the  said  company,  for 
the  election  of  officers  thereto. 
New  officers  to  That  every  director,  trustee,  auditor  and  other  officer  of  the  said 
oftru8t^&c,  °°  company  to  be  appointed  in  the  room  of  any  director,  trustee,  au- 
ditor or  other  officer  so  dying,  refusing,  neglecting  or  becoming  in-t 
capable  to  act,  or  otherwise  unfit  or  disqualified  as  aforesaid,  or  in 
the  room  of  any  such  officer  or  officers  whose  office  shall  have  ceased 
or  expired,  shall  enter  into,  sign  and  execute  such  deeds,  covenants, 
assurances  and  instruments  in  the  law,  and  do  and  perform  such 
other  lawful  acts  and  things  as  the  counsel  in  the  law  of  the  company. 


(1)  See  ante,  pp.  206,  207. 
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shall  advise  for  the  purpose  of  enabling  them  respectively  to  have 

and  exercise  all  due  powers  and  authorities,  and  to  impose  upon      ^""*^^' 

them  respectively  all  due  restrictions,  liabilities  and  responsibilities 

in  or  concerning  the  matters  and  things  to  be  to  them  respectively 

intrusted  or  confided  for  or  on  behalf  of  the  company. 

And  it  is  hereby  further  declared  and  agreed,  in  order  that  the  se-  Officers  of  th« 
veral  officers  of  the  company  may  exercise  and  perform  their  separate  beTnswerabiefor 
duties  without  fear  or  impediment.  That  no  one  or  more  of  the  di-  ®*^**  ®^*'^* 
rectors,  .trustees,  auditors,  officers,  agents,  clerks  or  servants  of  the 
said  company,  or  their  or  his  heirs,  executors,  administrators  ox 
other  representatives  shall  be  charged  or  chargeable  for  or  with  any 
more  or  other  monies,  goods,  chattels  or  effects  of  the  said  company 
than  they  respectively  shall  receive,  or  which  shall  come  to  their 
ovn  proper  hands  or  custody  respectively  by  virtue  of  the  offices  or 
trosts  hereby  or  by  the  said  company  in  them  reposed,  notwithstand- 
ing he,  they  or  any  or  either  of  them  shall  or  may  give  or  sign  or 
join  in  giving  or  signing  any  receipt  or  receipts,  check,  draft  or  other 
writing,  or  concur  in  doing  any  other  matter  or  thing  for  the  sake  of 
conformity  only,  and  not  from  or  with  any  fraudident  or  improper 
intention  or  view,'  and  that  no  one  or  more  of  them  shall  at  any 
times  or  times,  or  in  any  case  or  event,  be  answerable  or  accountable 
for  the  other  or  others  of  them,  nor  for  the  acts,  deeds,  receipts, 
neglects  or  defiuilts  of  the  other  of  them,  but  each  and  every  of  them 
for  his  and  their  own  respective  acts,  deeds,  receipts,  neglects  and  de- 
fiuilts only,  and  that  they  or  any  or  either  of  them  shall  not  be  answer- 
able or  accountable  for  any  banker,  broker  or  other  person  or  jlersons 
with  or  to  whom  or  in  whose  hands  or  power  any  part  of  the  monies,  pro- 
perty or  effects  of  the  said  company  shall  or  may  be  paid,  deposited  or 
lodged  for  safe  custody  or  for  any  other  purpose  or  purposes  in  the 
lawful  execution  of  the  trusts  or  authorities  reposed  in  them  re- 
spectively, nor  shall  they  or  any  or  either  of  them  be  answerable  or 
accountable  for  any  rise  or  fall  in  the  price  or  value  of  stocks,  or  the 
insufficiency  or  deficiency  in  title  or  value  of  any  purchase  or  any  - 
mortgi^  or  other  security  or  securities  in  or  upon  which  the  monies  or 
effects  of  the  said  company  or  any  part  thereof  shall  or  may  be  placed 
out  or  invested  (every  such  purchase,  mortgage  or  security,  as  to 
the  legality  and  validity  thereof,  being  approved  by  coimsel),  nor  for 
any  other  loss,  dunage  or  misfortune  which  shall  or  may  happen  to 
the  same  or  to  any  part  thereof  in  the  execution  of  the  aforesaid  of- 
fices^ trusts  or  duties  or  any  of  them,  or  otherwise  relating  thereunto, 
except  the  same  shall  happen  by  or  through  their  or  his  own  respec* 
tivc  wilftj  de&ult  or  defaults  or  other  gross  or  unwarrantable  omis^ 
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•    Q^^j^ ^^^^  ^^  neglect,  and  except  any  mich  transaction,  matter  or  thing 

"""^^      shall  take  place  by  and  between  each  other  of  them  the  said  officers, 

or  by  or  with  their  or  any  of  their  respective  privities. 

^SS7nd°X      T^^""^  '*  **^  ^  ^"^  ^'^  *^  *^*^  ^'^'^  *«  *i«^  ^«g  of  the 
reimbur«e  them-  Said  Company  and  every  or  any  of  them,  and  they  are  hereby  autho- 
•elvci  expense.,  j^^^  ^^d  empowered,  and  allowed  by  and  out  of  the  monies,  pro- 
perty or  effects  of  or  belonging  to  the  said  company,  which  shall  come 
to  their  respective  hands  by  virtue  of  their  said  office,  to  retain  and  re- 
imburse to  and  for  himself  and  themselves  respectively,  and  also  to 
allow  to  his  and  their  co-director  or  co-directors,  or  co-trustees,  or 
to  allow  and  pay  to  any  other  officer  or  officers,  servant  or  servants 
of  the  said  company  such  costs,  charges,  expenses  and  disburse- 
ments as  they  or  any  or  either  of  them  shall  or  may  suffer,  sustain, 
incur  or  be  put  unto  in  or  abotlt  the  execution  of  their  aforesaid 
trusts  or  duties  or  any  of  them,  and  as  shall  be  approved  of  or 
flowed  by  the  directors  for  the  time  being,  and  also  from  time  to 
time  to  pay  and  retain  to  and  for  themselves  respectively,  and  abo 
to  and  for  the  said  directors,  such  salaries  and  allowances  as  they  re- 
spectively shall  or  may  be  lawfully  entitled  to  by  virtue  of  any  vote 
or  resolution  of  or  by  any  general  meeting  of  the  said  company,  for 
their  time,   trouble  and  attendance  in  or  about  the  concerns  of 
the  company  or  otherwise,   and  also  for  any  newly  appomted  or 
other  trustee  or  trustees  for  the  time  being  to  receive  and   give 
receipts  or   other  sufficient  discharges   and   acquittances  for    any 
such  balance  or  balances  of  money  or  effects  in  the  hands  of  any  de- 
ceased,  resigning  or  other  former  trustee  or  trustees,  as  shall  be 
found  and  allowed  to  be  a  just  and  true  balance  or  just  and  true  ba- 
Jances  by  the  auditors  of  the  said  company. 

h^d'^officS:  ,.  ^^""^  ^^  ^^^  d^^^^^I^  *«»1  at  any  time  be  made  in  payment  or  de. 

tobe^P^  on       livery  of  any  balance  or  other  monies  or  effects  due  from  the  trustees 

or  other  officer  or  member  of  the  said  company,  the  same  and  all  and 
smgukr  his  and  their  estate,  right,  title  and  interest  both  at  kw  and 
m  equity  therein,  as  a  member  or  co^partner  in  the  said  company, 
shall  upon  non-payment  thereof  for  the  space  of  fourteen  days  next 
after  request  in  writing  shall  be  made  to  him  or  them  under  the 
hands  of  any  directors  of  the  said  company  (unless  further 

time  be  afterwards  given  by  the  said  directors)  be  forfeited  and  lost 
from  or  to  such  trustees  or  other  members  respectively  and  then-  re- 
spective representatives,  and  be  and  become  a  debt  due  to  and  reco- 
verable from  them  respectively,  for  the  sole  use  and  benefit  of  other 
the  members  of  the  said  company,  in  like  manner  as  if  such  defiiulter 
or  defaulters  was  or  were  not  or  had  not  been  a  member  or  memben 
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of  the  8sid  company,  any  rule  of  law  or  equity  to  the  contrary  not- 
withstanding: And  every  such  defaulter  shall  thenceforth  cease  to      ^^^^^' 
be  a  member  or  members  of  the  said  company,  and  forfeit  and  lose 
aD  his  or  her  estate,  right,  title  and  interest  therein,  and  in  and  to 
the  capital  stock  thereof. 

That  a  general  meeting  of  the  members  of  the  said  company  shall  ^  o«i«aAL 
be  oonyened  and  holden  on  the  second  in  the  month  of  General  meeting 

in  erery  year,  at  the  office  of  the  said  company  or  at  such  other  place  ^be^hdTan^^ 
as  shall  be  fixed  upon  by  the  directors  thereof  for  the  time  being,  as  nualiy. 
veil  for  the  purpose  of  transacting  and  considering  of  the  general 
boriness  and  concerns  of  the  said  company,  as  also  for  the  nomination 
aod  election  or  approval  of  the  directors,  trustees,  auditors  and  other 
officers  thereof  when  there  shall  be  occasion,  and  the  making,  revising, 
varying,  confirming,  or  annulling  the  rules  and  regulations  of,  for,  or 
respecting  the  same,  under  and  subject  to  the  clauses  and  provisions 
herein  contained  (1). 

That  at  such  general  meetings  of  the  said  company  there  shall  ^^'^ijjj  ^ 
also  be  made  out  and  fairly  transcribed  for  the  inspection  of  the 
Kveral  members  then  present,  a  particular  statement  of  the  receipts, 
psyments  and  disbursements  of  the  said  company  for  and  within  the 
half  year  then  next  preceding,  and  also  the  then  general  state  of  the 
tffiurs  and  concerns  of  the  said  company,  with  such  observations 
diereupon  as  the  said  directors  shall  deem  necessary  or  proper  for  the 
nfonnation  of  the  members. 

That  any  members  of  the  said  company  possessing  each  Membew  pot- 

shares  in  the  capital  stock  thereof  may  at  any  time  and  from  number  of  shares 
time  to  time  when  and  as  often  as  they  shall  see  occasion  or  deem  it  !J^j^^^  * 
apedient,by  writing  under  their  respective  hands  addressed  to  the  to  be  called, 
directors  of  the  company  at  the  office  of  the  company,  and  stating 
the  reason  of  such  occasion  or  expediency,  require  a  special  meeting 
rfthe  same  members  to  be  convoked  upon  the  concerns  of  the  com- 
F>ny,aDd  upon  such  requisition  made,  the  said  directors  shall  within 
days  then  next  thereafter  convoke  such  meeting  accordingly 
&r  considering  the  subject  mentioned  in  such  notice,  and  at  which 
meeting  no  other  subject  or  question  shall  be  determined  (2). 

That  when  and  as  ofken  as  any  general  or  special  meeting  of  the  Noticeofgenenl 
inemben  of  the  said  company  shall  be  convened  by  the  said  directors  ingt  to  begi 
days^  previous  notice  at  the  least  of  every  such  meeting  or 


(1)  See  also  ante^  p.  209. 

(2)  See  also  an^f,  p.  212. 
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Ko  bttttnesB  to 
be  transacted 
unless  a  certain 
number  of  mem- 
bers present  pos- 
sessing     shares 
in  the  whole. 

Decision  of 
questions  to  be 
^ballot 


Power  of  ad* 
Joumment 


proposed  meeting  shall  be  given  by  letter  under  the  hand  of 
of  the  directors  or  the  principal  clerk  for  the  time  being  of  the  ttid 
company  of  the  time  and  place  of  holding  such  meeting,  and  also  of 
the  general  purport  or  occasion  of  such  general  meeting,  which  said 
notice  shall  be  addressed  to  each  and  every  of  the  members  of  die 
said  company  at  his,  her  or  their  then  last  place  or  respective  places 
or  supposed  place  or  places  of  abode,  and  committed  to  the  charge 
of  some  public  government  office  for  the  delivery  of  letters,  or  other- 
wise as  the  directors  shall  think  proper ;  and.  in  case  the  last  or  tlien 
last  place  of  abode  of  any  proprietor  is  unknown  and  cannot  be  dis- 
covered, or  it  be  uncertain  whether  he  be  living,  or  that  he  be  oris 
supposed  to  be  in  parts  beyond  the  seas,  then  and  in  every  or  any  of 
the  said  cases  it  is  hereby  declared  and  agreed,  that  notice  of  tsoA 
meeting  being  given  in  the  London  Gaasette  and  in  two  weekly  papen 
circulated  in  the  county  or  place  where  his  or  her  last  tesidace 
shall  be  supposed  to  have  been,  shall  be  equivalent  to  pecsoDal 
notice.  * 

That  no  business  shall  be  transacted  at  any  general  meeting  of  the 
company  unless  there  shall  be  then  present  members  st  the 

least,  and  unless  the  members  so  present  shall  possess  in  the  whole, 
or  aggr^^ate,  shares  at  the  least  in  their  own  respective  lighn 

duly  registered  in  the  books  of  the  company. 

That  at  every  general  meeting  of  the  said  company  the  dedskm 
of  every  question  or  proposition,  matter  or  thing  which  shall  be  then 
propounded  or  discussed  shall  be  by  ballot,  unless  any  other  mode 
of  decision  shall  be  then  previously  determined  and  resolved  upon  by 
a  majority  of  the  members  present,  and  in  case  of  an  even  nmnber 
of  votes  on  any  matter  or  question  then  propounded,  (according  to 
the  mode  and  title  of  voting  hereinbefore  mentioned  (1),)  the  chair- 
man of  the  said  meeting  shall  have  such  castmg  vote  as  hereidbefive 
is  mentioned  (2). 

That,  &c.  [where  shares  held  by  several  persons  who  to  vote  (3).] 

That  every  general  or  special  meeting  of  the  said  company  shall 
at  all  times  have  within  itself  full  power  to  adjourn  to  any  future  day 
or  time,  if  there  shall  not  be  assembled  within  one  hour  from  the 
time  appointed  for  such  meetings  membon  or  more,  possess- 

ing in  the  whole  such  number  of  diares  as  aforesaid,  or  if  such  mcop 
bers  shall  depart  firom  the  meeting  before  the  business  then  intended 


(1)  See  also  ante^  p.  311. 

(2)  See  also  afUCj  p.  209. 

(3)  See  anf^,  p.  214. 
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to  be  transacted  or  the  subject  then  in  discussion  shall  be  detennined 

inddiiposedpf.  ^^"""^"^ 

That,  &c«  [dividenda  to  be  declared  at  general  meetings  (1).] 
That  at  any  genera]  meeting  regularly  convene4  as  aforesaid,  aU,  Ruio^  &c.  miy 
any  or  either  of  the  covenants,  provisoes,  clauses  or  agreements  in  ^^^jf^^L^^ 
these  presents  contained,  and  all  or  any  or  either  of  the  rules,  orders  meetings, 
and  regulations  made  or  adopted  by  any  committee  of  directors  of 
the  said  company  for  the  time  being  may  be  altered,  varied,  revoked 
or  annulled;  and  after  any  such  variation,  alteration,  revocation  or 
innulment  shall  have  been  made,  then  and  from  thenceforth  the 
several  members  of  the  company  shall  be  absolved  and  freed  from  all 
suchfonner,  original,  or  previously  subsisting  covenants,  clauses, 
pofisoes,  agreements,  rules,  orders  and  regulations,  so  far  as  the 
same  shall  be  so  altered,  varied,  revoked  or  annulled,  and  shall  be 
hound  only  by  the  new  or  altered  covenants,  clauses,  provisoes, 
niles,  agreements,  regulations  and  orders  which  shall  have  been 
substituted  in  the  room  thereof  (2). 
That,  &c.  [proceedings  at  general  meetings  to  be  entered  (3).] 
That  m  case  any  doubt,  question  or  difference  of  opinion  shall  at  Doubts  relative 
any  time  arise  or  be  made  relative  to  the  legal  coiistruction  or  true  aon^ofSiU  d^ 
intent  or  meaning  of  these  presents,  or  of  any  covenant,  clause,  mat-  &c.  to  be  r». 
ter  or  thing  herein  contained,  or  of  any  ftirther  or  other  clause,  cove-  ^^    ^  ^'**" 
lunt,  stipulation  or  agreement  to  be  indorsed  upon  or  hereafter 
entered  into  by  and  between  the  members  of  the  said  company  for 
Ae  time  bdng  in  relation  thereunto,  the  same  shall,  at  the  discretion 
of  the  directors  of  the  said  company  for  the  time  being,  if  such 
doubt  or  question  shall  arise  with  such  directors;  or  if  pot,  then  by 
acquisition  in  writing  to  be  made  to  the  said  directors  by  and  under 
the  hands  of  any  of  the  members  of  the  said  company  hold- 

ing each  or  more  shares  in  the  capital  stock  thereof,  be  re- 

ared to  and  be  decided  by  the  opinion  of  His  Majesty^s  Attorney 
or  Solicitor-General  for  the  time  being,  or  some  other  counsel 
ksrned  in  the  law,  at  the  option  of  the  said  directors,  and  in  case  of 
^y  difference  of  opinion  between  such  counsel  respecting  the  matter 
to  them  submitted,  then  by  any  other  counsel  to  be  by  those  counsel 
ii^ed ;  and  the  opinion  or  opinions  of  such  second  or  third  counsel, 
>8  the  case  may  be,  shall  be  binding  and  conclusive  upon  all  and 
^ery  the  members  of  the  said  company  with  respect  to  the  matter 


(1)  See  ante,  p.  215. 
;2)  See  ibid. 
3}  See  anie,  p.  211. 
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TMm  and  other 
deeds,  &c.  to  be 
safely  kept,  and 
open  to  die  ia«  - 
spection  of  the 
mtmbers. 


or  point  so  in  question  and  submitted,  and  be  by  them  and  eTery  i 
them,  their  and\his  heirs,  executors,  administrators  and  sssigiu, 
peaceably  and  quietly  submitted  to  accordingly. 

That  these  presents,  and  all  and  singukr  other  the  deeds,  instni- 
ments,  and  papers  relating  to  the  concerns  of  the  said  company,  aha! 
be  deposited  and  remain  in  a  place  of  security  in  the  office  of  the  said 
company,  and  be  at  all  seasonable  times  open  to  the  inspection  md 
perusal  of 'the  several  members,  upon  his,  her,  or  their  leaving  a  no- 
tice in  writing  to  that  effect  at  the  office  of  the  company,  at  least 

days  previous  to  the  day  or  time  at  which  any  such  penisalcr 
inspection  shall  be  required.     IN  WITNESS,  &c. 
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No,  CCCCXXVIL 

*J  Patent /or  an  Iwoeniian  (1). 


1.  The  Petition  (2). 
To  the  King's  Most  Excellent  Majesty  (3). 

The  humble  Petition  of  ,  of,  &c. 

Sheweth, 

That  your  Petitioner  after  considerable  application  and  expense 
hath  invented  or  found  out  a  new  and  gready  improved  method  of, 
he.  [state  the  object  of  the  invention]  which  invention  and  im- 
provement he  believes  will  be  of  general  benefit  and  advantage  for 
the  purpose  thereof,  and  otherwise. 

That  he  is  the  first  inventor  thereof,  and  that  the  same  hath 
not  been  discovered  or  used  by  any  other  person  or  persons  whom- 
loever  to  his  knowledge  or  belief. 


(1)  A  patent  is  a  grant  from  the  King  to  a  subject  of  a  privilege  of 
exclasiveiy  uaing  and  receiving  the  profits  of  a  new  invention  or  under* 
tikiog,  for  a  certain  number  of  years*  Where  this  is  granted  to  a  great 
number  of  persons  to  act  in  a  corporate  character,  with  power  to  make 
bye-Iaw8  to  bind  the  members,  it  is  usually  called  a  charter,  but  where 
to  one  or  more  in  an  individual  capacity,  a  patent*  The  cases  in  which 
a  patent  will  be  granted,  and  to  whom  ;  and  the  mode  of  obtaining  it 
Ims  been  concisely  stated  in  the  preceding  dissertation  on  Parliamentary 
Forms  (see  ante,  p.  44). 

(2)  See  ante,  "  Practical  Directions",  chap.  III. 

(3)  If  the  petition  is  for  the  exclusive  use  of  the  privilege  beyond 
the  term  allowed  by  the  statutes  fn  force  relative  to  patents,  or  beyond 
a  Deriod  already  eranted  by  patent,  the  petition  must  be  to  the  House 
01  Commons,  and  preceded  by  a  notice  of  the  intended  application  to 
Parliament  for  an  Act  for  the  purpose,  as  in  other  cases,  see  ubi  supra,  and 
^nte,  p.  44 ;  but  as  there  are  several  forms  of  such  acts,  with  the  previous 
iKitices,  &c.  in  the  treatises  by  Hands  and  Gow,  which  may,  if  required, 
be  procured  at  a  very  trifling  expense,  it  baa  not  been  thought  necessary 
to  give  them  in  the  present  work. 


PATZMV 

A]n>  CHAKTtm, 

PaterU, 


Si^  PftlCEBEKTS  IN  [CLAft  a. 

AOT  c^l^E,       Yotir  Petitioner  therefore  humbly  prays  that  your  Majesty  will 
— ^~~ —  be  graciously  pleased  to  grant  unto  him,  his  executors,  adnunu- 

'- —  trators  and  assigns,  your  royal  letters  patent  under  the  great  seal  of 

Great  Britain  for  the  sole  working,  &c.  [as  the  case  may  require]  inl 
selling  his  said  invention,  and  enjoying  all  other  benefit  and  idv»- 
tage  thereof  within  that  part  of  your  Majesty ^s  United  Kingdom  of 
Great  Britain  and  Ireland,  called  England,  your  dominion  of  Wales, 
town  of  Berwick-upon-Tweed,  [and,  if  «o,  in  your  Mijestjr'i 
colonies  and  plantations  abroad,]  for  the  term  of  fourteen  yesn,  I6> 
cording  to  the  statute  in  that  case  made  and  provided. 

And  your  Petitioner  shall  ever  pray,  &c. 


2.  The  Patent  (2). 

GEORGE  the  Fourth  by  the  grace  of  God  of  the  United  EingdoD 
of  Great  Britain  and  Ireland,  King,  Defender  of  the  Faith, 

To    ALL    TO    WHOM    THESE    PRESENTS     SHALL    COME    CaEETIKG, 

WHEREAS  {patentee)  of,  &c.  hath  by  his  petition  humbly  repres^ted 
unto  us  that  after  considerable  application  and  expense,  &c.  [foUoKO- 
ing  the  petition  in  the  past  time,]  And  thereby  humbly  pnyed, 
&C.  [as  in  the  petition.]  And  we  being  willing  to  give  encounge- 
ment  to  all  arts  and  inventions  which  may  be  for  the  pubKc  good, 
are  graciously  pleased  to  grant  to  the  said  petitioner  his  request  :— 
Know  ye  therefore  that  we  of  our  especial  grace,  certain  knowledge 
and  mere  motion.  Have  given  and  granted,  and  by  these  presents  fa 
us,  our  heirs  and  successors.  Do  give  and  grant  unto  the  said 
his  executors,  administrators  and  assigns,  our  especial  licence,  fiB 
power,  sole  privilege  and  authority,  that  he  the  said  ,  liis 

executors,  administrators  and  assigns,  and  every  ol  them  by  hinudf 
and  themselves,  or  by  his  and  their  deputy  and  deputies,  servants  or 
agents,  or  such  others  as  he  the  said  {patentee)^  his  executors,  admi- 
nistrators or  assigns,  shall  at  any  time  agree  with,  and  no  others,  from 
time  to  time  and  at  all  times  hereafter  during  the  term  of  years 
herein  expressed,  shall  and  lawfldly  may,  make,  use,  exercise  and 


(1)  The  above  petition  as  to  the  petitioner  believing  himself  to  be 
the  first  inventor,  might  be  supported  bv  an  accompanying  affidavit 

(2)  See  ^'  Practical  Directions  «  Chap.  III.  {antef  p.  44). 
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vend  his  said  inyention  within  that  part  of  our  United  Kinedom  of  ,  '^^''.^ 
Great  Britain    and    Ireland,   called   England,   our    dominion  of  — z— - — 
Wales,  and  town  of  Berwick-upon-Tweed,  [and  also  within  $31  our  — — —-1— 
€donies  and  plantations  abroad,]  in  such  manner  as  to  him  the  said 
ipaienteej)  his  executors,  administrators  and  assigns,  or  any  of  them, 
shall  in  his  or  their  discretions  seem  meet.     And  that  he  the  said 
(patefiiee),  his  executors,  administrators  and  assigns,  shall  and  law- 
fidly  may  have  and  enjoy  the  whole  profit,  benefit  and  advantage  from 
time  to  time  to  come,  grow,  accrue  or  arise  by  reason  of  the  said  in- 
vention, for  and  during  the  term  of  years  hereinafter  mentioned.  To  To  bold  for 
HAYS,  HOLD,  receivc  and  enjoy  the  said  licence,  powers,  privileges  ^^**'** 
and  advantages  hereinbefore   granted  or  mentioned  to  be  granted 
onto  the  said  {jp(Uentee\  his  executors,  administrators  and  assigns, 
(or  and  during  and  unto  the  fiill  end  and  term  of  fourteen  years  from 
the  date  of  these  presents  next  and  immediately  ensuing,  and  folly 
to  be  complete  and  ended,  according  to  the  statute  in  that  case  made 
and  provided. 

And  to  the  end  that  the  said  {patentee)^  his  executors,  adminis-  ProUbirion 
trators  and  assigns,  and  every  of  them  may  have  and  enjoy  the  full  mibjects^uJog 
benefit  and  the  sole  use  and  exercise  of  the  said  invention  according  *^»ovent"<«- 
to  our  gracious  intention  hereinbefore  declared,  we  do  by  these  pre- 
aents  fi^r  us,  our  heirs  and  successors,  require  and  strictly  command 
all  and  every  person  and  persons,  bodies  politic  and  corporate,  and 
all  our  subjects  whomsoever,  of  what  estate,  quality,  degree,  name 
or  condition  soever  they  be,  within  the  said  part  of  our  said  United 
Kingdom  of  Great  Britain  and  Ireland,  called  England,  our  domi- 
nion of  Wales,  and  town  of  Berwick-upon-Tweed  [and  also  within 
all  our  colonies  and  plantations  abroad,]  aforesaid,  that  neither  they^ 
or  any  of  them  at  any  time  during  the  continuance  of  the  said  term 
of  fourteen  years  hereby  granted,  either  directly  or  indirectly  do 
nake^  use  or  put  in  practice  the  said  invention  or  any  part  thereof, 
nor  in  anywise  counterfeit,  imitate  or  resemble  the  same,  nor  shall 
make  or  cause  to  be  made  any  addition  thereto  or  subtraction  there- 
fiom,  whereby  to  pretend  himself  or  themselves  to  be  the  inventor  or 
inventors  thereof^  or  to  have  devised  the  same,  without  the  licence, 
consent  or  agreement  of  the  said  {patentee)^  his  executors,  adminis- 
tzators  or  assigns,  in  writing  under  his  or  their  hand  and  seal  or  hands 
and  seals  first  had  and  obtained  in  that  behalf,  upon  such  pains  and 
penalties  as  can  or  may  be  justly  inflicted  on  such  ofienders  for  their 
ccmtempt  of  this  our  royal  command,  and  ftirther  to  be  answerable  to 
the  said  {patentee^  his  executors,  administrators  and  assigns,  accord- 
ing to  law,  fat  his  and  their  damages^  thereby  occasion^. 
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Inventor  not  to 
be   obstructed 
in  exerdae  of 
patent 


If  patent  fidady 
obteined  to  be 
▼oid. 


This  patent  not 
to  pr^udice 
prior  patents. 


And  mobboveb  we  do  by  these  presents  for  us,  our  heirs  and 
successors  will  and  command  all  and  singular  the  justices  of  the 
peace,  mayors,  sherifTs,  bailifib,  constables,  headboroughs,  and  i& 
other  officers  and  ministers  whatsoever  of  us,  our  heirs  and  succes- 
sors for  the  time  being,  that  they  or  any  of  them  do  not,  nor  slull 
at  any  time  hereafter  during  the  said  term  hereby  granted  as  sfore- 
said,  in  anywise  ^molest,  trouble  or  hinder  the  said  ,  his 

executors,  administrators  or  assigns,  or  any  of  them,  or  his  or  their 
deputies,  servants  or  agents,  in  or  about  the  due  and  law&l  lue  or 
exercise  of  the  aforesaid  invention,  or  any  thing  relating  thereto. 

Provided  always,  that  if  it  shall  be  made  appear  to  us,  ourhein, 
successors  or  any  six  or  more  of  our  or  their  privy  council,  thst  this 
our  grant  is  contrary  to  law,  or  prejudicial  or  inconvenient  to  our 
subjects  in  general,  or  that  the  said  invention,  as  to  the  public  use 
and  exercise  thereof  in  that  said  part  of  our  United  Kingdom  of 
Great  Britain  and  Ireland  called  England,  our  dominion  of  Wales, 
and  town  of  Berwick-upon-Tweed,  [and  also  in  our  colonies  asd 
plantations  abroad]  aforesaid,  was  not  invented  or  found  out  by  the 
said  {patentee)  as  aforesaid,  then  upon  signification  or  dedaratios 
thereof  to  be  made  by  us,  our  heirs  or  successors,  under  our  or  thar 
signet  or  privy  seal,  or  by  the  lords  and  others  of  our  or  their  privy 
council,  or  any  six  or  more  of  them  under  their  hands,  these  our 
letters  patent  shall  forthwith  cease,  determine  and  be  utterly  Toid 
to  all  intents  and  purposes,  any  thing  hereinbefore  contained  to 
the  contrary  thereof  in  anywise  notwithstanding. 

Provided  also,  that  these  our  letters  patent,  or  any  thing  heim 
contained,  shall  not  extend  or  be  construed  to  extend,  or  give  privily 
unto  the  said  (patentee),  his  executors,  administrators  or  assigns,  or 
any  of  them,  to  use  or  imitate  any  invention  or  work  whatsoever, 
which  hath  heretofore  been  invented  or  found  out  by  any  other  of 
our  subjects  whatsoever,  and  publicly  used  and  exercised  in  the  said 
part  of  the  United  Kingdom  of  Great  Britain  and  Ireland  called 
England,  our  dominion  of  Wales,  and  town  of  Berwick-upon-Tweed, 
[or  our  colonies  and  plantations  abroad]  imto  whom  our  like 
letters  patent  or  privileges  have  been  already  granted  for  the  sole 
use,  exercise  and  benefit  thereof,  it  beings  our  will  and  pleasure 
that  the  said  {patentee),  his  executors,  administrators  and  assigns, 
and  all  and  every  other  person  and  persons,  to  whom  like  letters  pa- 
tent or  privileges  have  been  already  granted  as  aforesaid,  shall 
solely  and  distinctly  use  and  practise  their  several  inventions  by 
them  invented  or  found  out,  according  to  the  true  intent  and  mean- 
ing  of  the  same  respective  letters  patent  and  of  these  presaits. 


CHARTER. 

Patent. 
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Provided  Kkewise  nevertheless,  and  these  our  letters  patent  are 
upon  this  express  condition,  that  if  the  said  ,  his  executors, 

or  administrators,  or  any  person  or  persons,  which  shall  or  may  at  any 
time  or  times  hereafter  during  the  continuance  of  this  grant,  have  or  exercised°by° 
claim  any  right,  title  or  interest  in  law  or  equity,  of,  in  or  to  the  power,  *"ofejhan  ia 
privilege  and  authority  of  the  sole  use  and  benefit  of  the  said  inven- 
tion hereby  granted,  shall  make  any  transfer  or.  assignment  of  the 
said  liberty  and  privilege,  or  any  share  or  shares  of  the  benefit  and 
profit  thereof,  or  shall  declare  any  trust  thereof  to  or  for  any  number 
of  persons  exceeding  the  number  of  five,  or  shall  open  or  cause  to  be 
opened,  any  book  or  books  for  public  subscriptions  to  be  made  by 
any  number  of  persons  exceeding  the  number  of  five,  in  order  to  the 
raising  any  sum  or  sums  of  moneys  under  pretence  of  carrying  on  the 
said  liberty  or  privilege  hereby  granted,  or  shall  by  him  or  them- 
selves, or  his  or  their  agents  or  servants,  receive  any  sum  or  sums  of 
money  whatsoever,  of  any  number  of  persons  exceeding  hi  the  whole 
the  number  of  five,  for  such  and  the  like  contents  and  purposes,  or 
shall  divide  the  benefit  of  these  our  letters  patent,  or  the  liberty  and 
privileges  hereby  by  us  granted  into  any  number  of  shares  exceeding 
the  number  of  five,  or  shall  commit  or  do  or  procure  to  be  committed 
or  done,  any  act,  matter  or  thing  whatsoever,  .during  such  time  as 
such  person  or  persons  shall  have  any  right  or  title,  either  in  law  or 
equity,  in  or  to  the  said,  premises,  which  will  be  contrary  to  the  true 
intent  and  meaning  of  a  certain  act  of  Parliament,  intitled.  An  Act 
for  the  better  securing  certain  powers  and  privileges  intended  to  be 
granted  by  his  Majesty^  by  two  charter's  for  assurance  of  ships  and 
merchandizes  at  sea^  and  for  lending  money  upon  bottomry^  and  for 
restraining  several  extravagant  an  d  unwarrantable  practices  therein 
mentioned^  or  in  case  the  said  power,  privilege  oi*  authority,  shall  at 
any  time  hereafter  become  vested  in  or  in  trust  for  more  thaii  the 
number  of  five  persons,  or  their  representatives,  at  any  one  time, 
(reckoning  executors  or  administrators,  as  and  for  the  single  person 
whom  they  rejAresent,  as  to  such  interest  as  they  are  or  shall  be  in- 
titled  to  in  right  of  such  their  testator  or  intestate) ;  that  then  and  in 
any  of  the  said  cases,  these  our  letters  patent,  and  all  liberties  and 
advantages  whatsoever  hereby  granted,  shall  utterly  cease,  determine, 
and  become  void,  any  thing  hereinbefore  contained  to  the  contrary 
thereof  in  anjrwise  notwithstanding. 

Provided  also,  that  if  the  said  shall  not  particularly  de-  Specification  to 

scribe  lind  ascertain  the  nature  of  his  said  invention,  and  in  what  magiven  Jmef 
manner  the  same  is  to  be  performed  by  an  instrument  in  writing  under 
his  hand  and  seal,  and  cause  the  same  to  be  enrolled  in  our  High 
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Court  of  Chancery,  within  one  calendar  month  (1)  next,  and  imme- 
diately af):er  the  date  of  these  our  letters  patent,  that  then  these  our 
letters  patent,  and  all  liberties  and  advanti^s  whatsoever  hereby 
granted,  shall  utterly  cease,  determine  and  become  void,  any  thing 
hereinbefore  contained  to  the  contrary  thereof  in  anywise  notwith- 
Patent  to  be       standiuff.     And  lastly,  we  do  by  these  presents,  for  us,  our  heirs 

construed  fa-  -°  -,  '  i  !•  ^  j-' 

▼ourabiy  for  the  And  successors,  graQt  uuto  the  said  ,  his  executors,  admims- 

patentee.  trators  and  assigns,  that  tliese  our  letters  patent,  or  the  enrolment  or 

exemplification  thereof,  shall  be  in  and  by  all  things  good,  firm, 
valid,  sufficient,  and  effectual  in  the  law,  according  to  the  true  intent 
and  meaning  thereof,  and  shall  be  taken,  construed,  and  adjudged  id 
the  most  favourable  and  beneficial  sense  for  the  best  advantage  of  the 
said  ,  his  executors,  administrators  and  assigns,  as  well  in 

all  our  courts  of  record  as  elsewhere,  and  by  all  and  singular  the 
officers  and  ministers  whatsoever  of  us,  our  heirs  and  successors,  in 
that  part  of  our  said  United  Kingdom  of  Great  Britain  and  Ireland 
called  England,  our  dominion  of  Wales,  and  town  of  Berwick-upon- 
Tweed,  [and  all  our  colonies  and  plantations  abroad,]  and  amongst 
aU  and  every  the  subjects  of  us,  our  heirs  and  succestors,  whomsoever 
and  wheresoever,  notwithstanding  the  not  full  and  certain  describing 
the  nature  or  quality  of  the  said  invention,  or  of  the  materials  thereto 
conducing  and'belonging.  IN  WITNESS  whereof  we  have  caused 
these  our  letters  to  be  made  patent. 

Witness  ourself  at  Westminster,  the  day  of  , 

in  the  of  our  reign. 

By  Weit  of  Pbivy  Seal, 

{Clerk  of  Letters  Patent.) 


( 1 )  This  is  the  usual  period,  but  may  be  extended  on  sufiicient  reason 
being  assigned;  in  computing  this  tint^  the  day  of  the  date  of  the  patent 
is  excluded.    See  Watson  v.  Pearsi  2  Campb.  294. 
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*3.  Thk  Specification  (1). 

•To  ALL   TO  WHOM    THESE   PRESENTS    SHALL    COME,  I  (patentee)    R««t*lofptt«jt. 

of,  &c.  send  greeting.     Whereas  his  Most  Excellent  Majesty 
King  the  ,  by  his  letters  patent  under  the  great  seal  of 

Great  Britain,  bearing  date  at  Westminster  the  day  of 

in  the  year  of  his  reign,  did  for  himself,  his  heirs  and  succes- 

SOTS,  give  and  grant  unto  me  the  said  his  especial  licence, 

that  I  the  said  ,  my  executors,  administrators  and  assigns, 

or  such  others  as  I  the  said  ,  my  executors,  administrators, 

or  assigns,  should  at  any  time  agree  with,  and  no  others,  from  time  to 
time  and  at  all  tunes  during  the  term  of  years  therein  expressed, 
should  and  lawfully  might  make,  use,  exercise  and  vend  within  Eng- 
land and  Wales,  and  the  town  of  Berwick-upon-Tweed,  [and  also 
{.if  so)  within  all  his  Majesty'^s  colonies  and  plantations  abroad]  my 
invention  for,  &c.  [describing  the  object  of  the  invention  in  the  words 
of  the  patent  J]  In  which  said  letters  patent  there  is  contained  a  pro- 
viso obliging  me  the  said         ,  by  an  instrument  in  writing  imder  my 
hand  and  seal,  particularly  to  describe  and  ascertain  the  nature  of  my 
said  invention,  and  in  what  manner  the  same  is  to  be  performed,  and 
to  cause  the  same  to  be  enrolled  in  his  Majesty'^s  High  Court  of  Chan- 
cery within  one  calendar  month  (2)  next  and  immediately  after  the  date 
of  the  said  recited  letters  patent,  as  in  and  by  the  same,  reference 
being  thereunto  had,  will  more  fully  and  a|;  large  appear.     Npw  '^P^<iA<^ati«ii. 
Kxow  YE,  that  in  compliance  with  the  said  proviso,  I  the  said 
do  hereby  declare  that  the  nature  of  my  said  invention,  and  the  man- 
ner in  which  the  same  is  to  be  performed,  is  described  and  ascer- 
tained in  the  following  explanation  thereof,  that  is  to  say,  [here  state 
the  requisite  particulars  (3)],  as  the  same  (if  a  machine)  is  ftirther 
explained  or  shewn  by  the  plan  delineated  in  the  margin  hereof. 
IN  WITNESS  whereof  I  the  said  (.patentee)  have  hereunto  set 


(1)  See  ante^  **  Practical  Directions'',  Chap.  III. 

(2)  See  Watson  o.  Pears,  2  Campb.  2945. 

(3)  The  specification  should  be  so  dear  as  to  enable  any  person  of 
common  understanding,  versed  in  the  trade  or  subject  to  which  the 
patent  relates,  to  exercise  the  art  according  to  the  patent  mode  without 
further  instruction. — See  Turner  v.  Winter,  1  Durnf.  and  E.  602. 
Homblower  v.  Boulton,  8  ibid,  135. 
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my  hand  and  seal  the 
Lord 
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in  the  year  of  out 
(  Patentee.)     L.  S. 


Taken   and  acknowledged  by  the  above-named  {patentee)  at  tbe 
public  office  in  this  day  of  before  me 

{Master  in  Chancery) 


♦#•  The  above  specification  must  be  enrolled  in  Chancery  within  the 
period  mentioned  in  the  patent,  or  it  will  be  void.— See  Exp,  ThorpS) 
6  Ves.  599. 
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A  Charter  of  Incorporation  (1). 


GEORGE,  by  the  Grace  of  God,  King  of  the  United  Kingdom  of  ^^^ 
Great  Britain  and  Ireland,  Defender  of  the  Faifh,  &c.     To  all  to 

WHOM    THESE    PbESENTS     SHALL    COME,    GREETING.        WhEEEAS 

and  others,  have  by  their  humble  petition  represented 
unto  us,  that  they  have  agreed  upon  and  entered  into  a  voluntary 
society,  for  &c.  [stating  the  objects  of  the  society^  after  a  more  easy, 
certain  and  advantageous  method  than  any  that  hath  hitherto  been 
devised,  and  have  entered  into  certain  articles  or  agreements  for  the 
purposes  aforesaid.  And  it  has  been  humbly  certified  unto  us  that 
the  said  invention  (or  as  the  case  jfiay  he)  will  be  of  singular  use  and 
advantage  for  the  purposes  of,  &c. 

And  the  said  petitioners  have  therefore  humbly  prayed  us  to  in- 
corporate them,  and  all  others  that  are  or  shall  be  concerned  in  the 
said  society    of  ,    that    they  may  be    enabled    to 

purchase  lauds  to  be  settled  for  the  uses  mentioned  in  the  aforesaid 
articles : 

Now  Kxow  YE,  That  we  being  graciously  pleased  to  grant  the  Incorporation, 
said  petitioners  their  said  request,  and  to  encourage  the  said  under- 
taking, of  our  especial  grace,  certain  knowledge,  and  mere  motion, 
have  granted,  constituted,  declared  and  appointed,  and  by  these  pre- 
sents for  us,  our  heirs  and  successors,  do  grant,  constitute,  declare 
and  appoint,  that  our  trusty  and  well  beloved  [persons  incorporated]^ 
and  all  and  every  other  person  and  persons  who  shall  be  admitted  to 
be  a  subscriber  and  subscribers  to  the  said  undertaking,  according  to 
the  directions  hereinafter  contained,  not  exceeding  persons 

in  the  whole,  shaU  be  and  be  called  one  body  corporate  and  politic  in 
deed  and  in  name,  by  the  name  of  .     And  them  by  such 


(1)  This  must  be  preceded  by  a  petition  similar  to  that,  antCf  p.  521. 
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name  of,  &c.  We  do,  for  us,  our  heirs  and  successors,  make,  erect, 
ordain,  constitute,  establish,  confirm  and  declare  by  these  presents, 
to  be  one  body  corporate  and  politic  in  deed  and  in  name  for  ever. 
To  have  per-  ^^j  ^^  ^q  for  ug^  our  hcirs  and  successors,  grant  and  declare,  that 
■ion,  and     '     by  the  same  name  of,  &c.  they  shall  have  perpetual  succession,  and 

that  they  and  their  successors  by  that  name,  from  time  to  time,  and 

at  all  times  hereafter,  shall  be  able  and  capable  in  law  to  have,  take, 

purchase,  receive,  hold,  enjoy  and  retain  to  them  and  their  succes- 

may  purchase     sors,  any  manors,  lands,  tenements,  rents,  privileges,  liberties,  pes- 

cceding^  *^"  per  sessions  and  hereditaments,  of  what  kind,  nature,  or  quahty  soever, 

juinum.  and        for  the  sole  benefit  of  the  said  society,  not  exceeding  the  yearly  value 

o{  £  •  ,  above  all  issues  and  reprizes,  without  incurring  any  of 

the  penalties  or  forfeitures  of  the  statute    of  mortmain.        And 

moreover  to  purchase  and  acquire  any  goods  and  chattels  whatso- 

Mayf^rantand    ^^^i*-     And  also  to  give,  grant,  alien,  assign  and  dispose  of  any 

convvy.  manors,  lands,  tenements,  rents,  hereditaments,  goods  and  chattels, 

and  to  do  and  execute  all  and  singular  other  matters  and  things  ne- 
cessarily relating  thereunto. 

And  we  do  also  for  us,  our  heirs  and  successors,  give  and  grant 
unto  every  subject  or  subjects  whatsoever  of  us,  our  heirs  and  succes- 
sors, whether  incorporated  or  not  incorporated,  special  licence, 
power,  faculty  and  authority  to  give,  grant,  sell,  alien,  assign,  dis- 
pose, or  bequeath  unto  the  said  society  and  their  succes- 
sors, for  the  use  and  benefit  of  them  and  their  successors,  any  manors, 
lands,  tenements,  rents,  privileges,  liberties,  possessions  and  heredi- 
taments of  what  nature  or  kind  so^er,  within  our  United  Kingdom 
of  Great  Britain  and  Ireland,  so  as  the  same  do  not  exceed  in  the 
whole  the  clear  yearly  sum  of  £  in  all  issues  above  reprisals, 
without  fturther  or  other  exercise  of  alienation  in  mortmain. 
May  aue  and  be      ^^d  that  they  and  their  successors  by  the  name  of,  &c.,  shall  and 

may  plead  and  be  impleaded,  sue  and  be  sued,  answer  and  be  an- 
swered, defend  and  be  defended,  in  all  or  any  courts  and  places,  and 
before  any  judges,  justices,  and  officers  of  us,  our  heirs  and  succes- 
sors, in  all  and  singular  actions,  pleas,  suits,  plaints,  matters,  and 
demands  of  what  kind  or  quality  soever  they  shall  be,  in  the  same 
manner  and  form,  and  as  fully  and  amply  as  any  of  oiur  subjects  of 
this  our  realm  of  England  may  or  can  do,  sue  or  be  sued,  plead  or 
be  impleaded,  answer  or  be  answered  unto,  defend  or  be  defended* 
May  iiave  a  ^jj^  ^-jj^^^  ^Ytc  said  society  shall  and  may  have  and  use  a 

common  seal  for  the  affairs  and  business  of  the  said  society. 

'       And  that  it  shall  and  may  be  lawful  to  and  for  the  said  society 

and  their  successors  the  same  seal  from  time  to  time  at  their  will  and 
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pleasure  to  break,  change,  alter,  or  make  new,  as  to  them  shall  seem 
expedient. 

And  we  do  hereby  ordain,  declare,  and  direct,  for  us,  oiur  heirs 
and  successors,  that  all  and  every  person  or  persons  who  hereafter  ted  to  be  merol 
shall  be  admitted  members  of  the  said  society  according  to  '^^  ?^'^®  *^°'" 

the  powers  and  authorities  hereby  granted,  shall  be  and  be  esteemed 
members  of  the  same  corporation  hereby  constituted. 

And  we  do  hereby  for  us,  our  heirs  and  successors,  grant,  declare,  Limiution  of 
and  appoint,  that  the  whole  number  of  persons  intended  by  virtue  of 
these  presents  to  be  incorporated  as  aforesaid,  do  not  exceed  at  any 
one  time  ,  but  may  consist  of  any  less  number. 

And  that,  &c.  [insert  clauses  adapted  to  the  nature  and  purposes  Govemmcnu 
of  the  society^  as  in  company  deeds  (1).] 

And  we  do  hereby  for  us,  our  heirs  und  successors,  ordain  and  ap-  Directori. 
point,  that  there  shall  be  from  henceforth  for  ever  persons 

(members  of  the  said  society)  to  be  named,  constituted,  elected  and 
appointed  in  such  manner  and  form  as  is  hereinafter  expressed,  who 
shall  be  and  be  called  directors  of  the  said  society. 

And  for  the  better  execution  of  our  will  and  pleasure  in  this  behalf, 
we  have  made,  ordained,  nominated,  constituted  and  appointed,  and 
by  these  presents  for  us,  our  heirs  and  successors,  do  make,  ordain, 
nominate,  constitute  and  appoint  the  said  to  be  the  first 

and  present  directors  of  the  said  society,  to  continue  in  the  said  office 
of  directors  respectively  until  the  day  of  now  next 

coming,  and  from  and  after  that  time  until  other  fit  persons  shall  be 
duly  elected  and  sworn  into  the  said  office  of  directors,  in  such  man- 
ner as  is  hereinafter  mentioned  and  expressed. 

And  we  do  hereby  for  us,  our  heirs  and  successors,  grant  unto  the  Meeting  of 
sud  society,  and  their  successors,  that  it  shall  and  may  be 

lawftd  to  and  for  the  directors  of  the  said  society  for  the  time 

being,  or  any  or  more  of  them,  to  assemble  and  meet  together 

in  some  convenient  place  within  the  city  of  or  the  suburbs 

thereof,  when  and  as  often  as  they  shall  think  fit,  and  then  and 
there  hold  courts ;  and  that  every  such  court  or  meeting,  or  assem- 
bly of  directors  of  the  said  society  as  aforesaid,  shall  be  and  be 
cdled  a  court  of  directors  of  the  said  society. 

And  that  it  shall  and  may  be  lawftil  to  and  for  the  directors  of  the  ^^or  part  of 
said  society,  or  the  major  part  of  them,  from  time  to  time  assembled  ntange  tbe 
in  court  as  aforesaid,  to  order,  manage,  and  direct  the  affiiirs  and  «^i^inoftbe 

*-'  corpontion* 


(1)  See  arUe,  p.  509,  et  seq. 
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business  of  the  said  corporation,  according  to  the  rules  apd  directioiis 
Ckartgf.^       herein  mentioned  and  ordained,  or  according  to  such  rules,  orders, 

• by-hiws,  and  ordinances,  as  shall  be  made,  ordered,  and  agreed  upon 

by  the  members  of  the  said  society,  or  the  major  part  of  such  of  them 
*  as  shall  be  assembled  in  a  general  court  of  the  said  corporation. 
Meetiogs  to  be        ^^d  further  also,  that  it  shall  and  may  be  lawful  to  and  for  the 

called  a  general       .  .  .  .  .  •  .  ^ 

court.  directors  of  the  said  society  for  the  time  being,  or  the  major  part  of 

them,  and  all  other  members  of  the  said  corporation,  or  so  many  of 
them  as  shall  think  fit  to  be  present  from  time  to  time,  to  assem- 
ble and  meet  together  in  some  convenient  place  within  the  city 
of  or  the  suburbs  thereof,  and  when  and  as  often  as  the 

members  of  the  said  corporation  shall  be  assembled  in  manner  as 
aforesaid,  they  shall  be  and  be  called  a  general  court  of  the 
society.  ^nd  in  such  general  court  (which  our  will 
and  pleasure  is  shall  not  consist  of  less  than  twenty  members  of 
the  said  corporation)  it  shall  and  may  be  lawful  to  and  for  the 
members  of  the  said  society,  or  such  of  them  as  shall  be 

assembled  in  a  general  court  as  aforesaid,  to  constitute,  ordain, 
and  make  such  and  so  many  reasonable  by-laws,  rules,  orders  and 
ordinances,  for  the  good  government  of  the  said  society,  and  the 
members  and  affairs  thereof,  as  to  them,  or  the  major  part  of 
them  being  then  and  there  present,  shall  seem  necessary  and  con- 
venient, with  reasonable  penalties  to  be  contained  in  such  by-laws 
on  the  offenders,  for  non-performance  of  or  disobedience  to  the 
said   by-laws,   to  the  use  of  the  society.  ,  without  any 

account  to  be  rendered  for  the  same  to  us,  our  heirs  or  succes- 
sors. And  the  said  by-laws,  rules,  orders  and  ordinances,  or  any 
of  them,  to  alter,  change  or  annul,  as  the  said  general  court  shall 
think  requisite,  and  to  mitigate  the  same  as  they  shall  find  cause, 
so  as  all  and  singular  such  by-laws,  rules,  orders  and  ordinances, 
fines  and  amerciaments,  be  reasonable,  and  not  repugnant  or  con- 
trary to  the  laws  or  statutes  of  this  our  realm,  or  to  the  preju- 
dice of  any  other  company  or  corporation. 

]uI^orV^  °**       And  fiu-ther  we  have  given  and  granted,  and  by  these  presents 

for  us,  our  heirs  and  successors,  do  give  and  grant  unto  the  said 
society,  and  their  successors,  power  and  authority,  by  a  majority 
of  votes  of  such  members  of  the  said  society,  who  shall  be  pre- 
sent at  a  general  court  of  the  said  corporation,  to  be  annually  held 
for  that  purpose,  to  choose  and  elect  yearly  on  the  day  of 

or  within  forty  days  af);er,  twelve  members,  and  no  more, 
of  the  said  society,  who  at  that  time  shall  live  and  inhabit  widiin 
the  bills  of  mortality,  to  be  directors  of  the  said  corporation;  which 
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directors  so  anniially  elected  and  chosen,  shall  severally  and  respec-       cHAanB. 
tively  continue  in  their  offices  to  which  they  shall  be  so  elected,  for        charter. 

and  during  one  whole  year,  and  until  others  shall  be  duly  chosen  —'— ~ 

and  sworn  into  their  places  respectively. 

Provided,  and  our  will  and  pleasure  is,  that  at  the  time  of  every  Four  or  more  of 

.  .  .  .  the  old  directort 

such  annual  election  of  directors  of  the  said  society,  there  shall  be  to  be  continued, 
always  four  or  more  of  the  directors  who  served  in  that  office 
the  preceding  year,  if  so  many  shall  then  inhabit  within  the  bills 
of  mortality,  continued  in  the  said  office  of  directors  the  succeed- 
ing year,  to  instruct  the  rest  of  the  new-elected  directors  in  the 
government  and  management  of  the  affiiirs  of  the  said  society. 
And  we  do  hereby  for  us,  our  heirs  and  successors,  erant  and  pn^'^ancyof 

J.  ^  »   o         .  directors  otbeit 

ordain,  that  in  case  any  person  or  persons  hereby  nominated,  or  tobechoien. 
hereafter  to  be  elected  director  or  directors  of  the  said  corporation 
as  aforesaid,^  shall  happen  to  die  within  the  space  of  one  year 
after  such  nomination  or  election,  or  shall  act  contrary  to  his  or 
their  trust  in  that  office;  and  the  same  shall  be  so  declared  by 
the  rest  of  the  directors-  of  the  said  society,  or  the  major  part 
of  tbem;  or  shall  refuse  or  neglect  duly  to  act  in,  or  take  upon 
him  or  them  the  execution  of  the  said  office  of  director;  or  shall 
neglect  or  refuse  to  take  an  oath  for  the  due  execution  of  the 
said  office,  after  being  twice  requested  in  that  behalf  by  an  order 
irom  any  six  or  more  of  the  directors  of  the  said  society  for  the 
time  being;  or  in  case  of  any  removal  of  any  director  of  the  said 
society,  or  in  case  of  any  other  vacancy  of  the  office  of  a  direc- 
tor, then  and  in  all  or  in  any  of  the  said  cases,  some  other  member 
or  members  of  the  said  society  then  living  and  inhabiting  within 
the  veekly  bills  of  mortality,  shall  be  elected  and  sworn  in  their  re- 
spective places  by  the  rest  of  the  directors  of  the  said  society  for 
the  time  being  or  the  major  part  of  them,  or  otherwise  as  the 
general  court  of  the  said  society  shall  determine,  to  continue  di- 
rectors for  the  remainder  of  the  year,  and  so  as  often  as  the  case 
shall  so  happen. 

And  we  hereby  for  us,  our  heirs  and  successors,  grant,  ordain,  A  chairman  apu 
and  appoint,  that  in  all  meetings  of  the  court  of  directors  or  other  ^^"  *  ^^^ 
courts  of  the  said  society,  it  shall  and  may  be  lawful  for  the  di- 
rectors of  the  said  society  for  the  time  being,  or  the  major  part 
of  them  when  assembled,  to  choose  and  appoint,  from  time  to 
time,  one  of  the  directors  of  the  said  society  then  present,  to  be 
chairman  of  the  same  courts;  which  chairman  for  the  time  being 
shall,  in  case  of  equality  of  votes,  have  from  time  to  time  the 
casting  voice. 
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And  we  do  hereby  further  ordain,  direct  and  appoint,  th^t  no  (me 
member  of  the  said  society  shall  in  any  election  of  the  directors  of 
the  said  corporation,  have  or  give  any  more  than  one  vote,  whatever 
his  share  or  interest  in  the  joint  stock  of  the  said  society  is  or  shall 
then  be. 

Provided  always,  and  our  will  and  pleasure  is,  that  eveiy  person 
who  shall  hereafter  be  elected  and  chosen  into  the  place  or  office  of 
a  director  of  the  said  society,  shall,  before  he  be  admitted  to  the 
execution  of  the  said  office,  take  an  oath  for  the  due  and  ftithfid 
performance  of  his  trust  before  any  three  or  more  of  the  last  preced- 
ing directors  of  the  said  corporation :  to  whom  we  do  hereby,  for  iis, 
our  heirs  and  successors,  give  full  power  and  authority  to  give  and 
administer  the  same  oath  accordingly. 

And  we  do  hereby,  for  us,  our  heirs  and  successors,  grant  and  or- 
dain, that  it  shall  and  may  be  lawftd,  to  and  for  the  twelve  directors 
of  the  said  society  for  the  time  being,  or  the  major  part  of  them, 
from  time  to  time  as  often  as  they  shall  think  fit  to  assemble  and 
hold  courts,  and  therein  to  transact,  treat  and  consult  of  and  coo- 
ceming  all  matters  and  things  relating  to  the  said  society  and  their 
joint  stock,  and  hear  and  determine  all  controversies  that  shall  or 
may  in  any  wise  happen  or  arise  thereupon.  And  further  also,  that 
the  directors  of  the  said  society  for  the  time  being,  or  the  major  part 
of  them,  shall  or  may  at  such  courts  or  meetings,  admit,  approve  or 
reject,  any  subscription  or  subscriptions  of  any  person  or  persons 
who  shall  offier  to  subscribe  or  to  pay  any  sum  or  sums  of  money  to 
the  joint  stock  or  fund  of  the  said  corporation,  as  to  the  said  direc 
tors,  or  the  major  part  of  them,  shall  seem  convenient;  and  shall 
and  may  also,  at  their  will  and  pleasure,  choose,  put  in,  and  remove 
all  inferior  officers  of  or  belonging  to  the  said  corporation,  other 
than  the  register  hereby  named. 

And  we  do  hereby  forther,  for  us,  our  heirs  and  successors,  grant 
and  declare,  that  it  shall  and  may  be  lawful  to  and  for  every  mem- 
ber of  the  said  society  who  shall  be  then  living  in  the  country,  or  he 
otherwise  absent,  to  depute  from  time  to  time,  by  writing  under  his 
or  her  hand  and  seal,  some  known  person  residing  within  the  bills  of 
mortality  to  be  his  or  her  attorney,  to  transact  or  perform  all  matters 
for  him  or  her  relating  to  his  or  her  interest  in  the  said  society,  as 
fully  and  cffisctually  as  if  he  or  she  were  actually  present,  excepting 
only  in  or  concerning  any  election  of  a  director  or  directors  of  the 
said  society. 

And  we  do  hereby,  for  us,  our  heirs  and  successors,  strictly  require 
and  command  the  said  society  and  their  successors,  that  they  keep 
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OF  cause  constantly  to  be  kept,  as  occasion  shall  require,  one  or 
more  register,  or  entering  book  or  books,  wherein 'shall  be  fairly 
entered  or  written  all  and  every- the  names  and  titles,  ages  and  places 
of  abode  of  the  several  subscribers  (now  and  for  the  time  being)  to 
the  joint  stock  or  fiind  of  the  said  corporation,  and  of  the  respective 
lUHoinees  of  such  members,  and  all  and  eongular  sum  and  sums  of 
money  which  from  time  to  time  shall  be  received  and  paid,  and  the 
^e  when,  and  the  names  of  each  person  for  whom  such  sum  or 
fiums  shall  be  paid.  To  which  book  or  books  all  and  every  person 
and  persons  having  any  title,  share,  or  interest,  in  or  to  the  joint 
stock  of  the  said  society,  or  in  or  to  any  dividend  thereof,  shall  and 
may,  from  time  to  time,  and  at  all  reasonable  times,  have  recourse 
and  inspection,  without  any  fee,  gratuity  or  reward  to  be  paid  or 
given  for  the  same. 

And  we  do  hereby  ftirther,  for  us^  our  heirs  and  successors,  will,  ^^^.^^  ^ 
authorise  and  command,  all  and  singular  our  judges,  justices  of  the 
peace,  mayors,  sheriffs,  bailiffs,  constables,  headboroughs,  and  all 
othff  the  officers  and  ministers  whatsoever  of  us,  our  heirs  and  suc- 
cessors, for  the  time  being,  within  this  our  kingdom,  that  they  and 
every  of  them  respectively  be  from  time  to  time  in  their  several  and 
respective  offices,  aiding  and  assisting  unto  the  said 
society,  and  their  successors,  their  agents  and  servants,  in  all  things, 
according  to  our  royal  will  and  pleasure  herein  declared,  and  the 
tnie  intent  and  meaning  of  these  presents. 

And  we  do  hereby,  for  us,  our  heirs  and  successors,  give  and  grant  The  sodety  em- 
unto  the  said  society  and  their  successors,  fiiU  power  and  Jj^^  rtodJ"** 

authority  to  make  and  raise  a  joint  stock  or  fund  firom  time  to  time, 
for  the  ends  and  purposes  herein  mentioned,  and  to  have  and  receive 
^  benefit  and  advantages  of  the  same  to  the  use  of  the  said 
aociety  and  their  successors,  according  to  such  shares  and  propor- 
tions as  they  or  any  of  them  have  or  shall  have  in  the  joint  stock  or 
fimd  aforesaid,  and  the  same  to  augment  and  increase,  reduce  and 
&ninish,  from  time  to  time,  as  the  said  society,  or  thdr 

successors,  shall  find  most  fitting  and  convenient. 

Provided  always,  and  for  the  effectual  preventmg  the  said  Corpontion  not 

society,  hereby  incorporated,  from  intermeddling  or  interfering  with.  Buik  of  Sng- 
die  bosmess  or  affairs  of  the  corporation  of  the  Governor  and  Com*  '*°^* 
ptny  4if  the  Bank  of  England^  and  firom  banking  and  dealing  in  any 
trade  or  merchandize:  Our  will  and  pleasure  is,  and  we  do  hereby 
&ect  and  command,  that  the  said  society  shall  not  at  any 

time  hereafter  discount  or  deal  in  bills  of  exchange,  or  inland  bills  or 
notes,  nor  shall  receive  monies,  or  keep  the  accounts  or  cash  of  any 
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person  or  persons  (other  than  their  own  proper  money-accounts  and 
cash  being  the  real  produce  of  their  joint  stock  or.  fund,  or  such  mo- 
nies as  shall  be  paid  to  them  for  the  purposes  herein  mentioned), 
nor  shall  deal  in  banking,  nor  anywise  use  the  banking  trade  or  bu- 
siness ;  nor  shall  upon  their  common  seal,  nor  by  their  cashiers,  ot 
ficers  or  servants,  or  any  other  person  on  their  behalf,  give  or  issuie 
out  aiiy  bills  or  notes  payable  upon  demand,  for  a  loan  of  money, 
with  or  without  interest,  nor  shall  advance  nor  lend  any  mcmey  at 
interest  upon  any  account  or  pretence  whatsoever  (except  the  monies 
arising  out  of  or  by  the  real  produce  of  their  own  joint  stock  or 
fund,  or  to  be  by  them  received  as  hereinbefore  is  mentioned),  nor 
shall  by  way  of  trade  or  merchandize,  directly  or  indirectly,  buy  or 
sell,  or  deal  in  any  bullion,  gold  or  silver. 

And  in  case  the  said  society  do  or  shall  at  any  time  here- 

after discount  or  deal  in  bills  of  exchange,  or  inland  bills  or  notes, 
or  shall  receive  the  monies,  or  keep  the  accounts  or  cash  of  any  per- 
sons (other  than  their  own  proper  money-accounts  and  cash  being 
the  real  produce  of  their  fund,  or  such  monies  as  shall  be  paid  to 
them  as  aforesaid),  or  shall  deal  in  banking,  or  any  ways  use  die 
banking  trade  or  business,  or  shall  either  upon  their  common  seal,  or 
by  their  cashiers,  officers,  or  servants,  or  any  other  on  their'  behalf, 
give  or  issue  out  any  bills  or  notes  payable  on  demand  for  the  loan 
of  money,  with  or  without  interest,  or  shall  advance  or  lend  any  mo- 
ney at  interest,  upon  any  account  or  pretence  whatsoever  (except 
the  monies  arising  out  of  and  by  the  real  produce  of  their  own  joint 
stock  or  fund),  or  shall  by  way  of  trade  or  merchandize,  directly  or 
indirectly  buy  or  sell,  or  deal  in  any  bullion,  gold,  or  silver  what- 
soever :  that  then  and  in  any  of  the  said  cases,  our  will  and  pleasure 
is,  and  we  do  hereby  reserve  to  ourselves,  our  heirs  and  successors, 
full  power  and  absolute  authority  by  our  or  their  order,  in  our  or 
their  privy  council,  at  any  time  after  three  months'*  notice  to  the  said 
corporation,  to  determine  this  our  present  charter,  and  the  corpo- 
ration hereby  made,  created,  or  erected,  and  from  three  months  after 
such  order  of  council,  made  in  any  of  the  said  cases,  this  our  present 
charter  and  the  corporation  hereby  made  shall  cease,  determine,  and 
be  utterly  null  and  void,  to  all  intents  and  piuposes  whatsoever. 

And  for  the  better  and  more  eifectual  observance  of  the  restrictions 
and  conditions  aforesaid,  our  will  and  pleasure  is,  and  we  do  hereby 
enjoin  and  require  the  directors  of  the  said  society,  iroiii 

time  to  time,  when  and  as  oflen  as  they  shall  be  elected  into  the  said 
offices  and  places,  and  before  they  respectively  act  therein,  to  take  aa 
oath  for  the  due  and  careM  observance  of  the  said  restrictions  here- 
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inbefore  mentioned,  and  not  wittingly  or  willingly  to  act  contrary 

thereunto,  or  to  break  or  infringe,  or  assent  to,  or  connive  at  the     •  ^.    — 

breaking  or  infringing  of  the  same  or  any  of  them. 


Lastly,  we  do  by  these  presents  for  us,  our  heirs  and  successors.  Patent  shall  be 
grant  unto  the  said  society  and  their  successors,  that  these  yo"rabi^fo*" 

our  letters  patent,  or  the  inrolment  thereof,  shall  be  in  and  by  all  the  society, 
things  good,  firm,  valid,  sufficient  and  effectual  in  the  law,  according 
to  the  true  intent  and  meaning  hereof,  and  shall  be  taken,  construed, 
and  adjudged,  in  the  most  favourable  and  beneficial  sense  for  the 
best  advantage  of  the  said  society  and  their  successors,  as 

well  in  all  courts  of  record  as  elsewhere,  and  by  all  and  singular 
the  officers  and  ministers  whatsoever  of  us,  oiu*  heirs  and  successors. 
IN  WITNESS  whereof,  we  have  caused  these  our  letters  to  be 
made  patent. 

Witness  ourself  at   .  ,  the  day  of  , 

in  the  year  of  our  reign. 

By  Weit  of  Privy  Seal. 
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No.  CCCCXXIX. 

'^An  Additional  Charter  in  amendnumt  of  a  subsisting  one. 


1.  Petition  (1) 


2.  Chakteb. 


GEORGE  the  ,  by  the  grace  of  God,  of  &c.    To  all  to 

WHOM  THESE  PRESENTS  SHALL  COME,  GREETING.      WhERKAS   the 

corporation  called  by  the  name  of  ,  have  by  their  petition 

humbly  represented  unto  us,  &c.  [recite  the  former  patent.^  That 
the  said  corporation  have  ever  since  been  a  subsisting  body,  and  to 
the  best  of  their  endeavours  acted  under  and  in  pursuance  of  the  said 
letters  patent ;  and  have  made  improvements,  and  been  found  to  be  a 
common  good  and  benefit,  according  to  the  original  design  and  in- 
stitution of  the  said  society.  But  that  the  said  corporation  have  at 
several  times,  and  on  sundry  occasions,  found  themselves  reduced  to 
great  inconveniences  and  difficulties,  for  want  of  some  further  powers 
and  authorities  than  are  contained  in  the  said  letters  patent,  or 
which,  by  the  by-laws  thereby  authorized  to  be  made,  they  are  em- 
powered to  use  and  exercise ;  and  which,  if  granted  them,  they 
humbly  conceive  and  are  advised,  would  much  tend  to  the  good  and 
benefit  as  well  as  relief  and  harmony  of  the  said  society ;  that  for 
want  of  such  ftirther  powers  and  authorities  encouragemoit  has  been 
given  to  some  to  decline  any  regular  payments  of  their  contributi<m- 
monies,  and  to  dispute  the  power  of  an  absolute  exclusion  for  the  de- 
faults of  being  five  quarters  in  arrear  thereof;  and  others  to  daim  a 
right  of  voting  and  balloting  at  elections,  and  other  occasions  relating 
to  the  said  corporation,  who  had  no  real  property  or  interest  them- 
selves in  or  to  such  policies,  by  which  they  pretended  to  be  members 
of  or  contributors  to  the  said  corporation,,  and  otherwise  irr^[u]arly 


(1)  See  ante,  p.  521. 
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to  interfere  in  and  disconcert  the  affairs  thereof;  and  having  humbly 
prayed  us,  that  we  would  be  graciously  pleased  to  grant  unto  the 
said  corporation,  such  further  powers  and  authorities,  and  in  such' 
manner,  as  to  us  shall  seem  meet :  we,  taking  the  premises  into  our 
royal  consideration,  are  graciously  pleased  to  grant  unto  the  said  cor- 
poration and  their  successors,  such  additional  powers  and  authorities 
as  are  hereinafter  mentioned  and  contiuned. 

Know  ye  therefore,  that  we  of  our  especial  grace,  certain  know- 
ledge, and  mere  motion,  have  granted,  declared,  ordained  and  di* 
lected,  and  by  these  presents  for  us,  our  heirs  and  successors,  do  «  # 

grant,  declare,  ordain  and  direct,  that  [insert  such  additional  pro^ 
visions  as  may  be  requisite}. 

And  lastly,  we  do  hereby  for  us,  our  heirs  and  successors,  grant 
onto  the  said  corporation  and  their  successors,  that  these  our  letters 
patent  or  the  enrolment  or  exemplification  thereof,  shall  be  in  and 
fay  all  things  good,  firm,  valid,  sufficient  and  effectual  in  the  law,  ac- 
coiding  to  the  true  intent  and  meaning  thereof,  i^otwithstanding  the 
not  fully  or  duly  reciting  the  said  recited  letters  patent,  or  the  date 
thereof,  or  any  other  omission,  imperfection,  defect,  matter,  cause  or 
thing  whatsoever  to  the  contrary  thereof,  in  anywise  notwithstandiiq^. 
IN  WITNESS  whereof,  we  have  caused  these  our  letters  to  be  made 
patent. 

Witness  ourselves  at  ,  the  day  of  , 

in  the  year  of  oui^  reign. 

By  Weit  of  Peivy  Seal. 
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No.  CCCCXXX. 


*A  Policy  of  Insurance  on  Goods  on  hoard  a  Ship  (1). 


In  the  name  of  God,  amen,     {insured)  of,  &c.  as  well  ih  kis 
own  name,  as  for  and  in  the  name  and  names  of  all  and  every  other 


( I )  A  policy  of  insurance  is  an  instrument  by  which  one  party,  i.  f . 
the  insurer,  or,  as  he  is  usually  sty  led  in  mercantile  language,  the  ttndtf- 
writer,  in  consideration  of  a  stipulated  sum  of  money  undertakes  to  in- 
demnify the  other  party  against  the  perils  of  a  voyage.  Any  person 
may,  at  his  own  risk,  become  an  insurer ;  but  to  each  insurance,  in  order 
to  divide  the  loss  which  may  happen,  there  are  in  general  several  undfr. 
writers ;  by  which  means  *'  it  cometh  to  pass,  that  upon  the  loss  or  perish- 
ing of  any  ship  there  followeth  not  the  undoing  of  a  man,  but  the  loss 
lighteth  ratlier  easily  upon  many  than  heavily  upon  few,  and  rather  upon 
those  who  venture  not,  than  those  who  do  venture ;  whereby  all  mer- 
chants, especially  of  the  younger  sort,  are  allowed  to  venture  more 
willingly  and  more  fully.*'     See  preamble  of  4*3  Eliz.  c.  12. 

But  by  6  Geo.  1.  c.  18.  none  but  the  London  Assurance  and  Royal 
Exchange  companies  could  effect  assurances  as  partners  in  risk  or 
gain,  but  this  act,  as  to  the  prohibition  of  insurances  by  society,  or 
partner  insurancers,  is  repealed. 

With  respect  to  marine  policies  it  may  be  noticed,  that  nothing 
can  be  the  subject  of  an  insurance  but  what  belongs,  either  actually  or 
by  contract,  to  the  insured,  so  that  some  risk  must  have  begun  and  some 
loss  be  sustainable  by  the  party  in  the  event  of  accident ;  subject  to  which 
doctrine,  any  thing,  even  freight  and  passage  money,  either  as  to  the 
whole  or  part  of  a  voyage,  may  be  the  subject  of  an  insurance ;  also  the 
expected  profits  of  a  cargo ;  but  not  wages  or  salaries  which  will  not 
become  due  till  the  end  of  the  voyage ;  see  Park.  Insur.  &  2  Blac. 
Com.  450 ;  nor  (by  19  Geo.  II.  c.  37.  and  14  Geo.  III.  c.  48.  in  further- 
ance of  the  common  law  of  insurances, )  shall  an  insurance  be  made  od 
any  ship  or  ships  belonging  to  his  Majesty  or  any  of  his  subjects,  except 
privateers,  or  on  any  goods  or  effects  laden  on  board  such  ship  or  ships, 
*'  interest  or  no  interest",  or  without  further  proof  of  interest  than  the 
policy,  or  by  way  of  gaming  or  wagering,  or  without  benefit  of  salvage 
to  the  '*  insurers."     This  act,  however,  it  is  perceived,  extends  to  ships 
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in  part  or  in  all,  doth  make  assurance,  and  causeth  himself  and  Coo<^*  (sh^ipat). 
them,  and  every  of  them,  to  be  insured,  lost  or  not  lost,  at  and  from 
to  [with  leave  to  touch  and  finish  loading 

at  ,  upon  any  kind  of  goods  and  merchandizes,    and 

also  upon  the  body,  tackle,  apparel,  ordnance,  munition,  artillery, 
boat  and  other  furniture,  of  and  in  the  good  ship  or  vessel  called  the 
whereof  is  master,  under  God,   for   this 

present  voyage,  or  whosoever  else  shall  go  for  master  in  the  said  ship, 
or  by  whatsoever  other  name  or  names  the  same  ship,  or  the  master 
thereof,  is  or  shall  be  named  or  called  (1),  beginning  the  adventure 
upon  the  said  goods  and  merchandizes  from  the  loading  thereof 
aboard  the  said  ship,  at  ,  upon  the  said  ship  or  vessel 

called  as  aforesaid,  and  so  shall  continue  and  endure,  during  her  abode 
there,  upon  the  said  ship  or  vessel ;  and  further,  until  the  said  ship, 
with  all  her  ordnance,  tackle,  apparel,  &c.  and  goods  and  merchan- 


of  his  Majesty's  subjects  only,  and  not  to  ships  belonging  to  the  subjects 
of  foreign  powers;  as  to  which  see  more  fully  Park  on  Insurances,  p. 
400,  et  seg,  and  2  Blac.  Com.  458. 

By  28  Geo.  III.  c.  56.  it  is  required  that  the  name  of  every  person 
effecting  an  insurance,  or  of  his  agent,  trustee,  or  consignee,  by  his  or 
their  usual  style  and  firm  of  dealings  shall  be  inserted  in  the  policy,  and 
also  a  description  or  statement  of  the  interest  insured. 

The  voyage  insured,  or  duration  of  the  risk,  must  also  be  truly  stated 
in  the  policy.  This  may  be  as  in  the  above  form  or  '*  from  the  loading 
of  the  said  goods  on  board  until  the  same  shall  be  safely  landed",  or,  if 
upon  the  ship,  "  from  her  beginning  to  load  at,"  &c.  or  '<  at  and  froqi 
until  she  arrives  at  ",  or  '*  from  the  of 

now  next",  or  *'  upon  the  said  ship's  arrival  at  ",  or 

''and  is  there  moored  in  good  safety",  or  otherwise,  as  the  particular 
case  may  require ;  see  Park  ubi  sup.  But  in  every  case  exactness  and 
good  faith  in  the  description,  whether  as  to  the  place  of  departure,  the 
voyage,  the  place  of  destination,  sailing  with  convoy,  &c.,  is  essential  to 
the  validity  of  the  insurance,  and  any  subsequent  variation  will  also  avoid 
the  policy,  unless  expressly  mentioned  and  provided  for. 

The  subject-matter  of  the  insurance,  as  whether  the  body  of  the  ship, 
the  particular  species  of  goods,  must  also  be  particularly  mentioned,  un- 
less the  insurance  be  a  general  one  of  any  kind  of  **  goods  and  merchan- 
dizes"; but  as  many  questions  have  arisen  as  to  what  species  ^property 
will  be  included,  in  these  phrases,  the  safer  way  is  to  mention  each  ar- 
ticle, class,  or  species  of  articles  in  particular. 

(1)  It  is  material  for  the  validity  of  a  policy  that  the  name  of  the 
ship,  the  place  where  it  lies,  and  the  name  of  the  master,  should  be 
stated  in  tne  pplicy ;  hence  these  words  of  precaution,  lest  an  error  should 
be  made  in  either  of  these  respects. 
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.  dizes  whatsoever,  shall  be  arrived  at  upon  the  said  ship 

Goodi  {shipiied).  ^^  vessel,  Until  she  hath  moored  at  anchor  twenty-four  hours  in  good 

safety,  and  upon  the  goods  and  merchandizes  until  the  same  be  there 
discharged  and  safely  landed.  And  it  shall  be  lawful  for  the  said 
ship,  &c.  in  this  voyage,  to  proceed  and  sail  to,  and  touch  and  stay 
at  any  ports  or  places  whatsoever,  without  being  deemed  a  deviation, 
and  without  prejudice  to  this  insurance.  The  said  ship  or  vessel, 
goods  and  merchandizes,  &c.  for  so  much  as  concerns  the  assureds, 
by  agreement  between'  the  assureds  and  assurers  in  this  policy,  are 
and  shall  be  valued  at  £  ,  upon  goods,  to  pay  average  on 

each  separate  species,  as  per  specification  annexed,  and  valued  at 
that  sum.  Touching  the  adventures  and  perils  which  we  the  as- 
surers are  contented  to  bear,  and  do  take  upon  us  in  this  voyage  (1), 
they  are  of  the  seas,  men-of-war,  fire,  enemies,  pirates,  rovers,  thieves, 
jettizons,  letters  of  mart  and  countermart,  surprisals,  takings  at  sea, 
arrests^  restraints,  and  detainments  of  all  kings,  princes,  and  people, 
of  what  nation,  condition,  or  quality  soever,  barratry  of  the  master 
and  mariners,  and  of  all  other  perils,  lojsses,  and  misfortunes  that 
have  or  shall  come  to  the  hurt,  detriment,  or  damage  of  the  said 
'  goods  and  merchandizes,  and  ship,  &c.,  or  any  part  thereof.     And 

in  case  of  any  loss  or  misfortune  it  shall  be  lawAil  to  the  assureds, 
their  factors,  servants,  and  assigns,  to  sue,  labour,  and  travel  for,  in 
and  about  the  defence,  safeguard,  and  recovery  of  the  said  goods  and 
merchandizes,  and  sl^ip,  &c.,  or  any  part  thereof,  without  prejudice 
to  this  insurance ;  to  the  charges  whereof  we  the  assurers  will  con- 
tribute each  one  according  to  the  rate  and  quantity  of  his  sum  herein 
assured  (2).  And  it  is  agreed  by  us  the  insurers,  that  this  writing 
or  policy  of  assurance  shall  be  of  as  much  force  and  effect  as  the 
surest  writing  or  policy  of  assurance  heretofore  made  in  Lombard 
Street,  or  in  the  Royal  Exchange,  or  elsewhere  in  London.  And  so 
we  the  assurers  are  contented,  and  do  hereby  promise  and  bind  our- 
selves, each  one  for  his  own  part,  our  heirs,  executors,  and  goods,  to 
the  assureds,  their  executors,  administrators^  and  assigns,  for  the  trae 


(1)  Tne  perils  against  which  the  ship  or  gol>ds  are  insured  must  be 
particularly  mentioned  in  the  policy,  either  totidem  ver^  or  by  general 
and  certain  definement. 

(2)  This  provision  is  inserted  in  order  that  the  insured,  or^NM^ents^ 
may  have  authority  to  use  every  endeavour  to  save  the  ship  and  cargt^^ 
for  the  benefit  of  those  interested  in  the  property,  and  to  incur  the  ne* 
cessary  charges  for  that  end. 


voucr. 
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perfonnance  of  the  premises,  confessing  ourselves  paid  the  considera-  _ 

tion  due  unto  us  for  this  assurance,  by  the  assured  ,  at  ^^^  Wy«<)' 

and  after  the  rate  of  per  cent. 

IN  WITNESS  whereof,  we  the  assurers  have  subscribed  our 
names  and  sums  assured  this  day  of 


N.B. — Com,  peas,  fish,  salt,  malt,  rice,  saltpetre,  fruit,  flour,  and 
seed,  are  warranted  free  from  average,  unless  general,  or  the  ship  be 
stranded.  Sugar,  tobacco,  hemp,  flax,  hides,  and  skins,  are  warrant- 
ed free  &om  average,  under  five  pounds  per  cent.,  and  all  other 
goods ;  also  the  ship  and  freight  are  warranted  free  of  average,  un- 
der three  pounds  per  cent.,  unless  general,  or  the  ship  be  strand- 
ed (1). 


THB    SUBSCEIPTION  (2). 

£  500.  A.  B.  five  hundred  pounds,  received  19th  June  1826.  500, 

J.  C. 
i^lOOO.  C.  D.  for  ,  one  thousand  pounds,  like  date  [or  as 

the  case  may  be\ 


INVOICE. 

The  goods  insured  by  this  policy,  and  shipped  at  ,  are 

as  follows : 

No,  1.  12  chests  indigo,  R.  D.  B«^*        -  16,200. 
2.     1     do.     qt.  150  pieces  chintz    -    4,500,  &c. 
All  sealed  at  with  the  royal  Custom  House  seal>  and 

the  whole  valued  at  £ 


(1)  The  effect  of  this  memorandum  is  to  prevent  the  liability  of  the 
insurers  to  make  good  any  partial  or  average  loss  on  the  things  specified, 
unless  as  mentioned  in  the  memorandum. 

(2)  This  is  the  usual  form  by  which  the  insurers  bind  themselves,  and 
although  very  summary  is  renaered  by  custom  adequate  for  the  pur* 
pose.  ^ 


oo2 
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PRECEDENTS  IN 


I^CLASS  IX. 


VBMIMTATION. 


Lmng, 


No.  CCCCXXXL 


A  Presentation  to  a  Rectory  or  Vicarage  (1). 


To  the  right  reverend  father  in  God  ,  by  divine  pennission, 

lord  bishop  of  >  to  his  vicar-general  or  spiritual,  or  to  any 

other  person  or  persons,  having,  or  to  have  sufficient  authority  in 
this  behalf,  {the  patron)  of,  &c.,  the  true  undoubted  patron  of  the 
rectory  [or  vicarage]  of  ,  in  the  county  of  , 

and  your  lordship^s  diocese  of  ,  greeting.     I  present  (S) 

to  your  lordship  and  to  the  rectory  [or  vicarage]  and  parish  church 


Inbnt  patron 
may  pr«aent. 


Preaentation  de-  ( 1 )  A  presentation  is  not  properly  a  deed,  but  rather  an  instrument 
fined  must  be  in  in  the  nature  of  a  letter  missive  to  the  bishop,  or  ordinary,  to  exhibit  or 
^"^*  present  to  him  a  clerk  to  be  by  him  admitted,  instituted  and  inducted 

uto  the  vacant  benefice,  Co.  Lit.  120.  This  presentation  or  exhibition 
might  formerly  have  been  by  parol,  see  Attorney-General  v.  Brereton, 
2  Ves.  Sen.  429 ;  Co.  Lit.  120 ;  1  Sid.  426  ;  but  since  the  late  stamp  acts 
have  imposed  a  duty  upon  the  presentation  to  any  ecclesiastical  bene- 
fice or  dignity,  it  must  now  necessarily  be  in  writing. 

(2)  It  seems  that  an  infant,  even  of  the  most  tender  age,  may  present, 
and  although  it  should  be  necessary  to  guide  his  hand  in  making  his 
mark  and  putting  his  seal ;  see  Arthington  v.  Coverley,  2  Eq.  Ca.  Ab. 
518.  675.  ^  3  Inst.  156.  The  reason  why  the  presentation  is  to  be  made 
by  the  infant  in  preference  to  his  guardian,  is,  that  a  guardian  can  do 
nothing  but  for  the  profit  and  benefit  of  the  infant  or  of  his  estate,  nor 
intermeddle  with  any  thing  but  of  what  he  may  render  an  account ;  and 
there  can  be  no  inconvenience  in  an  infant  presenting,  because  the  bishop 
is  to  judge  of  the  qualification  of  the  clerk  ;  Hearle  v.  Greenbank,  S  Atk. 
710.  It  is  not  however  considered  to  be  safe  to  depend  upon  a  pre- 
sentation obtained  from  an  infant  without  the  concurrence  of  bis 
guardian.  See  Hargrave's  note,  to  Co.  Lit.  89,  a.  n.  (1). 
If  therefore  the  patron  be  an  infant,  say, 

"  By  the  advice  and  approbation  of  {the  guardian)  of,  &c.,  my 

guardian  lawAilly  appointed,  I  present  to  your  lordship,  be.""  as 

above. 


Preaentation  by 
in&ot. 
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PKSttNTATIOK. 


of  aforesaid,  now  void  (1)  by  the  natural  death  of  the 

reverend  A.  B.  clerk,  the  last  incumbent  thereof,  and  to  my  presenta*        ^-^jng- 
tion  in  ftdl  right  belonging,  ray  beloved  in  Christ  C.  D.  (2)  clerk  (3), 
humbly  praying  that  your  lordship  would  be  pleased  to  admit  and  ca- 
nonically  to  institute  him  the  said  C.  D.  to  the  rectory  [or  vicarage] 
and  parish  church  of  aforesaid,  to  invest  him  with  all  and 

singular  the  rights,  ipembers,  and  appurtenances  to  the  same  be- 
longing, to  cause  him  to  be  inducted  into  the  real,  actual,  and  cor- 
poral possession  thereof,  and  to  do  all  other  things  which  to  your 
pastoral  office  may  in  this  case  appertain  or  belong  (4).     As  witness 


(1)  The  benefice  to  which  the  presentation  is  made,  must  be  actually  Living  must  be 
void  at  the  time,  either  by  the  death  or  resignation  of  the  last  incuro-  ▼«»nt  •*  the 
bent ;  a  presentation  therefore  to  take  effect  upon  the  decease  or  resig-  l^^^on  "^ 
nation  of  the  incumbent,  will  be  void.     See  Owen  v.  Stainoe,  Skin.  45 ; 

Rudd  V.  Bishop  of  London,  Hutton,  66 ;  Grendon*s  Ca.  Plow.  500  b. 

(2)  If  the  patron  wish  to  take  the  living  himself,  although  he  cannot,  Mode  of  pa- 
according  to  the  rules  of  the  canon  law,  present  himself,  yet  he  may,  tron's  presenting 
it  seems,  by  the  common  law,  offer  himself  to  the  ordinary 'and  pray  to  ***™'^' 

be  admitted,  and  such  admission  will  be  good.  But  the  usual  mode  in 
such  case,  is,  for  the  patron  to  make  over  the  right  to  a  friend  before 
the  avoidance,  and  to  be  presented  by  him. 

(3)  A  deacon,  or  even  a  layman,  may  be  presented  to  a  benefice,  but  Who  may  be 
be  must  be  made  a  priest  before  he  can  be  mstituted.     See  IS  and  14  P'^s^'^^^ 
Car.  2.  c.  4. 

It  was  formerly  holden  that  a  son  could  not  succeed  his  father  in  his  Son  may  sue-  > 
benefice,  without  some  immediate  successor,  unless  a  dispensation  apos-  p®^  *•*?  ^\ha 
tolical  had  been  previously  obtained  ;  see  Gib^.  796.     But  the  reason  of  *°  '  "^'*^' 
this  canon,  which  was  to  discourage  the  marriage  of  priests,  is  now  re- 
tnoyed,  and  there  appears  to  have  been  no  instance  since  the  Reforma- 
tion, of  any  clerk  being  deprived  for  succeeding  his  father  without  a  dis- 
pensation ;  see  Johns.  101. 

(4)  Although  a  presentation  be  duly  made,  it  may,  nevertheless,  until  JnJ^*^**,!^vokea 
the  presentee  be  admitted,  and  instituted,  be  revoked  or  varied ;  Stoke  before  admis- 
▼.  Sykes,  Latch  192.    The  power  of  revocation  seems  however  by  the  sion. 

canon  law  to  be  confined  to  the  king,  see  Wats.  c.  20,  and  cases  there 
cited ;  although  a  lay  patron,  it  is  admitted,  may  vary,  i.  e.  after  pre- 
sentation of  one  person  may  present  another  to  the  ordinary,  who  in 
such  case,  is  at  liberty  to  admit  which  he  pleases  ;  Wats.  c.  20.  This 
power  of  varying  however,  belongs  to  lay  patrons  only,  and  not  to  ec- 
clesiastical persons  of  any  kind ;  and  the  reason  given  for  this,  is,  that 
they  are  supposed  in  law  to  be  competent  judges  of  the  sufficiency  of 
the  person,  and  do  therefore  proceed  by  judgment  and  election,  and 
whoever  elects  an  unfit  person,  is,  ipso  jure,  deprived  .of  the  power  of 
electing ;  Gibs.  793 ;  Wats,  c  20.  In  the  case  of  Rogers  v.  Uolhed,  2 
Black.  Rep^  10S9,  it  was,  however,  decided,  that  a  presentation  was 
certainly  revocable  upon  the  principles  of  the  common  law,  because  it 
vested  no  right  in  any  one,  not  even  in  the  clerk  presented  ;  for,  if  the 
clerk  bad  a  right,  the  law  would  give  him  a  remedy  to  recover  it  when 
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f««irfAT»oir.    j^y  jj^^^  ^j  g^  ^jjjg 

our  Lord  ChrLst 


PRECEDENTS  IN 


day  of 


[class  IX. 

,  in  the  year  of 


invaded,  and  there  is  no  species  of  common  law*action  open  or  com- 
petent to  a  clerk,  to  recover  a  presentation  when  obstructed,  but  only  to 
the  patron. 


lUquimto  after 
preteoution. 


•  « 


«  After  the  clerk  has  been  presented  to  the  bishop,  it  will  be  oe- 
cessarv  that  he  should  be  admitted,  instituted  and  inducted ;  until  when, 
his  title  to  the  benefice  will  not  be  complete.  Admission  is  merely  the 
ordinary's  declaration  that  he  approves  of  the  .presentee  as  a  fit  person 
to  serve  the  cure  of  the  church  to  which  he  is  presented,  and  institution 
is  the  act  by  which  that  cure  is  committed  to  him,  and  may  be  performed 
either  by  the  bishop  himself,  or  else  by  his  vicar-general,  chancellor,  or 
commissary,  delegated  by  him  for  that  purpose,  either  specially  or  ge- 
nerally ;  Gibs.  804.  Johns.  72.  Afler  institution  is  given,  induction  is 
necessary  to  give  the  incumbent  full  possession  of  the  property  belong- 
ing to  the  church ;  for,  though  he  may  after  institution  enter  upon  the 
parsonage  house  and  glebe,  and  take  the  tithes,  yet  he  cannot  grant  or 
let  them,  or  bring  an  action  for  them  until  he  be  inducted,  Gibs.  813 ; 
this  (which  is  analogous  to  livery  of  seisin  at  the  common  law)  is  per- 
formed by  the  inductor  (who  is  either  the  archdeacon  in  person  to  whom 
the  mandate  of  the  ordinary  for  that  purpose  is  issued,  or  some  clergy- 
man deputed  by  htm)  taking  the  clerk  by  the  hand,  and  laying  it  upon 
the  key  or  ring  of  the  church  door,  or  any  part  of  the  wall  of  the  church 
or  church-yard,  and  saying  to  this  effect: — **  By  virtue  of  this  mandate, 
I  do  induct  you  into  the  real,  actual,  and  corporal  possession  of  this 
church  of  ,  with  all  the  rights,  members,  and  appurtenances 

thereunto  belonging."  After  which,  the  inductor  opens  the  door,  and 
puts  the  person  inducted  into  the  church,  who  usually,  tolls  a  bell  to 
make  his  induction  public  and  known  to  the  parishioners.  A  certificate 
of  the  induction  is  then  indorsed  on  the  mandate,  and  signed  by  the  per- 
sons present  as  witnesses. 
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PftOlCIIS. 

Fromm. 


No.  CCCCXXXII. 


*  Promise  to  pay  Money. 


(Stamp.) 

London,        day  of  18      . 

We  jointly  and  severally  promise  to  pay  Mr.  J.  W.  or  order  the 
8um  ci£  in  manner  following :  viz.  the  sum  of  £ 

on  the  day  of  now  next  ensuing,  the  further  sum  of 

£  on  the  day  of  now  next  ensuing,  the 

further  sum  of  £  on  the  day  of  18    ,  and 

the  further  sum  of  £  on  the  day  of  18    , 

and  in  case  default  shall  be  made  in  pa}rment  of  any  or  either  of  the 
above  sums  at  the  times  above  limited  for  that  purpose,  then  we 
jointly  and  severally  promise  to  pay  the  whole  of  the  said  sum  of 
£  ,  or  so  much  thereof  as  shall  not  have  been  paid  im- 

mediately after  such  default  as  aforesaid. 

W.  B. 

s.  a 


5i8  PRECEDENTS   IN  [CLASS  U. 


raoTEsT. 
Foreign  BUL 


No.  CCCCXXXIII 


*Pkotests. 


Protest  (1)  of  Foreign  Bill /or  Non-acceptance  (2). 


On  this  day,  the  day  of  ,  at  the  request  of  A.  B. 

bearer  of  the  original  bill  of  exchange,  whereof  a  true  copy  is  on  the 
other  side  written,  I,  {notary)  of  London,  notary  public,  by  royal  au- 
thority, duly  admitted  and  sworn,  did  exhibit  the  said  bill  to  {drawee) 
on  whom  the  said  bill  of  exchange  was  drawn  at  his  counting-house, 
situate  at  No.  ,  in  the  city  of  ,  for  his  acceptance 

thereof,  and  requested  him  to  accept  the  same,  which  he  refused  to 
do,  declaring  that,  &c.  [here  state  the  answer  ifmaterial\ :  Where- 
fore I  the  said  notary,  at  the  request  aforesaid,  have  protested,  and 
by  these  presents  do  solemnly  protest,  as  well  against  the  drawer, 
drawee,  and  indorsers  of  the  said  bill,  as  all  others  whom  it  may  con- 
cern, for  exchange,  re-exchange,  and  all  costs,  charges,  damages, 
and  interest  suffered  and  to  be  suffered  for  want  of  acceptance  of  the 
said  bill,  thus  done  and  protested  in  London,  in  the  presence  of 
Witness,  {  .)  (Notary)  (l.  s.) 

(Here  subscribe  the  expenses  of  Notary  Public, 

noting  and  protest.) 


( 1 )  Protests  being  made  by  notary  publics,  who  have  at  hand  printed 
forms  of  all  such  as  are  adapted  to  ordinary  mercantile  concerns,  it 
would  have  been  useless,  by  augmenting  a  collection  o£  the  present  gene- 
ral nature,  to  have  inserted  any  variety  of  them  here.  I  ha?e  therefore 
introduced  a  few  only  of  the  most  common,  merely  to  give  the  student 
a  conception  of  the  nature  and  form  of  protests. 

Upon  the  non-acceptance  of  a  bill,  the  earliest  possible  notice  is  to  be 
given  by  the  holder  to  the  drawer  and  indorsers,  or  they  will  be  dis- 
charged from  the  responsibility. — See  arUCf  p.  10. 

(2)  Copy  bill  and  indorsements  on  first  side  of  a  sheet  of  paper,  and 
on  the  next  side  proceed  as  above. 
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Counter  Protest  by  reason  of  a  Bankruptcy  (1). 


On  this        day  of  ,  in  the  year  ,  before  me,  (notary) 

of  this  city  of  ,  notary  public,  &C.9  personally  came  and  ap- 

peared of  the  said  city,  merchant,  and  produced  unto  me 

the  original  bill  of  exchange,  copy  whereof  is  on  the  other  side  writ- 
ten, and  the  protest  for  non-acceptance,  bearing  date  the  day  of 
now  last  past,  by  of  ,  notary  public :  and 
whereas  Messrs.  L.  and  M.,  the  drawers  of  the  said  bill  of  exchange, 
by  the  London  Gazette  bearing  date  th^  day  of  instant, 
are  declared  bankrupts,  in  pursuance  of  a  comipission  of  bankruptcy 
under  the  great  seal  of  Great  Britain,  by  means  thereof  incapable  of 
making  satis&ction  or  payment  of  the  said  bill  of  exchange:  there- 
fore  I  the  said  notary,  at  the  request  of  the  said  have 
counter-protested,  and  by  these  presents  do  most  solemnly  counter-pro- 
test, as  well  against  the  drawers  of  the  said  bills  of  exchange,  as 
against  all  others  whom  it  doth  or  may  concern,  for  exchanges,  re- 
exchanges,  and  all  costs,  charges,  damages,  and  interest  suffered  and 
to  be  suffered  for  want  of  acceptance  of  the  said  bill  of  exchange. 
Thus  done  and  counter-protested  in  aforesaid,  in  the  pre- 
sence of           and            witnesses  hereunto  required. 


BooftkrvfUg* 


An  Act  of  Honour  ttpon  a  BiU.  Act  of  H(mour. 


Afterwards  on  the  same  day,  month,  and  year,  before  me  the  said 
notary  and  witnesses,  personally  came  and  appeared  of  this 

city,  iperchant,  who  declared  he  was  ready,  fmd  would  accept  the 
said  bill  of  exchange  now  under  protest,  for  the  honour  and  account 
of  the  drawer  [or  as  the  case  may  ie],  holding  him  the  said 

drawer  thereof  and  all  others  concerned,  always  obliged  to  him  the 
said  appearer  for  reimbursement  in  due  form  of  law. 

( 1 }  C^J  of  the  biU  on  the  back  as  before. 
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FordgnBUL 


Protest  of  a  Foreign  Biliybr  non-payment  (1). 


On  this  day  of  ,  at  the  request  of  A.  B.,  bearer 

of  the  original  bill  of  exchange,  whereof  a  true  copy  is  on  the  other 
side  written,  I,  {^notary)  of  ,  notary  public,  by  royal  authority 

duly  admitted  and  sworn,  did  exhibit  the  said  bill  to  E.  F.,  on  whom 
the  said  bill  of  exchange  was  drawn  at  his  counting-house,  situate 
No.        ,  ,  in  the  city  of  ,  for  his  acceptance  thereof 

and  requested  him  to  accept  the  same,  which  he  refiised  to,  declaring, 
&c.  {here  state  the  answer ^  if  material.']  Wherefore  I  the  said 
notary,  at  the  request  aforesaid,  have  protested,  and  by  these  presents 
do  solemnly  protest,  as  well  against  the  drawer,  drawee,  and  in- 
dorsers  of  the  said  bill,  as  all  others  whom  it  may  concern,  for  ex- 
change,  re-exchange,  and  all  costs,  charges,  damages,  and  interest 
suffered  and  to  be  suffered  for  want  of  acceptance  of  the  said  bilL 
Thus  done  and  protested  in  ,  in  the  presence  of 

Witness,  N.  Z.     (l.  s.) 

(Here  subscribe  the  expenses  of  noting  and  protest.) 


Bayi  9tUjf  pari.  Protest  when  t/^  Acceptor  pays  only  part. 


On  this  day  of  ,  at  the  request  of  A.  B.y 

bearer  of  the  original  bill  of  exchange,  whereof  a  true  copy  is  on  the 
other  side  written,  I,  {notary)  of,  &c.,  went  to  the  house  of  idr€twee} 
on  whom  the  said  bill  is  drawn,  and  there  speaking  with  him  the  said 
{drawee,)  I  exhibited  to  him  the  said  original  bill  of  exchange,  snd 
demanded  payment  thereof,  whereunto  he  answered  that  he  would  only 
pay  £  ,  part  of  the  said  bill,  as  he  the  said  {drawee)  had  no  more 
effects  of  the  drawer  thereof  in  his  hands ;  which  said  sum  of  £ 


(1)  Copy  of  bill  on  back^  as  before. 
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the  said  A.  B.,  the  holder  of  the  said  bill,  accepted  and  did  receive       '*"*"'' 

the  same,  and  requested  me  the  said  notary  to  protest  for  the  remain-  ^^  ^  P*^ 

ing  sum  of  £  ,  due  on  the  said  bill  of  exchange ;  whereupon 

I  the  said  notary,  at  the  request  aforesaid,  have  protested,  and  by 

these  presents  do  solemnly  protest,  as  well  against  the  drawer  of  the 

said  bill  as  all  others  whom  it  may  or  doth  concern,  for  t)ie  remaining 

sum  of  £  so  due  on  the  said  bill,. for  exchange,  re-€xchange, 

and  all  costs,  charges,  damages,  interest,  and  cu^penses  suffered  and 

to  be  suffered  for  want  of  payment  of  the  said  sura  of  £  so  due 

on  the  said  bill  of  exchange  as  aforesaid.  Thus  done,  &c.  {as  before). 


Act  of  Honour  thereupon  fi/r  the  remaining  sum  due  on  the  above  Aa  ^  Honour. 

Bill  of  Exchange. 


Afterwards,  on  the  day,  month,  and  year  first  above  written,  be- 
fore me  the  said  notary,  and  witnesses,  personally  came  and  appeared 
,  of  the  said  city  of  ,  merchant,  who  declared  that 

he  would  pay  the  remaining  sum  of  £  left  due  and  unpaid  on 

the  said  bill  now  under  protest,  for  the  honour  and  on  account  of 
the  thereof,  holding  him  the  said  and  all 

others  concerned,  always  obliged  to  him  the  said  appearer  for  reim- 
bursement in  due  form  of  law. 


Protest  of  a  Bill  ivhen  the  Acceptor  becomes  a  Bankrupt.  BmUcng^ 


On  this  day  of  ,  at  the  request  of  Mr.  A.  B.,  of 

the  city  of  ,  merchant,  and  bearer  of  the  original  bill  of  ex- 

change, whereof  a  true  copy  is  on  the  other  side  written,  I,  [notary)  of 
the  said  city,  notary  public,  by  royal  authority  duly  admitted  and 
sworn,  having  perused  and  read  the  London  Gazette,  bearing  date 
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the  day  of  instant,  found  that  C.  D.  the  acceptor 

Banknpi.  of  the  said  bill  of  exchange,  was  therein  declared  a  bankrupt,  in  pur- 
suance  of  a  commission  of  bankruptcy  under  the  great  seal  of  Great 
Britain  having  heea  awarded  and  issued  against  him,  in  consequence 
whereof  I  the  said  notary  went  to  the  dwelling-house  of  the  said 
C.  D.,  and  there  speaking  with  a  clerk,  I  demanded  security  for  the 
due  payment  of  the  said  bill  of  exchange  when  the  same  shall  become 
payable;  when  the  said  clerk  answered,  that  the  said  C.  D.  was  a 
bankrupt,  and  had  given  no  directions  respecting  the  said  hill; 
whereupon  I  the  said  notary,  at  the  request  aforesaid,  have  protested, 
and  by  these  presents  do  solemnly  protest,  as  well  against  the  drawer 
and  acceptor  of  the  said  bill  as  against  all  others  it  may  or  doth  con- 
cern, for  exchanges,  re-exchanges,  damages,  costs,  charges,  and  in- 
terest suffered  or  to  be  suffered  for  want  of  better  security  for  pay- 
ment of  the  said  bill  of  exchange  when  due  and  payable.  Thus 
done,  &c. 


Inland  BOL  PtQtest  of  Inland  Bill  for  non-payment  (1). 


1 

[Write  abor)e  the  protest  an  ewact  copy  of  the  inland  bitty  and 
then  proceed  as  follows :] 

Know  all  men  that  I,  A.  B.,  on  the  day  of  ,  at 

the  usual  place  of  abode  of  the  said  have  demanded  pay- 

ment of  the  bill,  of  the  which  the  above  is  a  copy,  which  the  said 
did  not  pay ;  wherefore  I  the  said  A.  B.  do  hereby  protest 
the  said  bill.     Dated  this  day  of  a.  d. 

A.  B.  (l.  s.) 

Notary  Public. 


(1)  See  9  and  10  Wil.  S.  c  17. 


<  ! 
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Protest  for  not  ejeecuting  Charterparty,  according  to  Memoran- 

dum  of  Agreement 


On  this  day  of  in  the  year  ^ ,  at  the  request 

of  A.  B.  and  C.  D.  of  ,  I,  {jiotary)  of,  &c.  notary  public,  &c. 

▼ent  on  board  the  ship  or  vessel  called  the  ,  whereof  £.  F. 

is  master,  now  Ijring  in  ,  and  presented  and  exhibited  to  the 

laidE.  F.  a  memorandum  of  an  agreement  by  him  entered  into  and 
duly  executed  with  the  said  A.  B.  and  C.  D.,  setting  forth  the  par- 
ticulars of  an  intended  charterparty,  to  be  signed  and  executed  by 
him  the  said  E.  F.  of  the  one  part,  and  the  said  A.  B.  and  C.  D.  of 
the  odier  part,  and  demanded  of  him  the  fulfilling  of  the  said  memo* 
random  of  agreement,  and  to  execute  and  sign  the  charterparty  made 
ind  drawn  according  to  the  said  memorandum  of  agreement,  and 
which  I  then  exhibited  and  presented  unto  him,  and  upon  his  re- 
ibsing  to  do  the  same,  asked  him  the  reason  for  sueh  refusal,  where- 
unto  he  answered  \the  answer  given']^  which  answer  not  being  satis- 
fiictoiy,  I  the  said  notary  at  the  request  aforesaid  have  protested, 
and  hy  these  presents  do  solemnly  protest,  as  well  against  the  said 
£.  F.  as  all  others  whom  it  shall  or  may  concern,  for  all  damages^ 
costs,  charges,  expenses,  or  loss,  that  may  any  ways  be  sustained  by 
or  arise  to  them  the  said  A.  B.  and  C.  D.  on  account  of  the  said 
£.  F.  not  ftilfilling  his  said  memorandum  of  agreement,  and  signing 
the  said  charterparty,  and  not  having  his  vessel  ready  to  proceed  and 

il  on  the  voyages  therein  mentioned.    This  done,  &c.  {as  befbrey 
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'  to  sign  Bill  of  Lading  for  Goods  shipped 
the  Freight  contracted. 


By  this  public  instrument  of  protest,  be  it  known,  that  on,  &c.,  be- 
fore me,  I.M.,  notary  paUic,  &c.,  personally  came  and  appeared  A.  B. 
oCf  be,  who  declared,  and  by  these  presents  doth  declare,  that  on  the 
day  of  instant,  he  this  declarant  did  agree  with  C.  D. 

master  of  the  ship  called  the  bound  out  and  from  this  port 

of  for  in  to  ship  on  board  the  said  ship  fiir 

aforesaid  of  ,  and  to  pay  for  the  same  at  and 

stkr  Ae  rate  of  per  ton,  mteamatiMtg  &et  square  to  a 

ton.  And  that  he  the  said  declarant  did  accordingly  ship  am  hmsA 
the  said  ship  the  the  said  of  ,  and  did  after- 

wards exhibit  to  the  said  C.  D.  the  receipt  given  by  the  chief  mate  of 
the  said  ship  for  the  said  of  ,  when  the  same  was  re- 

ceived on  board  the  said  ship,  and  required  him  to  sign  bills  of  lading 
for  the  same  pursuant  to  the  said  agreement ;  but  the  said  C.  D. 
master  of  the  said  ship  the  refosed  to  sign  such  bills  of  lading, 

demanding  that  the  said  declarant  [as  the  case  may  be]  should  pay 
for  the  freight  of  the  said  of  by  the  ,  contrary 

to  the  agreement  above-mentioned.  And  therefore  the  said  declarant 
required  me  the  said  notary  to  protest  against  the  said  C.  D.  for  his 
not  performing  his  said  agreement,  and  for  refusing  to  sign  bills  of 
lading  pursuant  thereto,  and  for  all  loss,  damage  and  detriment  that 
may  be  sustained  by  reason  thereof,  whereupon  I  the  said  notary  in 
company  with  the  said  A.  B.  went  to  the  said  C.  D.  and  demanded 
and  required  him  to  sign  bills  of  lading  for  the  said  of 

shipped  on  board  his  said  ship  by  the  said  A.  B.,  and  to  insert  there- 
in that  the  freight  should  be  paid  for  the  same  at  the  rate  of 
per  ton,  according  to  their  said  agreement,  to  which  the  said  C.  D. 
answered  [the  answer  given] ;  which  answer  not  being  satis&ctoiy, 
I  the  said  notary  did  declare  that  I  would  protest,  and  by  these  pre- 
sents (at  the  request  aforesaid),  do  solemnly  protest,  as  well  against 
the  said  C.  D.  as  against  all  others  whom  it  doth  or  may  conoeni, 
for  all  loss,  damage  and  detriment  which  may  happen  or  be  sustained 
for  or  by  reason  or  means  of  the  said  C.  D.  refosing  to  sign  bills  of 
lading  for  the  said  of  pursuant  to  the  agreement  above- 

mentioned,  and  for  what  else  can  or  ought  to  be  protested  concern- 
ing the  premises,  to  be  recovered  in  time  and  place  convenient 
Of  which  act,  &c. 
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Protest  far  Breach  of  Charterparty. 


By  this  public  instrument  of  declaration  and  protest,  be  it  known 
unto  all  whom  it  may  concern,  That  on,  Sec.  before. me,  I.  M.  of, 
&c.,  notary  public,  &c.,  personally  came  and  appeared  A.  B.  and 
C.  D.  of,  &c.,  who  declared,  that  whereas  £.  F.,  master  of  the  ship 
or  vessel  called  the  ,  of  the  burthen  of  tons  or  there- 

abouts, had  by  charterparty  imder  the  hand  and  seal  of  him  the  said 
E.  F.,  bearing  date  the  of  instant,  let  the  said  ship 

unto  the  said  appearers  for  a  voyage  with  her  to  be  made  from  this 
port  of  to  in  .     And  whereas  in  the  said 

charterparty,  among  other  things  it  was  agreed  that  the  said  £.  F. 
would  depart  with  the  said  ship  out  of  the  ,  wind  and  weather 

pennitting,  on  or  before  the  day  of  instant,  in  order 

to  proceed  on  the  said  voyage :  and  whereas  the  said  appearen  hav- 
ing fiilly  loaded  the  said  ship  [as  the  case  may  he"]  have  aeveral  times 
since  the  day  of  instant,  ordered  aad  required  the 

said  £.  F.  to  depart  and  sail  with  his  said  ship,  out  of  the  said 
in  order  to  proceed  on  her  said  voyage :  and  notwithstanding  the  said 
orders,  he  the  said  £.  F.  hath  hitherto  neglected  and  refused,  and 
delayed  to  proceed  on  the  voyage  aforesaid,  in  manifest  breach  of  the 
said  charterparty ;  therefore  they  the  said  appearers  requested  me  the 
said  notary  to  protest,  as  by  these  presents  I  do  most  solemnly  pro- 
test, as  well  against  the  said  £.  F.  as  all  others  whom  it  may  or  doth 
'  concern,  for  breach  of  the  said  charterparty  in  not  sailing  out  of  the 
said  to  proceed  on  the  said  voyage  on  or  before  the  said 

day  of  instant,  and  for  all  costs,  loss,  damage  and 

detriment  which  they  the  said  appearers  have  already  suffered  or  sus- 
tamed,  ov  shall  or  may  hereafter  suffer  or  sustain  by  reason  of  the 
nid  ship  not  departing  and  proceeding  on  her  voyage  as  aforesaid, 
aad  for  otherwise  howsoever,  and  for  what  else  the  said  appearers  can, 
nay,  or  ought  to  protest,  to  recover  all  the  same  in  time  and  place 
convenient ;  of  which  act,  &c. 


Ouaierparty, 


QDAUncAfxoir. 
Qffiee, 
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A  Conveyance  of  Land  for  the  purpose  of  Qualifying  the  Grantee 
to  sit  in  Parliament^  to  hold  a  Commission  in  the  MiliHay  ^c, 

4^.  (1). 


This  Indenture  made  the  day  of  ,  in  the 

yeiir  of  our  Lord,  18      ,  Between  {the  grantor)  of,  &c.  of  the 


Qiufification  to 
•it  in  Ptrlia- 
ment 


Qvalificttion  to 
kUlgune, 


(1)  In  order  to  enable  a  person  to  sit  in  Parliament,  he  must,  by 
9  Ann.  c.  5.  a.  1»  if  he  be  a  kniffht  of  the  shire,  have  an  estate  of  fVee- 
hold  or  copyhold  for  his  own  life,  or  some  greater  estate,  either  at  law 
or  in  equity,  over  and  above  all  incumbrances,  of  the  annual  value  of 
i£600;  out,  if  he  be  a  citizen,  burgess,  or  baron  of  the  cinque  ports,  the 
requisite  qualification  is  ^SOO  a-year  above  reprizes,  unless  he  be  the 
eldest  son  or  heir  apparent  of  a  peer  or  lord  of  Parliament,  or  of  any 
person  qualified  to  sit  as  a  knight  of  the  shire,  in  which  case  no  qualifi- 
cation will  be  necessary ;  and  by  s.  8.  no  person  can  be  qualified  within 
the  meaning  of  the  act  by  virtue  of  any  mortgage,  unless  he  have  been 
in  possession  of  the  mortgaged  premises  for  the  space  of  seven  years  be- 
fore the  time  of  eliection. 

In  consequence  of  this  act,  it  is  very  usual  for  noblemen  and  others 
possessing  large  estates,  and  being  incapable  or  not  desirous  of  becoming 
themselves  members  of  the  House  of  Commons,  to  erant  to  some  other 
branch  of  their  family  a  sufficient  qualification  to  become  a  candidate 
ibr  that  purpose.  This  may  be  done  either  by  the  conveyance  of  land, 
or  the  grant  of  a  rent-charge  of  the  amount  required  by  the  act ;  and, 
as  the  grantee  by  this  means  becomes  the  actual  and  bon&  fide  owner  of 
the  property  conveyed  to  him,  without  any  leffal  or  equitable  obligation 
to  restore  it,  see  Curtis  v.  Perry,  6  Ves.  747  (unless  where  he  has  not 
availed  himself  of  the  purpose  for  which  it  was  given,  Platamore  v. 
Staple,  Cooper,  250),  it  is  deemed  an  effectual  qualification. 

In  order  to  qualify  a  person  to  kill  game,  he  must  be  either  the  son 
and  heir  apparent  of  an  esquire,  or  other  person  of  higher  degree;  (al- 
though an  esquire  himself  is  not  qualified,  see  Jones  v.  Smart,  1  Durof. 
and  £.  44;)  or  have  an  estate  of  inheritance  in  his  own  right,  or  in  right 
of  his  wife,  in  lands  and  tenements  of  the  yearly  value  of  xlOO,  or  for  a 
term  of  life,  or  for  99  years,  or  longer  term,  m  lands  and  tenements  of 
the  yearly  value  of  £l50;  and  see  Earl  of  Ferrers  v.  Henton,  8  Dumf. 
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one  part,  and  (the  grantee)  of,  &c.  of  the  other  part,  Witkesskth, 
that  in  consideration  of  the  regard  and  friendship  which  the  sai^  ,  0^' 
(grantor)  hath  and  beareth  for  and  towards  the  said  (grantee)^  and 
of  the  proviso  and  condition  hereinafter  contained  on  the  part  of  the 
said  (grantee)  to  be  perfbrmed  and  kept,  [and  also  for  and  in 
consideration  of  the  sum  of  5«.  of  lawful  current  money  of  England 
to  the  said  (grantor)  in  hand  weH  and  truly  paid  by  the  said  (gran- 
tee) at  or  immediately  before  the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  is  hereby  acknowledged].  He  the  said 
(grantor)  Hath  given,  granted,  bargained,  sold,  aliened,  and  re- 
leased, and  by  these  presents  Doth  give,  grant,  bargain,  sell,  alien, 
release,  and  confirm  unto  the  said  (grantee)  All,  &c.  (1).  All  Reference  to 
which  said  messuages,  lands,  tenements,  and  hereditaments,  are  now  for  a^^ea^ 
in  the  actual  possession  of,  or  legally  vested  in  the  said  (grantee) 
by  virtue  of  a  bargain  and  sale  for  a  year  to  him  thereof  made  by 
the  said  (grantor)  for  5s.  consideration,  by  indenture  bearing  date 


and  £.506;  Rex  v.  Clarke,  ib.  220.  And  this  annual  value  must  be 
free  of  all  deductions;  for  if  the  rents  be  reduced  under  <£lOO  a-year 
by  paying  the  interest  of  a  mortgage,  the  estate  will  be  no  qualification; 
see  Wetherell  v.  Hall,  ib.  221,  note. 

The  qualifications  which  militia  officers  nmst  possess  will  be  found  in  Qualiftcation  of 
the  act  of  42  Geo.  3.  c.  90.  ss.  6,  7,  8.  "^^^  °®*=«™- 

With  a  similar  view  of  providing  for  the  purity  and  independence  of  QvaUficatioD  to 
Parliament,  which  gave  rise  to  the  acts  before  cited,  relative  to  the  qua-  ^'^^ 
Hfications  required  to  sit  in  Parliament,  the  i  8  Geo.  2.  c.  1 8,  and  19  Geo. 
2.  c  28,  require  a  qualification  by  estate  to  be  possessed  by  the  persons 
electing  such  members.  By  these  acts  it  is  provided,  that  no  person 
shall  vote  without  having  a  freehold  estate  in  the  county  for  which  he 
votes,  of  the  clear  yearly  value  of  forty  shillings,  over  and  above  all  rents 
and  charges  payable  in  respect  of  the  same,  or  without  having  been  in 
the  actual  possession  or  receipt  of  the  rents  and  profits  thereof  for  his 
own  use  above  twelve  calendar  months,  unless  the  same  came  to  him  by 
descent,  marriage,  marriage-settlement,  or  promotion ;  or  shall  vote  in 
respect  of  any  freehold  estate  which  was  made  or  granted  to  him  fraudu- 
lently, on  purpose  to  qualify  him  to  give  his  vote ;  nor  by  20  Geo.  3. 
c.  17,  in  respect  of  any  messuages,  lands,  tenements,  or  hereditaments, 
which  have  not  been  assessed  to  the  land-tax  for  six  calendar  months 
before  the  election. 

This  act  does  not,  however,  extend  to  annuities  or  rent-charges  (duly 
registered)  issuing  out  of  lands  charged  as  aforesaid,  nor  to  any  person 
who  may  become  entitled  to  hereditaments  by  descent,  marriage,  &c. 
within  twelve  months  before  the  election,  provided  his  qualification  have 
been  assessed  to  the  land-tax,  in  the  name  of  his  predecessor,  two  years 
before  the  election. 

(!)  Here  describe  the  premises  intended  to  be  conveyed  by  their  Parcels. 
ancient  and  present  name,  situation,  tenancy,  &c. 
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QUALlFICATtOH. 


Office. 


To  hold  to  the 
grantee,  during 
joint  lives  of 
grantor  and 
grantee. 


Proviso  for 
avoidance  of 
grant  on  aliena- 
tion. 


on  the  day  next  before,  and  executed  previously  to  the  sealing  and 
delivery  of  these  presents,  for  the  term  of  one  year,  and  by  force  of 
the  statute  made  for  transferring  uses  into  possession;  and  the  re- 
version and  reversions,  remainder  and  remainders  of  and  in  the  said 
hereditaments  and  premises,  and  every  of  them  respectively.  To 
HAVE  AND  TO  HOLD  the  Said  messuagcs,  lands,  tenements,  and  he- 
reditaments hereby  given,  granted,  and  released,  or  mentioned  or  in- 
tended so  to  be,  with  their  appurtenances,  unto  and  to  the  use  of  the 
said  {grantee)  for  and  during  the  joint  natural  lives  of  the  said 
(^ran^or)  and  (grantee)  (1),  but  subject  nevertheless  to  the  proviso, 
condition,  or  agreement  hereinafter  contained  (that  is  to  say),  Fao- 
viDED  ALWAYS,  and  these  presents  are  upon  this  express  c(»di- 
tion  (2)  nevertheless,  and  it  is  hereby  declared  and  agreed  by  aid 
between  the  said  parties  hereto,  tliat  if  the  said  {grantee)  do  or  diall 
at  any  time  hereafter,  (within  the  space  of  99  years  from  the  date 
hereof),  by  any  ways  or  means  whatsoever,  grant,  bargain,  sell,  alien, 
convey,  transfer  or  otherwise  make  over  (3)  to  any  person  or  persons 


Defeazances, 
annexed  to 
qnalifications  to 
vote,  void. 


Restriction 
against  aliena- 
tion may  be  iu- 
scvIimI  ill  the 
grant  ofaUfc- 
«sUte. 


( 1 )  Or  of  the  said  (frrantee)* 

If  the  qualification  be  given  for  the  purpose  ofenabling  the  grantee  to 
sit  in  Parliament^  the  limitation  must  be  for  his  own  life. 

(2)  By  JO  Ann.  c.  23.  s.  1,  it  is  enacted,  that  all  conveyances  made 
to  any  person  or  persons  in  any  fraudulent  and  collusive  manner,  on 
purpose  to  qualify  him  or  them  to  give  his  or  their  vote  or  votes  at  any 
election  of  knights  of  the  shire,  subject  to  conditions  or  agreements  to 
defeat  or  determine  such  estate,  shall  be  deemed  and  taken  against  those 
persons  who  executed  tlie  same  as  free  and  absolute,  and  be  holden  and 
enjoyed  by  all  and  every  such  person  or  persons  to  whom  such  convey- 
ance shall  be  made,  freed  and  discharged  of  all  and  all  manner  of  trusts, 
conditions,  clauses  of  re-entry,  powers  of  revocation,  provisoes  of  re- 
demption, or  other  defeazances  whatsoever;  and  all  bonds,  covenants, 
collateral  or  ether  securities  for  redeeming,  revoking,  or  defeating  such 
estate  or  estates,  or  for  restoring  or  re-conveying  the  same  or  any  part 
thereof  to  the  person  or  persons  who  made  the  conveyance,  or  to  any 
other  person  in  trust  for  them,  shall  be  null  and  void.  But,  notwith- 
standing this  act,  a  condition  to  vacate  the  grant  on  alienation,  it  should 
seem,  cannot  be  within  the  meaning,  although  within  the  words,  of  the 
act,  as  it  docs  not  imply  any  frand  or  collusion  between  the  panies,^iuic 
afford  any  means  of  enabling  the  grantor  forcibly  to  resume  the  thing 
granted;  and  as,  moreover,  tlie  act  would  at  most  make  the  condition 
void  only,  and  not  the  grant  itselC  the  object  of  the  grant  would,  not- 
withstanding, be  obtained ;  there  can,  therefore,  be  no  impropriety  in 
its  being  inserted. 

(3)  It  has  been  before  noticed  that  the  grant  of  an  estate  in  fee, 
with  a  condition  in  restraint  of  alienation,  is  void;  but  sqcb  restriction 
imposed  upon  the  grant  of  an  estate  for  life  only,  whether  it  be  for  the 


NO.  CCCCXXXIV.]  CONVEYANCING.  559 


QVAUFICATIOir. 


whomsoever,  the  said  messuages,  lands,  tenements,  hereditaments, 
and  premises  hereinbefore  particularly  mentioned  and  intended  to  be         0^* 
hereby  granted  and  released,  or  any  part  thereof,  [other  than  by  de- 
mising or  letting  the  same  to  any  tenant  or  tenants  at  rack-rent  for 
a  term  not  exceeding  years  from  the  making  thereof,  in  case 

they  the  said  (grantor)  and  (grantee)  shall  so  long  live],  without  the 
special  licence  and  consent  of  the  said  (grantor)  first  had  and  obtained 
under  his  hand  for  that  purpose;  or  do  or  shall  at  any  time  hereafter 
(within  the  space  aforesaid)  make,  do,  commit,  or  execute,  or 
cause,  procure,  permit,  or  suffer  to  be  made,  done,  committed,  or 
executed,  any  act,  deed,  matter,  or  thing  whatsoever,  whereby  or  by 
reason  or  means  whereof  the  said  hereditaments  and  premises,  or  any 
part  thereof,  or  any  estate  or  interest  therein  (exceeding  such  space 
of  time  as  aforesaid),  shall  be  transferred  unto,  or  become  vested  in, 
any  creditor  or  creditors,  assignees,  trustees,  or  other  person  or  per- 
fions  whomsoever,  then,  and  in  either  of  the.  said  cases,  these  pre- 
sents, and  the  grant,  release,  and  assurance  hereby  or  intended  to  be 
hereby  made,  and  the  estate  and  interest  intended  to  be  hereby 
granted  and  conveyed,  shall  immediately  thereupon  cease,  determine, 
and  be  utterly  void,  to  all  intents  and  purposes  whatsoever;  and,  in 
that  case  also,  it  shall  be  lawful  for  the  said  (grantor)  and  his  heirs, 
from  thenceforth,  and  immediately  thereafter,  into  and  upon  the  said 
premises,  or  any  part  thereof  in  the  name  of  the  whole,  to  enter,  and 
the  same  to  have  again,  repossess,  and  enjoy,  and  the  rents,  issues 
and  profits  thereof,  to  have,  receive,  and  take  to  and  for  his  own  use^ 
in  Uke  manner  as  if  these  presents  had  not  been  made,  any  thing 
herein  contained  or  implied  to  the  contrary  thereof  in  anywise  not- 
withstanding.    IN  WITNESS,  &c. 


grantee's  own  life,  or  for  the  life  of  another,  is  good,  as  in  those  cases 
the  reversion  still  remains  in  the  grantor,  in  like  manner  as  in  the  grant 
of  leases  for  years.     See  ibid,  and  also  Co.  Litt.  223. 
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PRECEDENTS   IN 


I^CLASS  IX. 


QUAUnCATIOH. 


Office,  ic. 


No.  CCCCXXXV. 


A  Grant  of  a  Rent-Charge^/ar  the  purpose  of  qualifying  a  person 
to  sit  in  Parliament^  ^c,  or  other  purposes  mentioned  in  the 
preceding  precedent. 


WITNESS. 
The  grantor  in 
Gonaiderationy 


Grants  a  rent* 
charge  of  £ 


To  bold  to  the 
grantee,  during 


This  Indenture,  made  the  day  of  ,  in  the  year 

of  our  Lord  18  ,  Between  {the  grantor)  of,  &c.  of  the  one 

part,  and  {the  grantee)  of,  &c.  of  the  other  part,  Witnesseth,  that 
in  consideration  of  the  regard  and  friendship  which  the  said  {granfor) 
hath  for  the  said  {grantee)  ^  and  also  of  the  proviso  and  condition 
hereinafter  contained  on  the  part  of  the  said  {grantee)  to  be  per- 
formed and  kept  (1),  He  the  said  {grantor)  Hath  given  and  grant- 
ed, and  by  these  presents  Doth  give  and  grant  unto  the  said 
{grantee)  a  yearly  rent-charge  of  £  of  lawful  money  of  the 

united  kingdom  of  Great  Britain  and  Ireland,  of  English  value  and 
currency,  to  be  issuing  out  of  All,  &c.     To  have  and  to  hold 


Nominal  con- 
sideration of  6«. 
improper. 


(1)  The  practitioner  will  observe,  that  the  nommal  consideration  of 
58.  is  here  omitted ;  it  is  indeed,  in  most  cases,  unnecessary,  and  is  in- 
serted in  compliance  only  with  the  established  usage  of  the  profession ; 
but  in  this  case  it  might  seem  to  be  peculiarly  impioper,  as  the  act  of 
53  Geo.  3*  c.  141,  which  requires  the  grants  of  all  annuities  or  rent 
charges  to  be  enrolled,  excepts  voluntary  annuities  or  rent-charges 
granted  without  regard  to  pecuniary  considteration  or  money's  worth ; 
and,  it  might  perhaps  be  contended,  that^  if  this  consideration  were  in- 
serted, the  deed  was  not  within  the  exception  of  the  act,  and  therefore 
liable  to  be  enrolled ;  but,  as  this  consideration  is  merely  nominal,  and 
is  confessedly  never  paid,  (and  it  has  been  holden  not  to  be  material  to 
be  inserted  in  the  memorial  under  the  annuity  act  of  17  Geo.  3,  which 
required  the  actual  consideration  to  be  particularly  set  forth,  see  Ince  v. 
Everard,  6  Durnf.  and  £.,  54*7,)  the  msertion  of  it  in  the  present  case 
does  not  appear  to  be  of  consequence ;  it  may,  however,  perhaps,  be 
proper,  in  order  to  prevent  all  question  arising,  (as  the  words  are  of  no 
use,)  that  they  should  be  omitted. 


QVAuncinoir* 
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the  said  yearly  rent-charge  unto  the  said  (grantee)  for  and  during 
the  term  of  the  joint  natural  lives   of  the   said   (grantor)  and      Q^^*  i^* 
(grantee) f  But  subject  nevertheless  to  the  proviso,  condition,  or  joint  livet  of 
agreement  hereinafter  contained,  (that  is  to  say),  Peovided  always,  mntee. 
and  these  presents  are  upon  this  express  condition  nevertheless,  and  JPromofor 

*  *  ■"■  avoidaoce  of  i 

it  is  hereby  declared  and  agreed  by  and  between  the  said  parties  grant  on  aliena. 
hereto,  that  if  the  said  (grantee)  do  or  shall  at  any  time  hereafter  ^^°' 
by  any  ways  or  meajjLB  whatsoever,  grant,  bargain,  sell,  assign,  con- 
vey, transfer,  or  otherwise  make  over  to  any  person  or  persons  whom- 
soever the  said  yearly  rent-charge  hereby  or  intended  to  be  hereby 
granted,  or  any  part  thereof,  without  the  special  licence  and  consent 
of  the  said  (grantor)^  under  his  hand  first  had  and  obtained  for  that 
purpose ;  y)r  do  or  shall  at  any  time  hereafter  make,  do,  commit,  or 
execute,  or  cause,  procure,  permit,  or  suffer  to  be  made,  done,  commit- 
ted, or  executed  any  act,  deed,  matter  or  thing  whatsoever,  whereby  or 
by  reason  or  means  whereof  the  said  yearly  rent-charge,  or  any  part 
thereof,  or  any  estate  or  interest  therein,  shall  or  may  be  transferred 
unto,  or  become  vested  in,  any  creditor  or  creditors,  assignees,  trus- 
tees, or  other  person  or  persons  whomsoever,  then  and  in  either  of 
the  said  cases,  these  presents  and  the  yearly  rent-charge  hereby  or 
intended  to  be  hereby  granted,  shall  immediately  thereupon  cease, 
determine,  and  be  utterly  void  to  all  intents  and  purposes  whatso- 
ever;  and,  in  that  case  also,  it  shall  be  lawful  for  the  said  (grantor) 
and  his  heirs,  then  and  from  thenceforth  and  immediately  thereafter, 
to  have,  hgld,  occupy,  possess,  and  enjoy  the  messuages,  lands,  and 
hereditaments  hereby  charged  or  made  chargeable  with  the  payment 
of  the  said  yearly  rent-charge,  freed  and  absolutely  discharged  of  and 
from  the  same,  in  such  and  the  same  manner  to  all  intents  and  pur- 
poses whatsoever,  as  if  these  presents  had  not  been  made,  any  thing 
herein  contained  or  implied  to  the  contrary  thereof,  in  anywise  not- 
withstanding. Provided  also,  and  it  is  hereby  further  declared  and  No  more  than 
agreed  by  and  between  the  said  parties  hereto,  and  the  said  (grantee)  ^^^^jj^"* 
doth  hereby  expressly  consent  and  agree  that  the  premises  herein-  covenUe. 
before  made  chargeable  with  the  payment  of  the  said  yearly  rent- 
diarge,  shall  not  at  any  time  be  chargeable  with,  or  be  liable  to  pay 
any  further  or  greater  portion  of  the  same  than  one  yearns  arrears 
thereof,  nor  shall  the  person  of  the  said  (granfpr)  be,  in  or  under 
any  case  or  circumstances,  liable  to  pay  the  same,  or  any  part  thereof, 
any  rule  of  law  or  equity,  or  any  thing  hereinbefore  contained  or  im- 
plied to  the  contrary  thereof  in  anywise  notwithstanding.  IN 
WITNESS,  &c. 


jV 
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PRECEDENTS  IK 


[class  IX. 


QUAUnCAfXOK. 

No  person  can 
vote  in  respect 
of  a  rent-charge 
until  the  same 
shall  he  regis- 
tered. 


Contents  of  the 
memorial  of 
qualification. 


Need  not  be  en- 
rolled under  63 
Geo.  S.  c.  141. 


%*  In  order  to  prevent  fraudulent  and  occasional  votes  in  elections, 
so  far  as  relates  to  the  right  of  voting  by  virtue  of  any  annuity  or  rent- 
charge,  the  act  of  J  Geo.  3.  c.  24,  was  passed,  Whereby,  s.  3,  it  is  enact- 
ed, that  from  and  af^er  the  first  of  August,  lYGi*,  no  person  shall 
vote  at  any  election  of  knight  of  the  shire,  citizen  or  burgess,  in  re- 
spect of  any  annuity  or  rent-charge,  or  of  any  assignment  of  the  same, 
unless  a  memorial  of  the  grant  thereof  or  of  such  assignment  have  been 
registered  with  the  clerk  of  the  peace  of  the  county,  riding,  or  division, 
or  with  the  town  clerk,  or  other  public  officer  having  the  custody  of  the 
records  within  the  city  or  town  wherein  the  lands  or  tenements,  out  of 
which  the  annuity  or  rent-charge  issues,  shall  lie,  twelve  calendar  months 
before  the  first  day  of  election. 

This  memorial  must  be  written  on  parchment,  and  directed  to  the 
clerk  of  the  peace,  town  clerk,  or  other  public  officer ;  it  must  contain 
the  day  and  year  of  the  date,  and  the  names,  additions,  and  abodes  of 
the  parties  and  witnesses,  and  all  the  lands  and  tenements  out  of  which 
the  annuity  or  rent  charge  issues,  and  the  parish,  township  or  place,  or 
the  parishes,  townships  or  places  where  such  lands  and  tenements  lie ; 
and  must  be  under  the  hand  and  seal  of  the  grantor  or  grantors,  and  be 
attested  by  two  witnesses^  one  .wherepf  to  be  one  of  the  witnesses  to  the 
execution  of  the  grant,  which  witness  must  upon  oath  before  such  derk 
of  the  peace,  town  clerk,  or  other  public  officer,  or  their  deputies,  prove 
the  sealing  and  delivering  of  the  grant,  and  the  signing  and  sealing  of 
the  memorial.  And  the  act  further  directs,  that  every  such  srant  of 
which  a  memorial  is  to  be  registered  shall,  at  the  time  of  entermg  such 
memorial,  be  produced  to  the  clerk  of  the  peace,  town  clerk  or  other 
officer,  or  their  deputies,  who  shall  thereupon  indorse  a  certificate, 
in  which  shall  be  mentioned  the  day  and  year  on  which  such  memorial 
shall  be  so  entered. 

This  annuity,  being  a  voluntary  one,  does  not  come  within  the  53  Geo. 
3.  c.  141.  and  therefore  need  not  be  enrolled ;  that  act,  s.  10^^  expressly 
excepting  voluntary  annuities  and  rent-charges  granted  without  regard 
to  pecuniary  consideration  or  money's  worth* 


»  :•'  •. 
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RB-ASStONHBIfT. 

l.etueholds 
(mortgaged). 


No.  CCCCXXXVI. 

ji  Be^Msignment  of  Leasehold  (1)  Premises  to  a  Mwtgagor^  on 

the  Mortgage-money  being  repaid. 

Variations  where  the  re-coDveyance  is  by  or  to  the  llepresenta- 
tives  of  the  Mortgagee  or  Mortgagor.  Where  the  Mortgage  has 
been  previously  assigned.  Where  Mortgage-money  is  advanced 
by  a  new  Mortgagee,  or  paid  off  by  a  Purchaser  of  the  Estate. 


This  Indenture  made  the  day  of  ,  in  the  year 

of  the  reign,  &c.  and  in  the  year  of  our  Lord  18     ,  Between  (2) 

(^tke  mortgagee)  of,  &c.  of  the  one  part,  and  {the  mortgagor)  of,  &c. 

of  the  other  part.     Whereas  by  an  indenture  of  assignment  by  Recital  of  mort. 

way  of  mortgage,  bearing  date  on  or  about  the  day  of  ,  ho^° 

and  made  or  expressed  to  be  made  between  the  ^id  {mortgagiyr)  of 

the  one  part,  and  the  said  {mortgagee)  of  the  other  part,  the  said 

{mortgagor)^  in  consideration  of  the  sum  of  £  ,  then  ad* 

vanced  to  him  by  the  said  {mortgagee),  by  way  of  loan,  granted  and 

assigned  unto  the  said  {mortgagee),  his  executors,  administrators  and 

assigns,  the  several  messuages  or  tenements,  and  premises  therein 

and  hereinafter  more  particularly  described,  for  the  residue  then  to 

come  therein  of  a  term  of  years,  under  or  by  virtue  of  a  lease 

bearing  date  the  day  of  ,  and  made  or  expressed  to 

be  made  between  {the  lessor)  of  the  one  part,  and  {the  lessee)  of  the 

other  part ;  but  subject  nevertheless  to  a  proviso  in  the  said  inden-  - 

ture  of  assignment  contained,  that  if  the  said  {mortgagor),  his  heirs, 

executors,  or  administrators,  should  pay,  or  cause  to  be  paid  imto 


(1)  For  reconveyance  of  freehold  preameB,  $ee  post.  "  Recomvey-  VtnMd, 
ancb  ",  No.  CCCCXL. 

(2)  If  either  the  mortgagor  or  mortgagee  be  dead,  make  his  execu-  RepreaeQUtiTtf 
tors  or  administrators  parties  in  his  place.  of  mortgagor  or 

"^  mortgagee.  . 


.  ^  •  »i 


^    r        ^ 
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PRBCEDENTS  IN 


[class  IX. 


LeatehoUs 
{marigaged). 


WITNESS. 
That  in  con- 
sideration of 
mortgage- 
money 


the  mortgagee 
assigns 


IVk^Is. 


the  said  {mortgagee)^  his  executors,  administrators,  or  assigns,  the 
said  sum  o{  £  ,  with  interest  for  the  same,  on  the  day 

of  next  ensuing  the  date  thereof,  then  the  said  indenture 

should  cease  and  b^  void.  And  whereas  the  said  sum  of  £ 
was  not  paid  to  the  said  {nyortgagee)  on  the  day  in  the  said  proviso 
appointed  for  payment  thereof,  whereby  the  estate  and  interest  of  the 
said  {mortgq^eey  in  the  said  pre^iises  became  absolute  at  law,  am 
redeemable  only  iniquity  (1).  And  wheeeas  there  is  now  due 
and  owing  tp  the  said  {mortgagee)^  tipon  the  said  in  part  recited  se- 
curity, the  said  principal  sum  of  <£^  ,  together  with  the  sum 
of  £  '  ' .  fpr  interest  up  to  this  day,  making  together  the  sum  of 
£  \  And  wbereas  the  said  {mortgagor)  is  now  desirous  of 
discharging  tfie  same  on  having  such  re-assignment  made  to  him  of 
the  said'  premises  as  hereinafter  is  expressed.  Now  this  Inden- 
ture witn£ss];th,  that  for  and  in  consideration  of  the  sum  of 
£ '  of  lawful  money  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  to  the  said  {mortgagee)  in  hand  well  and  truly  paid 
by  the  said  {mortgagor)^  at  or  immediately  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof,  and  that  the  same  is 
in  full  payment  and  satisfaction  of  all  principal,  interest,  and  other 
monies  due  to  the  said  {mortgagee)^  under  or  hy  virtue  of  the  said 
hereinbefore  in  part  recited  indentiure,  or  otherwise,  the  said  {mort- 
gagee) doth  hereby  acknowledge,,  [and  of  and  from  the  same  and 
every  part  thereof,  doth  acquit,  release,  exonerate,  and  for  ever  dis-/ 
charge  the  said  {mortgagor)^  his  heirs,  executors  and  administra- 
tors, and  also  the  said  mortgaged  premises,  as  well  by  these  pre- 
sents as  by  the  receipt  for  the  same  sum  hereupon  indorsed;] 
He,  the  said  {mortgagee)^  Hath  bargained,  sold,  assigned,  tniDs- 
ferred,  released,  relinquished,  and  quitted  claim,  and  by  these 
presents.  Doth  bargain,  sell,  assign,  transfer,  release,  relinquish, 
and  quit  claim  unto  the  said  {martgagor)^  his  executors,  admini- 
strators and  assigns.  All,  &c.  and  all  and  singular  oth^  the 
flieveral  messuages  or  tenements,  lands  and  premises,  comprised  in 
the  said  hereinbefore  in  part  recited  indenture  of  assignment,  ex- 


m^ 


IUpretentativ«8  /|j  If  either  the  mortgagor  or  mortgagee  be  dead,  recite  here  his 

of  mortfiagor  or  -i    \/        j       .n          •            °  °               -         -^5  • 

mortgages  death  and  will,  or  intestacy,  as  post  p:  578  m  notes. 

Mortgage-  ^f  the  mortgage  have  been  previously  transferred,  see  ibid. 

money  asagmd.  If  the  mortgage-moDey  have  been  already  paid,  but  no  conveyance 

Mortgage-  ^^^  executed,  see  ibid. 

Mon^  advanced  If  the  mortgagor  be  immediately  to  convey  to  a  new  mortgagee  or 
by  new  mortga-  ,  purchaser,  see  ibid. 
gee,  &c. 


r   "^  Ti 
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EB-AanamantT* 


^ 


peB9f^  or  intended  to  bear  date  the  day  of  *,  and 

^  thereby  assigned,  or  expressed  or  intended  to  be  assigned  unto  the     f^!Jf*^ 

said  (fnortgagee)^  his  executors,  administrators,  or  assigns,  for  the  r- 

residue  then  to  come  of  the  said  term  of  yea|| ;  together  with 

all  and  every  the  appurtenances  whatsoever  to  the  said  messuages  or 
tenements,  and  premises  belonging,  or  in  anywise  appertaining ;  and 
I  all  the  estate,  right,  title,  interest,  trust,  property,  ^sse^sion,  chum 
and  demand  whatsoever,  both  at  hiw  and  in  equity  of  him  the  said 
(mortgagee)^  of,  in,  or  to  the  said  premises,  and  every,  or  any  part  ; 
thereof  .under,  or  by  virtue  of  the  said  hereinbefore  in  part  recited .. 
indenture  of  mortgage,  or  otherwise  howsoever  in  relation  thereto ; 
together  also  with  the  said  in  part  recited  indenture  of.  assignment,  . 
and  all  and  singular  other  the  deeds,  evidences  and  writings  now  in 
the  custody  or  power  of  him  the  said  ifnortgagee)^  relating  to  the 
said  premises,  or  any  part  thereof.     To  have  and  to  hold  the  Tolioldtotlie 
said  messuages  or  tenements,  and  all  and  dngular  other  the  premises  the  md^e  of 
hereby  assigned  or  mentioned  or  intended  so  to  be  unto  the  said  ^«ten°* 
{mortgagor)  (1),  his  execiitors,  administrators  and  assigns,  for  and 
doling  all  the  residue  and  remainder  now  to  come  and  unexpired  of 
and  in  the  said  term  of  years,  in  or  by  the  said  in  part  re^ 


(1)  If  the  mortgagor  be  immediately  to  convey  to  a  new  mortgagee,  New  mortgagee, 
say 
^  Unto  the  said  {mortgagor)  ^  his  executors,  administrators  and 

assigns,  for  the  residue  and  remainder  now  to  come  and  unexpired  of 

the.  said  term  x>f  years,  but  nevertheless  in  jtrust  for  the  said 

{new  mortgagee)^  his  executors,  administrators  and  as^gns,  and  to 

and  for  the  end,  intent  and  purpose,  that  he  the  said  (mortgagor)^ 

his  executors  or  administrators,  do  and  shall  immediately  after  the 

execution  of  these  presents,  assign  and  transfer  the  same  messuages 

or  tenements  and  pemises  unto  the  said  {new  mortgagee),  his  exe- 

cntoTs,  administrators,  or  assigns,  for  securing  the  repayment  of  the 

said  sum  ci£  so  advanced  by  him  as  aforesaid,  with  interest    ^ 

for  the  same  after  the  rate  of  £        per  cent,  per  annum,  at  the  days 

and  times,  and  in  the  manner  and  form  expressed  in  and  according 

to  the  true  intent  and  meaning  of  a  certain  indenture  already  pre-. 

pared  and  engrossed,  and  bearing  or  intended  to  bear  even  date  with 

these  presents,  and  made  or  expressed  to  be  made  between  the  said 

{fnortgagor)  of  the  one  part,  and  the  said  {new  mortgagee)  of  the 

other  part,  wholly  and  absolutely  freed,  exonerated  and  discharged  of 

and  from  all  liens,  charges,  claims  and  demands,  as  well  legal  as 
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[class  IX. 


■/ifffffAffWf 
.  (nunrtgagedjm 

Freed  of  moit- 


Covenant  by 
mortgagee  that 
he  has  not  in- 
cttOMMfeda 


dted  indenture  of  ihe  day  of  assigned  to  him  fht  «ud 

{mortgagee)  as  aforesaid,  wholly  and  absolutely  freed,  exonerated 
and  discharged  of  and  from  the  said  sum  of  £  and  all  in- 

terest and  other  monies  now  or  heretofore  due  in  respect  thereof,  and 
of  and  from  all  other  liens,  charges,  claims  and  demands  whatsoever, 
as  well  legal  as  equitable,  of  or  by  the  said  {fnortgagee\  his  execu- 
tors,  administrators,  or  assigns,  upon  or  concerning  the  same  respec- 
tively, by  reason  of  the  said  in  part  recited  mortgage  or  otherwise 
howsoever.  And  the  said  (mortgagee)  for  himself,  his  heirs,  execn- 
cutors  and  administrators,  doth  hereby  covenant,  declare  and  agree 
with  and  to  the  said  {mortgagor)^  his  executors,  administrators  and 
assigns,  in  the  manner  following  (that  is  to  say),  that  he  the  said 
(mortgagee)  hath  not  at  any  time  or  times  heretofore  made,  done, 
committed,  occasioned  or  knowingly  suffered  or  omitted  any  act, 
deed,  matter  or  thing  whatsoever,  whereby  or  by  reason  or  means 
whereof,  the  said  messuages  or  tenements  and  premises  hereby  as- 
signed or  mentioned  or  intended  so  to  be,  or  any  of  them,  or  any 
part  thereof,  or  any  estate  or  interest  therein,  are,  is  or  can  or  may 
be  impeached,  charged,  incumbered,  or  in  anywise  prgudicially 
affected  in  estate,  title,  value,  or  otherwise  howsoever.  IN  WIT- 
NESS, &c. 


equitable,  of  him  the  said  (oM  mortgagee)^  his  executors  or  administra- 
tors, upon  or  concerning  the  same  respectively,  by  reason  of  the  said 
hereinbefore  in  part  recited  indenture  of  mortgage  of  the  day 

of  ,  or  otherwise  howsoever.'* 
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Lea§ehoUs,  jnc. 
(tnat  premiiei)* 


No.  CCCCXXXVII. 

* 

A  Re-assignment  of  Leasehold  arid  Personal  Estates^  by  TffiateeSy 
to  their  Cestui  que  Trust  on  Trusts  being  satisfied. 

Variations  where  ihe  Re-assignmeDt  is  made  by  AMignees  of 
a  Bankrupt.  Where  by  the  Representatives  of  the  surviving 
Trustee. 


This  Indenture  made  the  day  of  ,  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  , 
Between  (1)  {jthe  trustees)  of,  &c.  of  the  one  part,  and  {the  cestui 
(j^e  trusty  debtor  J  or  bankrupt,  as  the  case  may  be)  of,  &c.  of  the 
other  part  (2).     Wheueas  by  an  indenture  of  assignment  bearing  ^edtai  of  m 

ngiunent  of 


(1)  If  the  re-assignment  be  made  by  the  assignees  of  a  bankrupt,  Assigneeflof 

saj,  bankmpU 

*'  Between  (the  assignees)  of,  &e.  assignees  of  the  estate  and  ef- 
fects of  (the  bankrupt)  of,  &c.  of  the  one  part,  and  the  said  (bank- 
rupt) of  the  other  part.*" 

If  the  re-assignment  be  made  by  the  representatives  of  the  sarvividg  Representatit«s 

^UStee,  say,  ^^  iunriving 

^  (The  ewecufors  or  administratCTs)  executors  of  the  last  wfll  and 
^c^tament,  (or  administrators  of  the  estate  and  efiects)  of  (the  swr-* 
^^Mng  trustee)  late  of  deceased,  who  was  the  sfurviving 

^fostee  named  and  appointed  in  and  by  a  certain  indenture  hereinafter 
mentioned,  of  the  one  part.'' 

(2)  If  the  re-assi^nment  be  made  by  assignees  of  a  bankrupt^  recfite  AitSgneoiof 
here  the  commission  and  appointment  of  assignees^  as  post.  p.  587*  1>u^nip^ 

^'  (8),  and  then  sayi 

^^  And  Whesbas  by  an  indenture  of  bargain  and  sale  enrolled  in 
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date  the  day  of  ,  in  the  year  of  our  Lord  , 
XeoKAoWj, ^c.  ^^j  made  or  expressed  to  be  made  between  the  said  (cestui  que 
trtist)  of  the  one  part,  and  the  said  (irustees)  of  the  other  part,  the 

leftseholdsto  \  ^       '  ,  .         i        -      «  .     ,    , 

trustees.  several  messuages  or  tenements  and  premises  hereinafter  particulanj 

described,  were,  together  with  other  messuages  or  tenements  and  pre- 
mises therein  mentioned,  assigned  unto  the  said  {irustees)^  their  ex- 
ecutors, administrators  and  assigns,  for  the  residue  of  the  tern  of 
years  then  to  come  therein,  under  or  by  virtue  of  the  indenture  of 
lease  under  which  the  same  were  holden.  Upon  tbust,  by  sale  or 
other  disposition  of  the  same  or  any  part  thereof,  to  pay  and  satisfy 
the  several  debts  nientioned  in  the  schedule  thereunder  written,  in 

Sale  of  part  of     the  manner  therein  mentioned.     And  wheeeas  the  said  {trudees) 

in  pursuance  and  exercise  of  the  trusts  so  reposed  in  them  by  the 
said  in  part  recited  indenture,  afterwards  sold  and  disposed  of  vaiioos 
parts  of  the  messuages  or  tenements  and  premises  so  assigned  to  them 
for  that  purpose,  and  by  and  out  of  the  produce  thereof  have  Mj 
paid  and  satisfied  all  and  every  the  debts  mentioned  in  the  schedule 
to  the  said  in  part  recited  indenture  annexed,  together  with  all  costs 

Ptot  of  premise*  ^^jjj  expenses  attending  the  execution  of  the  said  trusts.    Akb 

remain  unsold.  *  ^  >.  .        i       • 

WHEREAS  the  several  messuages  or  tenements  and  prenuses  herem- 
after  described  (being  part  and  parcel  of  the  messuages  or  tenemeDti 
and  premises  comprised  in  the  said  in  part  recited  indenture)  still 


his  Majesty'^s  court  of  at  Westminster,  bearing  date  the 

day  of  ,  which  was  in  the  year  ,  and  made 

or  expressed  to  be  made  between,  &c.  the  said  (commissiofiers)  bar- 
gained,  sold,  and  assigned  all  and  singular  the  goods,  wares,  mer- 
chandize,, chattels,  stock  in  trade,  debts,  sum  and  sums  of  money,  and  * 
other  the  personal  estate  whatsoever  of  him  the  said  {bankrupt) 
unto  the  said  {assignees)^  their  executors,  administrators  and  assignS) 
Upon  trust  for  themselves  and  other  the  creditors  of  the  said 
bankrupt,  who  should  thereafter  seek  relief  under  the  said  commis^OD' 
And  WHEREAS  the  ssad  {assignees)  by  and  out  of  the  said  perscwal 
estate  and  effects  of  the  said  (bankrupt)  so  assigned  to  them  as  afoie- 
said,  have  fully  paid  and  discharged  aU  debts  and  demands  due  and 
olring  by  the  said  (bankrupt).  And  whereas  the  messuages  or 
tenements,  and  other  the  premises  hereinafter  described,  still  remam 
unsold  and  undisposed  of,  &c.^  as  above. 
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remain  undisposed  of  (1),  wherefore  the  said  (cestui  que  trust)  hath 

requested  the  said  {trustees)  to  re-assicn  and  assure  the  same  to  him   Leatekoids,  ^c. 

in  the  manner  hereinafter  expressed,  which  they  have  consented  to ^ •* 

do.     Now  THIS  Indektuee  WITNESSETH,  that  for  the  consideration     witness. 
aforesaid,   \dxA  also  for  and  in  consideration  of  the  sum  of  five  ^f  trustees  r©. 

,  assign 

shillings  of  lawful  English  money,  to  the  said  (trustees)  in  hand 
paid  by  the  said  (cestui  que  trust)  at  or  before  the  sealing  and  de- 
livery of  these  presents,  the  receipt  whereof  is  hereby  acknowledged] 
they  the  said  (trustees)  Have,  and  each  of  them  Hath,  bargained, 
sold,  assigned,  transferred,  released,  relinquished,  and  quitted  claim, 
and  by  these  presents  Do,  and  each  of  them  Doth,  bargain,  sell,  as- 
sign, transfer,  release,  relinquish,  and  quit  claim,  and  by  way  of  con- 
veyance only,  and  not  for  or  by  way  of  warranty  of  tide.  Do,  and 
each  of  them  Doth,  grant  and  assure  imto  the  said  (cestui  que 
trust)y  his  executors,  administrators,  and  assigns.  All,  &c.  (2)  be-  Farcds. 
ing  part  and  parcel  of  the  several  messuages  or  tenements  and  pre- 
mises comprised  in  and  expressed  to  be  assigned  to  them  the  said 
(trustees)  by  the  said  hereinbefore  in  part  recited  indenture  of  the 
day  of  in  trust  to  sell  as  aforesaid  (3),  together 

with  all  and  all  manner  of  rights,  members,  easements,  privileges, 
advantages,  appendages,  and  appurtenances  to  the  same  premises,  or 
any  of  them,  or  any  part  thereof  respectively  belonging ;  and  all  the 
estate,  right,  title,  interest,  term  and  terms  of  years  now  to  come  and 
unexpired,  trust,  property,  possession,  claim  and  demand  whatsoever^ 
both  at  law  and  in  equity,  or  otherwise  howsoever,  of  them  the  said 


(1)  If  the  re-assignment  be  made  by  the  representatives  of  the  sur-  RepresentadTes 
viying  trustee,  recite  here  his  decease,  and  his  will  and  appointment  of  ^^  sumviog 
executors,  or  intestacy,  as  post.  p.  589.  trustee. 

(2)  Insert  here  a  particular  description  of  the  premises  intended  to  be  F^rceli. 
re- conveyed. 

(3)  If  personalty  be  also  re-assigned,  add.  Personalty. 

''  And  also  All  and  every  the  debts  and  sums  of  money,  goods, 
household  fiimiture,  plate,  linen,  china,  and  other  goods,  chattels, 
and  things  whatsoever,  part  and  parcel  of  the  personal  estate  of  the 
said  (debUyr)  so  assigned  to  them  the  said  (trustees)  by  the  same  in 
part  recited  indenture,  and  still  remaining  undisposed  of,  and  put* 
standing,  and  due  and  owing  to  them  the  said  (trustees)  under  or  by 
virtue  of  the  said  indenture."^ 
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ui^Mfoinanrf. 

LetuehoidM,  ^c 
(trust  prenmai). 

To  hold  to 
eHtui  ^ue  truft 
for  the  residue 
•f  the  term. 


Corenant  by  the 
trusteet  that 
they  have  not 
incumbered. 


{trustees)  in,  to,  oat  o^  upon,  or  respecting  the  said  hereditamentB 
and  premises,  cor  any  of  them.  To  have  akd  to  hold  the  said 
messuages  or  tenements,  and  all  and  singular  other  the  premises 
hereby  assigned,  or  mentioned  or  intended  so  to  be,  unto  the  said 
{cestui  que  trtcst)^  his  executors,  administrators  and  assigns,  from 
henceforth  for  and  during  all  the  residue  or  remainder  of  the  term  of 
years,  in  and  by  the  s^d  indenture  of  lease  granted,  ui^ 
der  which  the  same  are  holden,  which  is  or  may  be  yet  to  come  and 
unexpired  (1),  wholly  and  absolutely  freed,  exonerated,  and  dis- 
charged of  and  from  the  said  in  part  recited  indenture  of  assignment, 
and  all  and  every  the  trusts,  directions,  provisoes,  and  agreements, 
in  the  said  indenture  contained,  of  and  concerning  the  same  or  any 
part  thereof.  And  the  said  {triistees)  for  themselves  severally  and 
respectively,  and  for  their  several  and  respective  heirs,  executors  and 
adnunistrators,  and  not  the  one  for  the'  other  of  them,  or  for  the 
heirs,  executors  or  administrators,  or  acts,  deeds,  or  de&ults  of  the 
other  of  them,  but  each  for  himself  only,  and  his  own  heirs,  executois 
and  administrators,  and  his  and  their  respective  acts,  deeds,  and  de- 
£siults,  do  and  each  of  them  doth  hereby  covenant,  declare,  and  agree 
with  and  to  the  said  {cestui  que  trust)^  his  heirs  and  assigns,  that 
they  the  said  {trustees)  have  not  nor  hath  either  of  them,  each  co- 
venanting separately  as  aforesaid,  at  any  time  heretofore,  either  to- 
gether or  separately,  made,  done,  executed  or  knowingly  suffered  or 
omitted,  nor  caused  or  procured  to  be  made,  done,  executed,  suffered 
or  omitted,  nor  been  party  or  privy  to  any  act,  deed,  matter  or  thing 
whatsoever,  whereby  or  by  means  whereof  the  messuages,  lands,  tene- 
ments, hereditaments  and  premises  hereinbefore  assigned  or  men- 
tioned or  intended  so  to  be,  or  any  part  thereof,  or  their  or  any  of 
their  appurtenances,  or  the  estate  or  interest  mentioned  or  intended 


Personalty. 


(1)  If  personalty  be  also  assigned,  add, 

^^  And  To  Have  and  to  Hold,  receive,  perceive,  take,  and  enjoy 
{Ji  and  singular  the  said  outstanding  debts,  sum  and  sums  of  money, 
^d  all  and  singular  other  the  goods,  household  frimiture,  plate,  linen, 
^hJMt  wd  other  the  personal  estate,  goods,  chi^tteU,  effects,  snd 
pve^iises  hereinbefore  assigned,  or  mentioned  or  intended  so  to  be, 
unto  wd  to  and  for  the  sole  and  only  proper  use  and  behoof  of  the 
said  {(iebiox^  his  executors,  ^dminystrators  and  assigns,  absolutely 
and  for  ever.'' 
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to  be  by  these  presents  assigned  or  otherwiie  asBored  therein,  are,  or 

is,  or  can,  or  may  be  impeached^  charged,  incumbered,  or  preju-  n^^^**^^^llj^\ 

dicially  affected  in  estate,  right,  title,  value,  or  otherwise  howso-  ' 

cver(l).    IN  WITNESS,  &c. 


(1)  There  may  be  here  added  a  release  to  the  trustees,  if  they  require  Reletie  to  trui- 
it,  as  antCf  Vol.  I.  p.  358*  n.  (1),  or  by  separate  deed,  as  posi.  ^<  Re-  **~- 
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Varitnu, 


No.  CCCCXXXVIII. 


•  RECEIPTS. 


B^  Ist  July,  1826.     Received  of  a  bill  of  exchange  at  two 

months  from  this  date,  for  the  sum  of  £  ,  which  bill  whai 

paid  will  satisfy  my  claim  on  him  for  goods  sold  for  that  amount,  as 
per  bill  of  parcels  (or  as  the  case  may  be,)    Dated,  &c.  &c. 


X)«po>it  money.  day  of  .     Received  of  thesumofjp 

for  ,  by  way  of  deposit  and  in  part  payment  of  the  sum  (f 

£  for,  &c. 


^*P"  day  of  Received  of  the  within-named  , 

the  sum  of  £  ,  being  in  full  for  the  consideration  money  men- 

^  tioned  for  the  purchase  of  one  part  of  the  ship  or  vessel  within 

mentioned  to  be  bargained  and  sold  to  me. 
£ 


Itiaorsed.  day  of  We  the  within-named  and  , 

do  hereby  acknowledge  to  have  received  this  day,  of  the  within- 
named  ,  the  sum  o(  £  ,  being  in  full  for  the  considera- 
tion-money to  be  paid  to  us,  as  by  the  within-wiitten  deed  or  wiidng 
is  mentioned.     We  say  received. 
£ 
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I 

day  of  We  the  withinrnamed  and  ,       "<»"#■ 

do  Beverally  acknowledge  to  have  received  on  the  day  of  the  date  of       Fqnota. 
the  within-written  -       from  the  within-naraed  ,  the  Several  per»oxu. 

within-mentioned  sums  of  £  ,  accordingly  as  the  same  is  men- 

tioned to  be  paid  to  us  severally  by  the  within-written  ,  being 

m  fiill  for  the  consideration-money  for  the  within  .     We  say 

received. 


Reoerved  this  day  of  ,  of  ,  the  sum  of  ,  Qooi^. 

in  part  payment  of  the  sum  of  ,  being  for  sold  to  the 

said  ,  which  is  to  be  delivered  to  him  or  his  order  on  the 

day  of  next  ensuing,  when  the  frirther  sum  of  <£^  , 

(making  in  the  whole  the  said  stun  of  ,)  is  to  be  paid  to  me. 

£ 


Received,  this  day  of  ,  of  ,  his  promissory  Note  of  bond, 

note  of  hand,  dated  this  day  for  the  sum  of  c£^  ,  payable  to 

my  order,  two  months  after  date,  which  when  paid  will  be  in  full  for 
sold  and  delivered  him. 

£ 


fteodtved,  thiB  day  of  18    ,  of  Messrs.  and  ^i^^«»^ 

,  assignees  of  the  estate  and  efiects  of  of,  &c.,  a  bank- 

rupt, the  sum  of  ^  ,  being  a  dividend  of  shillings  in 

the  pound  on  loay  4ebt  of  ^  proved  under  the  said  commiasion. 

£ 


Received,  this  day  of  ,  of  ,  master  of  the  ship  Wag«* 

or  vessel  called  the  ,  and  the  owner  of  the  said  ship,  the  sum 

of  «^  ,  being  for  my  services  as  a  mariner  on  board  the  said 

ship ;  I  say  received  the  same  in  full  of  all  demands  whatsoever 
against  the  said  and  owner  of  the  said  ship. 

•vr,-- vol.  ill.  ^  ft 
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Variout, 


Rent. 
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day  of  Received  of,  &c.  [by  the  bands 

of  if  so"]  tbe  sum  of  £  for  one  yearns  rent,  up  to 

last  ,  for  tbe  warebouse,  &c.  in  ,  rented  by 

bim  of  me  at  £  per  annum,  land  tax  allowed. 

£ 


Interest. 


day  of  Received  of  tbe  sum  of  <j^  , 

for  one-balf  yearns  interest,  up  to  tbe  day  of  upon  tbe 

sum  of  £  secured  to  me  by  way  of  mortgage  on  premises  at 

£ 


Annuity. 


for 


£ 


day  of  .     Received  of  tbe  sum  of  £  , 

montbs  annuity,  payable  by  him  to  me,  during  tbe  life  of 
,  by  virtue  of  an  indenture  bearing  date,  &c. 


Deeds, 


Asy  of  Received  this  day,  tbe  under  mentioned 

title  deeds,  of  and  from  of,  &c.  which  I  promise  to  return  on 

or  before  the  day  of  term  next,  [or  upon  tbe  mortgage 

debt  or  sum  of  £  due  to  me  from  with  interest,  being 

fully  paid,  agreeably  to  the  mortgage  deed  executed  to  me  for  se- 
curing the  same  bearing  even  date  herewith]  accidents  excepted,  and 
in  the  mean  time  to  take  all  due  care  for  tbe  preservation  thereof. 

9  and  10th  July,  1826.  Indentures  of  lease  and  release  rf  tbese 
dates  respectively,  and  purporting  to  be  made.  Between,  &c.  and 
to  be  a  conveyance  by  way  of  for  therein  mentioned, 

to  therein  also  mentioned,  in  consideration,  &c. 
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No.  CCCCXXXIX. 

*  A  Receipt  given  by  a  Nominee  under  the  Clergy  Residence  Act 

far  Money  paid  into  his  hands  (1). 


I  A.  B.  being  the  person  nominated  by  the  ordinaiy,  patron  and  in- 
cumbent of  the  rectory,  [vicarage,  SfC.  as  the  ca^se  shall  &e]  of 
in  the  county  of  and  diocese  of  the  Bishop  of  to 

receive  and  apply  the  money  authorized  to  be  borrowed  by  mortgage 
of  the  glebe  tithes,  rents  and  other  profits  and  emoluments  of  the 
said  for  the  purpose  of  building  [rebuilding  or  repairing  as 

the  case  shall  6e]  the  parsonage-house  [jar  outbuildings,  &c.  as  the 
case  shall  6e]  belonging  to  such  living  or  benefice,  do  hereby  ac- 
knowledge to  have  received  from  the  hands  of  C.  D.,  being  the  per- 
son to  whom  such  mortgage  is  intended  to  be  made,  the  sum  of 
,  being  the  sum  for  which  such  mortgage  or  security  is  to 
be  made.  And  I  do  hereby  promise  to  apply  the  same  in  such  man- 
ner and  for  such  purposes  as  are  directed  by  the  said  act. 


(1)  By  17  Geo.  S.  c.  66.  money  borrowed  under  the  authority  of  that 
act,  (see  antSy  Vol.  II.  p.  83.  n.  (1).  is  directed  to  be  paid  to  such  per- 
son as  the  ordinary,  &c.  shall  nominate  to  receive  the  same ;  ana  by 
21  ib,  c.  66.  (in  amendment  of  that  act)  see  sec.  2.  a  receipt  to  tlie 
above  effect  is  directed  to  be^^ven  by  tlie  nominee. 


Nominee, 
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Freeholds 

mortgaged  in 

fee. 


No.  CCCCXL. 

A  Reconveyance  of  a  Mortgage  in  Fee  (1)  to  the  Mortgagor j  on 

the  Mortgage  being  paid  off'.  - 

Variations  where  the  Conveyance  is  by  the  Heir  of  the  Mort- 
gagee ;  and  also  where  such  heir  is  an  infant.  Where  to  the 
Heir  of  the  Mortgagor.  Where  to  a  Mortgagor  and  a  Trustee 
to  bar  Dower.  Where  the  Mortgage  has  been  previously  traDi- 
ferred.  Where  the  Mortgage-Money  is  advanced  by  a  New 
Mortgagee,  or  paid  off  by  a  Purchaser  of  the  Estate.  Where 
part  of  the  Premises  were  Copyhold. 


This  Indekturk  made  the  day  of  in  the 

year  of  the  reign,  &c.,  and  in  the  year  of  our  Lord  18  Betweek 

(the  mortgagee)  (2)  of,  Sec.  of  the  one  part,  and  {the  mortgagor)  of,  &c. 
of  the  other  part  (3).     Whereas  by  indentures  of  lease  and  release 


Xieuebolds. 


On  detth  of 
mortgagor, 
mortgage  to  be 
|iaid  off  out  of 
bit  pertonal  es- 
tate. 


(1)  For  the  re-assjgnments  of  leaseholds  in  mortgage,  see  anU^  '*Re-as- 

SIGMMBNT." 

(2)  If  the  conveyance  be  made  by  the  heir  of  the  mortgagee,  say, 

**  BsTW££>]  {the  heir)  of,  &c.  eldest  son  and  \k&i  at  law  of  {the 
tnortgagee),  late  of,  &c.  deceased ;  [and  if  an  infant^  add]^  and  an 
infant  under  the  age  of  21  years,  that  is  to  say,  of  the  age  of 
years,  or  thereabouts,  of  the  first  part,  {the  executors)  of,  &c.  execu- 
tors of  the  last  will  and  testament  of  the  said  {mortgagee)  deceased, 
of  the  second  part,  and  {the  mortgagor)  of,  &c.  of  the  third  part.^ 

(3)  In  case  of  the  death  of  the  mortgagor,  the  ufoney  for  payment  of 
the  debt  must  be  provided  out  of  his  personal  estate,  and  paid  by  his 
executors;  Hawes  v.  Warner,  2  Vern.477  ;  Tate  v.  Austin,  1  P.  Wms, 
264 ;  Howell  v.  Price,  ib.  291 ;  1  Brow-  P.  ,C.  1 ;  Hancoz  v.  Abbey, 
11  Yes.  179  ;  whether  the  mortgagor  had  charged  himself  with  the  pay- 
ment, by  a  covenant  to  do  so  in  the  mortgage  deed,  or  not ;  Reynell  v. 
Howard,  Prec.  Ch.  61 ;  Cope  v  Cope,  2  Salk.  449 ;  Howell  v.  Price,  I 
P.  Wms.  291  ;  King  v.  King,  3  ib.  360 ;  unless  the  mortgagor  have  by 
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bearing  date  respectively  the  and  days  of  ,  which  ^f^'^^^^" 

was  in  the  year  ,  the  release  being  made  or  expressed  to  be  made  f?**!!f • 
between  the  said  (mortgagor)  of  the  one  part,  and  the  said  (mort^  /«• 
gagee)  of  the  other  part  (1),  the  said  {mortgagor)  in  consideration 
of  the  sum  of  £  then  advanced  to  him  by  the  said  {mortgagee) 
by  way  of  loan,  and  at  interest  after  the  rate  therein  mentioned,  con- 
veyed and  assured  the  several  messuages,  lands,  tenements,  and  here- 
ditaments therein  and  hereinafter  particularly  described,  unto  /ind  to 
the  use  of  the  said  {nortgagee),  his  heirs  and  assigns,  subject  never- 


will  or  otherwise  expressly  exempted  the  liability  of  his  personal  estate, 
and  made  the  land  solely  chargeable;  see  Waring  v.  Ward,  5  Ves.  670; 
Bridges  v.  Phillips,  6  ib.  567 ;  Hartley  v.  Hurle,  5  ib.  540.  Howe  v. 
Dartmouth,  7  ib,  149;  Watson  v.  Brick  wood,  9  ib.  447,  And  even  al- 
though there  be  no  personal  assets  at  the  time  of  his  death,  yet,  if  he 
has  devised  other  estates  to  be  sold  for  payment  of  his  debts,  the  money 
arising  from  subh  sale  will  be  applicable  to  the  payment  of  the  mortgage 
debt ;  Bartholomew  v.  May,  1  Atk»  487 ;  even  should  the  estate  mort- 
gaged be  devised,  **  subject  to  the  incumbrances  thereupon  ";  Serle  v. 
St.  Eloy,  2  P.  Wms.  386.  But  this  rule  does  not  hold  where  the  equity 
of  redemption  is  parted  with  by  the  mortgagor  in  his  life  time,  for,  in 
such  case,  the  heir  or  devisee  of  the  purchaser  shall  take  the  estate, 
cum  onere,  and  cannot  call  upon  the  personal  assets  to  pay  off  the  mort- 
gage ;  Tweddell  v.  Tweddell,  2  Brow.  Ch.  Ca.  101.  152  ;  Billinghurst  v. 
Walker,  2  Brow.  Ch.  Ca.  604  ;  Waring  v.  Ward,  5  Ves.  670,  7  ib.  SS2 ; 
Earl  of  Oxford  v.  Lady  Rodney,  14  ib.  417- 
If  the  conveyance  be  made  to  the  heir  of  the  mortgagor,  say,  Heir  of  mortga. 

"  Between  {the  mortgagee)  of,  &c.  of  the  first  part,  {the  heir)  *°'^* 

of,  &c.  eldest  son  and  heir  at  law  of  {the  mortgagor)  of,  &c.  deceased, 

of  the  second  part,  and  {the  ewecutors)  executors  of  the  last  will  of 

the  said  {mortgagor)  of  the  third  part.'' 

Although  the  wife  of  a  mortgagee  in  fee  was  by  the  common  law  con-  Wife  of  mortga. 
udered  to  be  entitled  to  dower  after  his  estate  had  become  absolute  by  S^  "ot  a  neces- 
default  in  payment  of  the  mortgage- money  on  the  day  appointed.  Perk.  "^  P*^y* 
S.  392;  Lit.  S.  357;  1  Koll.  Ab.  679,  O.  pi.  1,  yet  as  the  courts  of 
'  equity  (considering  the  mortgagee,  even  after  default,  as  a  trustee  only 
for  the  mortgagor.  Hard.  465;  1  Eq.  Ca.  Ab.  311,  pi.  6.)  have  relieved 
against  her  legal  right,  Noel  v.  Jevon,  2  Freem.  43  ;  Bevan  v.  Pope,  ib. 
71,  and  would,  it  is  apprehended,  grant  an  injunction,  if  she  were  to 
attempt  to  prosecute  her  claim  at  law ;  a  fine  is  never  in  practice  con- 
sidered to  be  necessary.  ^ 

(1)  If  the  mortgagor  take  the  conveyance  to  himself,  and  a  trustee  ^'"'**** 
to  bar  dower,  add, 

"  And  {the  trustee)  of,  &c.  a  trustee  named  and  appointed  by 
and  on  the  behalf  of  the  said  {mortgagor)  for  the  purposes  herein- 

after  mentioned,  of  the  third  part.*" 


ftC-COVVXTANCK 
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tbeless  to  a  proviso  in  the  said  indenture  of  release  contained,  that  if 
Freeholds       ^jjg  g^jj  (mortffnffor).  his  heirs,  executors,  or  admimstrators,  should 

mortgaged  m  \S      ^'  1  .  j  /         1  x    i.-  '  j 

fee,  pay  or  cause  to  be  paid  unto  the  said  (mortgagee)^  his  executors,  ad- 


ministrators  or  assigns,  the  said  sum  of  £  with  interest  for  the 

same,  after  the  rate  of  £        percent,  per  annum,  on  the  day 

of  next  ensuing  the  date  thereof,  then  the  said  indenture 

Default  ra  pay-    should  ceasc  and  be  void.     And  ^hereas  the  said  sum  of  £ 

ment  of  moru     ^^  ^^^  ^^^^  ^^  ^jjg  g^{ j  {mortgagee)  on  the  day  in  the  said  proviso 

appointed  for  payment  thereof,  whereby  the  estate  and  interest  of 

the  said  (mortgagee)  in  the  said  premises'  became  absolute  at  law, 

Sum  new  due  to  and  redeemable  only  in  equity  (1).     And  whereas  there  is  now 

due  and  owing  (2)  upon  the  said  in  part  recited  security  the  said 


Mortgage  pre-         (1)  If  the  mortgage  have  becQ  previously  transferred,  aud  the  recon- 
vioualy  transfer-  yeyance  be  made  by  the  transferree,  say, 

"  And  Whereas,  by  indentures  of  lease  and  release,  bearing 
date  respectively  the  and  days  of  which  was  in 

the  year  ,  and  made  or  expressed  to  be  made  between  the 

said  (mortgagee)  of  the  one  part,  and  the  said  (trafisferree)  of  the 
other  part,  the  said  (mortgagee)  in  consideration  of  the  sum  o(£ 
paid  to  him  by  the  said  (transfbrree)^  conveyed  and  assured  all  and 
singular  the  same  hereditaments  and  premises  unto  and  to  the  use  of 
the  said  (transferree)^  his  heirs  and  assigns,  for  ever.  Subject  never- 
theless to  such  equity  or  right  of  redemption  as  the  same  heredita^ 
ments  and  premises  were  subject  or  liable  to  under  or'  by  virtue  of 
the  said  hereinbefore  in  part  recited  indenture  of  mortgage,  and  of 
the  proviso,  condition>  or  agreement  for  that  purpose  therein  con- 

tained.'^ 
Hdr  of  mortga.       If  the  conveyance  be  by  the  heir  of  the  mortgagee,  say, 

***•  "  And  whereas  the  said  (mortgagee)  departed  this  life  on  or 

about  the        day  of         ,  leaving  the  said  (heir)  his  eldest  son  and 
heir  at  law  [or  as  the  case  may  he']  him  surviving,  having  previously 
made  his  last  will  and  testament  in  writing,  bearing  date  the 
day  of  and  appointed  the  said  (executors)  executors  thereof^ 

who,  soon  after  his  decease,  duly  proved  the  same  in  the  prerc^tive 
court  of  the  Archbishop  of  Canterbury.*" 

Mortgage  pre-         (2)  If  the  mortgage  have  been  previously  paid  off,  say, 

yp»«  o  ii  ^^^  whereas  the  said  sum  of  £  and  all  interest  due 

in  respect  thereof  have  been  fully  paid  and  satisfied  previously  to  the 
sealing  of  these  presents,  but  no  conveyance  hath  yet  been  executed 
by  the  said  (mortgagee)  of  the  said  premises.*^ 
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principal  sum  of  oP  ,  together  with  the  sum  of  £  for  *'^^'^^^'^« 

interest  up  to  this  day,  making  together  the  sum  of  £  (1).       Freehold* 

And  whebeas  (2)  the  said  {mortgagor)  is  now  desirous  of  paying  fee, 

off  the  said  principal  sum  of  £  so  secured  by  the  said  D^eTwtT 

gagor  to  pay  off 
mortgage. 


(1)  If  the  mortgagor  be  dead,  and  the  mortgage  is  paid  off  by  his  Heirofmort- 
executors  at  the  request  of  the  heir,  say,  gagor. 

"  And  whebeas  the  said  {mortgagor)  departed  this  life  on  or 

about  the  day  of  ,  leaving  the  said  {heir)  his  eldest  son 

and  heir  at  law,  having  previously  made  his  last  will  and  testament 

in  writing,  and  appointed  the  said  {executors)  executors  thereof,  who 

soon  after  his  decease  duly  proved  the  same  in  the  prerogative  court 

of  the  Archbishop  of  Canterbury.     And  whereas  the  said  {heir) 

hath  requested  the  said  {executors)  to  discharge  the  said  mortgage 

for  the  benefit  of  him  the  said  {heir)^  which  they  have  consented  to 

do.^ 

(2)  If  the  mortgagor  be  immediately  to  convey  to  a  new  mortgagee  Money  advanced 
who  has  advanced  the  money  to  pay  off  the  old  mortgage,  and  it  is  in-  ^  "**  mortga- 
tended  that  a  re-conveyance  of  the  premises  should  be  made  to  the  ^^' 
mortgagor,  previously  to  the  execution  of  the  new  mortgage,  say, 

"  And  whebeas  the  said  {mortgagee)  having  occasion  for  the 
said  sum  of  £  hath  requested  the  said  {mortgagor)  to  pay  the 

same,  but  it  not  being  convenient  for  him  so  to  do,  he  hath  requested 
{the  new  mortgagee)  of,  &c.  to  lend  him  the  same  upon  the  security 
of  the  said  premises,  which  he  hath  consented  to  do.  And  where- 
as it  hath  been  agreed,  that  the  said  hereditaments  and  premises 
shall  be  reconveyed  to  the  said  {mortgagor)  freed  and  discharged  of 
the  said  mortgage  to  the  said  {old  mortgagee)  in  order  that  the  said 
{mortgagor)  may  be  enabled  to  make  such  conveyance  thereof  to  the 
said  {new  mortgagee)  as  a  security  for  the  said  sum  so  advanced,  as 

hereinafter  is  referred  to.'' 

If  the  mortgagor  have  contracted  for  the  sale  of  the  estate,  and  the  Mortgage  paid 
mortgage  is  to  be  paid  off  out  of  the  purchase-money,  it  is  usual  (in  oAfo"*  o<'P"r- 
order  to  prevent  judgments  and  other  incumbrances  of  the  mortgagor  ^  "®""°  ^* 
from  attaching  on  the  estate  if  reconveyed  to  him)  for  the  purchaser  to 
take  a  conveyance  immediately  from  the  mortgagee  ;  the  form  of  a  deed 
of  this  kind  has  been  given  in  ante,  Mod.  Prec.  Vol.  II.  p.  119;  but 
as  the  purchaser  frequently  wishes  (not  only  for  the  purpose  of  saving 
expence  to  himself,  but  also  to  make  the  covenants  for  the  title  run  with 
the  land,  by  the  privity  of  estate  between  a  vendor  and  purchaser,  which 
does  hot  subsist  during  the  continuance  of  the  mortgagee's  interest ;  sec 
ibid,  n.  (1) ;)  that  the  mortgagor  should  procure  an  absolute  title  to  the 
premises  before  they  are  conveyed  to  him,  and  as  this  mode  will  (if 
thfe  mortgagor  be  rendered  merely  a  trustee  for  the  purchaser,  as  m  the 
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M*coirrcrA]M» 


in  part  recited  indenture,  and  of  having   such  conveyance  made 
^^^'^.      to  him  of  the  said  premises  as  hereinafter  is  expressed  (1).    Now 

fee. 


Infant  heir  of 
mortgagee. 


variation  subjoined,  jiotU  p.  586  in  note)  be  e^ally  effective,  it  is  fre- 
quently adopted  in  practice.     In  this  case,  say, 

^^  And  whereas  the  said  (martgagor)  hath  contracted  with  {the 
purchaser)  of,  &c.  for  the  absolute  purchase  of  the  said  measuages, 
lands,  tenements  and  hereditaments,  for  the  siun  of  <£  ,  out  of 

which  it  hath  been  agreed,  that  the  sum  of  £  shall  be  paid  to 

the  said  (mortgagee)  in  fall  discharge  of  the  said  mortgt^.  Asj» 
WHEREAS  it  hath  been  agreed,  that  the  said  hereditaments  and  pre- 
mises shall  be  reconveyed  by  the  said  (mortgagee)  to  the  (mortgagor) 
freed  and  discharged  of  the  said  mortgage,  in  order  to  enable  him  to 
make  such  conveyance  thereof  to  the  said  (ptirchaser)^  as  hereinafter 

is  referred  to.*" 

(1)  If  the  conveyance  be  by  the  infant  heir  of  the  mortgagee,  say  (1), 
^^  And  WHEREAS  by  an  order  of  the  High  Court  of  Chancery, 

bearing  date  the  day  of  ,  made  in  the  matter  of  the  said 

(infant  heir)  an  infant,  on  the  petition  of  ,  in  pursuance 

of  an  Act  passed  in  the  7th  year  of  the  reign  of  her  late  Majesty 
Queen  Ann,  entitled,  "  An  Act  to  enable  infants  who  are  seized  w 
possessed  of  estates  in  feCy  in  trust,  or  by  way  of  mortgage,  to 
make  conveyances  of  such  estates^;  after  reciting  that  master 
the  master  to  whom  the  said  mattct  stood  referred,  had,  by  his  re- 
port bearing  date  the  day  of  ,  then  last  past,  found  that 
the  said  (infant  heir)  was  an  infant  and  mortgagee  in  trust  for  the 
representatives  of  the  said  (mortgagee)  deceased,  until  payment  of 
the  said  sum  of  £  ,  and  interest,  and  other  the  charges  upon 
the  said  premises.  It  was  Ordered,  that  the  said  master'^s  report 
should  be  confirmed,  and  that  the  said  (infant  heir),  the  infant, 
should  release  and  convey  the  premises  in  the  said  report  mentioned, 
pursuant  to  the  said  act  of  parliament,  and  according  to  the  report  of 
the  said  roaster.  [And  whereas  the  said  roaster  hath  perused  and 
approved  of  these  presents  engrossed  on  skins  of  parchment, 
and  also  of  an  indenture  of  bargain  and  sale  for  a  year  hereinafter  re- 
ferred to,  engrossed  upon  one  skin  of  parchment,  and  in  testimony  of 
his  approbation  of  the  same  respectively  hath  set  his  name  in  the 


(1)  See  act  6  Geo.  IV.  c.  71.  }*ost.  Rider  (a),  p.  d92. 
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THIS  InDENTUBX  WITNESSETH,  that  fot  Slid  in  Consideration  (1) 

of  the  sum  of  -e  of  lawfnl  money  of  the  United  Kingdom       J^v^etoW* 

at  Great  Britain  and  Ireland,  to  the  said  {mortgagee)  (2)  in  band         fie. 


margin  of  each  of  the  skins  of  these  presents,  and  also  in  the  margin 
of  the  said  indenture  of  bargain  and  sale.]  Now  this  Indenture 
WITNESSETH,  that  in  pursuance  of,  and  in  obedience  to  the  said 
hereinbefore  in  part  recited  order  of  the  said  High  Court  of  Chan- 
cery, and  also  for  and  in  consideration  of  the  sum  of  £  of  law- 
fill  money  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  to 
tiie  said  {executors  of  mortgagee)  in  hand  well  and  truly  paid  by  the 
said  {mortgagor)  at  or  before  the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  and  that  the  same  is  in  full  payment  and 
satisfaction  of  all  principal,  interest  and  other  monies  due  upon  or  in 
respect  of  the  said  hereinbefore  in  part  recited  mortgage-security,  the 
said  {executors)  do  hereby  acknowledge,  and  of  and  &om  the  same 
and  every  part  thereof  do  fully  and  absolutely  acquit,  release,  exone- 
rate, and  for  ever  discharge  the  said  {mortgagor)^  his  heirs,  executors, 
and  administrators,  and  also  the  said  mortgaged  premises,  as  well  by. 
these  presents  as  by  the  receipt  or  acknowledgment  for  the  same  sum 
hereupon  indorsed.  He  the  said  {infant  heir)  with  the  privity  and 
approbation,  and  by  the  direction  and  appointment  of  the  said 
{executors)  testified  by  their  being  parties  to,  and  signing  and  seal- 
ing these  presents,  Hath  bargained,  sold,  aliened,  and  released,  and 
by  these  presents.  Doth  bargain,  sell,  alien,  and  release,  and  by  way 
of  conveyance  only,  and  not  for  or  by  way  of  warranty  of  title  Doth 
grant  and  confirm,  unto  the  said  {mortgagorY  &c.  a^  abotye. 

(1)  If  the  mortgage  have  been  previously  paid  off,  say,  Mortgage  pre- 
"  For  and  in  consideration  of  the  said  sum  of  <^                  and  aU  ^°"»^  ^^  ""^ 

interest  due  in  respect  thereof  having  been  so  fiilly  paid  and  satis- 
fied, as  hereinbefore  is  mentioned,  the  receipt  whereof,  and  that  the 
same  was  and  is  in  full  payment,  &c.^  as  above, 

(2)  If  the  convevance  be  made  by  the  heir  of  the  mortgagee,  say,         ^^''  ^  mortga- 
"'  To  the  said  (executors  of  m>ortgagee)!^'*  ^^ 

If  the  mortgage-money  were  paid  on  or  before  the  day  appointed  for  2"^?!* 
payment,  and  the  mortgagee  were  dead,  it  was  always  considered  as  tnor^ageT 
belonging  to  his  executors  or  administrators,  they  having  the  custody  money  Uelongs 
of  the  personal  estate  of  the  testator  or  intestate ;  but,  if  the  money  to  executors. 
▼ere  not  paid  until  afler  the  day  appointed,  and  the  mortgagee  were 
dead,  it  was  formerly  doubted  whether  it  was  payable  to  his  executors 
or  the  heir,  for,  although  the  money  when  advanced  was  furnished  out 
of  the  personal  estate  of  the  mortgagee,  yet,  afler  forfeiture,  the  mort- 
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well  and  truly  ptid  by  the  said  {mortgagor)  (1)  at  or  before  tlie 

J^l^^^'^    sealing  and  delivery  of  these  presents,  the  receipt  whereof,  and  that 

fee.  the  same  is  in  fiill  payment  and  satisfaction  of  all  principal,  interest 

and  other  monies  due  upon  or  in  respect  of  the  said  hereinbefore  in 

part  recited  mortgage  security  (2)  the  said  {mortgagee)  doth  hereby 

acknowledge,  and  of  and  from  the  same  doth  fully  and  absolutely 

acquit,  release,  exonerate  and  for  ever  discharge    the  said  (morf- 

gagor)y  his  heirs,  executors  and  administrators,  and  also  the  said 

mortgaged  premises,  as  well  by  these  presents  as  by  the  receipt  or 

The  mortgagee,  acknowledgement  for  the  same  sum  hereupon  indorsed  (3),  He  (4) 

gaged  premises  became  absolutely  his,  and,  being  real  estate,  descended 
'  upon  his  death  to  his  heir,  who,  being  entitled  to  the  land,  was  cooa- 
dered  to  be  entitled  to  the  money  coming  in  lieu  of  it;  Pawlet  v.  Attor- 
ney-Gen. Hard.  467 ;  Smith  v.  Smoult,  1  Ch.  Ca.  88  ;  Tilly  v.  Egerton, 
1  Uh.  Rep.  181  :  but,  since  the  mortgaged  premises  are  now  holden  by 
our  courts  of  equity  to  be  merely  a  security  for  the  debt,  the  money  is, 
in  all  cases,  payable  to  the  executors ;  Thornborough  v.  Baker,  I  Ch> 
Ca.  283  ;  Rightson  v.  Oviertoo,  2  Freem.  20 ;  and  although  the  legal  es- 
tate in  the  land  will  (if  the  mortgagee  be  in  fee)  descend  to  the  heir, 
he  is  considered  as  a  trustee  only  for  the  executors,  and  is  bound  to  con- 
vey it  to  them,  or  to  such  persons  as  they  shall  direct ;  Barn.  50.  Fisk 
v.Fisk,  Free.  Ch.ll. 

Heir  of  mortga-.      (1 }  If  the  mortgage  be  paid  off  by  the  executors  of  the  mortgagor,  at 

gor.  the  request  of  the  heir,  say, 

"  By  the  said  {executors  ofrriiortgagor).'" 

Heir  of  mortgt-       (2)  If  the  conveyance  be  by  the  heir  of  the  mortgagee,  say, 

8^  "  The  said  {executors)  do  hereby  acknowledge,  and  of  and  from 

the  same  do  fully  and  absolutely  acquit,  &c.^^  as  above. 

Trustee.  (3)  If  the  conveyance  be  made  to  the  mortgagor,  and  a  trustee  to 

prevent  dower,  add; 

^^  And  also  for  and  in  consideration  of  the  fiirther  sum  of  five  shil- 
lings of  like  lawful  money,  to  the  said  {mortgagee)  in  hand  veil 
and  truly  paid  by  the  said  {trustee)  the  receipt  whereof  is  hereby 
also  acknowledged,  He  the  said  {mortgagee)  at  the  request  and  by 
the  direction  of  the  said  {mortgagor)  testified  by  his  beii^  a  p^rty 
to  and  signing  and  sealing  these  presents.  Hath  granted,  bargained, 
sold,  released  and  quitted  claim,  and  by  these  presents  Doth  gnnt, 
bargidn,  sell,  release  and  quit  claim  unto  the  said  {mortgagor)  and 
{trustee)  and  their  heirs,  All,  &c.'' 
Heir  of  mortga-  M  If  the  conveyance  be  made  by  the  heir  of  the  mortgagee,  say, 
8®^  "  He  the  said  {heir)  with  the  privity  and  approbation,  and  by  the 

direction  and .  appointment  of  the  said  {executors)  testified  by  their 
being  parties  to,  and  signing  and  scaling  these  presents,  Hath 
granted,  &c.  as  above. 
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the  said  {mortgagee)    (1)   Hath  granted,  bargained,   sold,  re- 
leased and  quitted  claim,  and  by  these  presents  Doth  grant,  bar-     ,„^i!^^^ 
gain,  sell,  release  and  quit  claim  unto  the  said  (mortgagor)  and  his  Jee. 

heirs,  all,  &c.  (2)  and  all  other  the  messuages,  lands,  tenements,  grants  and  re- 
hereditaments  and  premises,  if  any,  so  granted  and  released  or  other-  x^l^^^^^^^ 
irise  conveyed  to  him   the  said  (mortgagee)   in  and  by  the  said 
hereinbefore  in  part  recited  indentures  of  lease  and  release,  (All  Reference  to 
which  said  messuages,  lands,  tenements  and  hereditaments  are  now  fo^""°*  **^ 
in  the  possession  of  the  said  (mortgagor)  by  virtue  of  a  bargain  and 
»de  for  a  year  to  him  thereof  made  by  the  said  (mortgagee)  (3)  for 
five  shillings  consideration,  by  indenture  bearing  date  the  day  next 
before  the  day  of  the  date  of  these  presents,  and  by  force  of  the 
statute  made  and  provided  for  transferring  uses  into  possession),  and 
the  reversion  and  reversions,  remainder  and  remainders,  of  and  in  the 
same  premises ;  and  all  the  estate,  right,  title  and  interest  whatso- 
ever of  him  the  said  (mortgagee)  therein  or  thereto,  under  or  by  vir- 
tue of  the  said  hereinbefore  in  part  recited  indentures  of  lease  and  re- 
lease, or  otherwise  howsoever;  together  also  with  the  said  inden- 
tures, and  all  and  every  other  the  deeds,  writings  and  evidences  of 
tide  whatsoever,  in  anywise  relating  to  the  same  premises  or  any 
part  thereof,  which  at  or  at  any  time  after  the  execution  of  the  said 
mortgage-security  were  or  was  delivered  unto  him  the  said  (mort- 
gagee)^ his  coimsel,  solicitor  or  agent.     To  have  and  to  hold  the  To  hold  to  tlie 
said  messuages,  lands,  tenements,  hereditaments,  and  all  and  singu-  ™ort8^>r>  ^* 

^      signs  for  ever. 


(1)  If  the  conveyance  be  made  to  the  heir  of  the  mortgagor,  say,         Heir  of  mortga- 
^*  He  the  said  (mortgagee)  at  the  request  and  by  the  direction  of  ^^^' 

the  said  (executors  of  mortgagor)  testified  by  their  being  parties  to, 
and  signing  and  sealing  these  presents,  IIath  granted,  bargained, 
sold,  aliened,  released  and  quitted  claim,  and  by  th^se  presents 
Doth  grant,  bargain,  sell,  alien,  release  and  quit  claim  imto  the 
said  (heir  of  the  mortgagor)  and  his  heirs.  All,  &c.'*^ 

(2)  Insert  here  a  description  of  the  premises  intended  to  be  recon- 
veyed  to  the  mortgagor,  which  description  should  be  copied  verbatim 
froiQ  the  mortgage  deed,  in  order  that  the  mortgagee  may  be  satisfied 
that  no  more  pass  than  were  conveyed  to  him  by  that.  deed. 

(3)  If  the  conveyance  be  made  by  the  heir  of  the  mortgagee,  say,        ^®*'  of  moriga- 

'^  By  the  said  (heir)^  with  the  privity  and  approbation,  and  by 
the  direction  and  appointment  of  the  said  (eaiecutors)  testified  as 
hereinbefore  is  mentioned,  for  five  shillings^  consideration,  &c.'"  09 
aix)ve» 
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lar  other  the  premises  hereinbefore  and  in  the  said  indenture  of  bai- 
^T^^^in    ^™  *°^  ^^^  described,  and  hereby  granted  and  released,  or  roen- 
Jm,  tioned  or  intended  so  to  be,  with  their  and  every  of  their  rights, 

members  and  appurtenances,  unto  (1)  and  to  and  for  the  use  and  be- 
hoof of  the  said  {mortgagor)^  his  heirs  and  assigns,  for  ever  (3), 


Trustee.  (1)  If  the  mortgagor  take  the  estate  to  himself  and  a  trustee  to  pre- 

vent dower,  say, 

^^  Unto  the  said  (mortgage)  and  (frustee)  and  their  heirs,  wholly 
and  absolutely  freed,  exonerated  and  discharged  of  and  from  the 
said  sum  of  £  and  all  interest  and  other  monies  whatsoever 

now  or  heretofore  due  for  or  in  respect  thereof,  and  of  and  from  all 
other  liens,  charges,  claims  and  demands  whatsoever,  as  well  1^ 
as  equitable,  of  or  by  the  said  {mortgagee)^  his  heirs,  executors,  ad- 
ministrators or  assigns,  or  otherwise  by  reason  of  the  said  in  part  re- 
cited mortgage,  but  nevertheless  to  the  uses,  upon  the  trusts,  and 
for  the  several  ends,  intents  and  purposes  hereinafter  expressed,  that 
is  to  say.  To  the  use  of  such  person  .or  persons,  &c.^  [Insert  here 
a  limitation  to  prevent  dower,  see  Vol.  II.  p.  478,  n.  (1).] 

If  mortgagee  not  admitted,  add  release. 
Money  advanced       (2)  If  the  mortgagor  is  immediately  to  convey  to  a  new  mortgagee 
by  new  mortga-    ^ho  has  advanced  the  money  to  pay  off  the  old  mortgage,  it  will  be  pro- 
*^'  per  (in  order  to  prevent  any  incumbrances  of  the  mortgagor  from  at- 

taching upon  the  estate  by  its  vesting  absolutely  in  him)  to  render  him 
merely  a  trustee  for  the  new  mortgagee,  as  in  the  following  variation: 

^^  Unto  and  to  and  for  the  use  and  behoof  of  the  said  (mortgagor), 
his  heirs  and  assigns,  but  nevertheless  upon  trust  for  the  said  (new 
mortgagee)  and  his  heirs,  and  to  and  for  the  end,  intent  and 
purpose  that  he  the  said  {mortgagor)  and  his  heirs,  do  and  shall, 
immediately  after  the  execution  of  these  presents,  convey  and  assore 
the  same  hereditaments  and  premises  unto  and  to  and  for  the  use  and 
behoof  of  the  said  (new  m<yrtgagee),  his  heirs  and  assigns,  for  ever, 
for  securing  the  re^payment  of  the  said  sum  of  «£^  so  ad- 

vanced by  him  as  aforesaid,  with  interest  for  the  same,  after  the  rate 
of  ^5  per  cent,  per  annum,  at  the  days  and  times,  and  in  the  man- 
ner and  form  expressed  in  and  according  to  the  true  intent  and 
meaning  of  a  certain  indenture  of  release  already  prepared  and  en- 
grossed, and  bearing  or  intended  to  bear  even  date  with  these  pre- 
sents, and  made  or  expressed  to  be  made  between  the  said  (nwrt" 
gagor)  of  the  one  part,  and  the  said  {new  mortgagee)  of  the  other 
part,  wholly  and  absolutely  freed^  exonerated,  and  discharged  of 
and  from  all  liens,  charges,  claims  and  demands,  as  well  legal  as 
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wholly  and  absolutely  freed,  exonerated  and  discharged  of  and  from  " '^^"^^*^'* 
the  said  sum  of  £                  and  all  interest  and  other  monies  what-  Freekobb 
soever  now  or  heretofore  due  for  or  in  respect  thereof,  and  of  and  ""^'^ySr*^  "* 
firom  all  other  liens,  charges,  claims  and  demands  whatsoever,  as  Freed  ham  the 
well  legal  as  equitable,  of  or  by  the  said  (1)  {mortgagee)^  his  heirs,  Mortg»««* 
executors,  administrators  or  assigns,  upon  or  concerning  the  same  re- 
spectively, or  otherwise  by  reason  of  the  said  in  part  recited  mort- 
gage (2).    And  (3)  the  said  (mortgagee)  for  himself,  his  heirs,  cxe-  Corcnint  \j 

'  '  mortgage  uat 


equitable,  of  him  the  said  {old  mortgagee)^  his  heirs,  executors,  ad- 
ministrators, or  assigns,  upon  or  concerning  the  same  respectively, 
by  reason  of  the  said  hereinbefore  in  part  recited  indenture  of  mort- 
gage, of  the  day  of  ,  or  otherwise  howsoever.'' 

(1)  If  the  conveyance  be  made  by  the  heir  of  the  mortgagee,  say,        Heir  of  mortg»« 
"  Of  or  by  the  said  {heir)  or  the  said  {executors)  or  either  of  *^ 

them,  their  or  either  of  their  heirs,  executors,  administrators  or  as- 
signs, fee."  as  above. 

(2)  If  part  of  the  premises  arc  copyhold,  and  mortgagee  admitted,  add  CopyboUt. 
covenant  to  surrender. 

If  the  mortgagor  have  contracted  for  the  sale  of  the  estate,  and  the  ^*"*fi^  P"* 
mortgage  is  paid  off  out  of  the  purchase-money,  and  the  purchaser  wish  chaBwnoroqT 
that  the  mortgagor  should  obtain  a  re- conveyance  of  the  estate  previ- 
ously  to  its  being  conveyed  to  him,  it  will  be  proper,  for  the  reasons 
given  above,  that  the  mortgagor  should  be  made  a  trustee  for  the  pur- 
chaser, in  which  case  say^ 

"  Unto  and  to  and  for  the  use  and  behoof  of  the  said  {mortgagor) 

and  his  heirs,  but  nevertheless  upon  trust  for  the  said  {purchaser) 

and  his  heirs,  and  to  and  for  the  end,  intent  and  purpose  that  he 

the  said  {mortgagor)  do  and  shall,  immediately  after  the  execution 

of  these  presents,  by  indentures  of  lease  and  release  already  prepared 

and  engrossed,  the  lease  bearing  date  the  day  next  before  the  day  of 

the  release,  and  the  release  bearing  or  intended  to  bear  even  date  with 

these  presents,  and  made  or  expressed  to  be  made  between  the  said 

(mtyrtgagor)  of  the  one  part,  and  the  said  {purchaser)  of  the  other 

part,  convey  and  assure  all  and  singular  the  same  hereditaments  and 

premises  unto  and  to  the  use  or  for  the  benefit  of  the  said  {pur- 

chaser)  fhis  heirs  and  assigns,  in  the  manner  and  form  and  according 

to  the  true  intent  and  meaning  of  the  said  indenture,  wholly  and  ab^ 

fiolntcly  freed,  exonerated,  and  discharged  of  and  from  the  said  sum 

^£  ,  &€.''  as  in  the  text* 

(3)  If  the  conveyance  be  made  by  the  infant  heir  of  the  mortgagee,  1°^"*  '>«'"»  *c- 
fhis  covenant  should  be  omitted,  not  only  because  his  infancy  must  have      ™ong«g««« 
incapacitated  him  from  incumberingi  but  principally  because  all  cove* 
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cutors  and  administratorB,  doth  hereby  covenant,  declare  and  agree 

J^l^^^i^     with  and  to  the  said  (mortgagor),  his  heirs  and  assigns,  that  he  the 

fie*  said  (mortgagee)  hath  not  at  any  time  or  times  heretofore  (1)  made, 

he  has  done  no    done,  executed  or  knowingly  occasioned,  suffered  or  omitted,  nor 

act  to  incumber*  ^,jg^  ^y  procured  to  l)e  made,  done,  committed,  executed,  sufiered, 

or  omitted,  nor  been  party  or  privy  to  any  act,  deed,  matter  or 
thing  whatsoever,  whereby  or  by  means  whereof  the  messuages, 
lands,  tenements,  hereditaments  and  premises  hereinbefore  granted 
and  released,  or  mentioned  or  intended  so  to  be,  or  any  part  or 
parcel  thereof,  or  their  or  any  or  either  of  their  appurtenances,  or 
*  the  estate  or  interest  mentioned  or  intended  to  be  by  these  presents 
granted  and  released,  or  otherwise  assured  therein,  are,  is  or  can, 
or  may  be  impeached,  charged,  incumbered  or  prejudicially  affected 
in  estate,  right,  title,  value  or  otherwise  howsoever.  IN  WIT- 
NESS, &c. 


nants  entered  into  by  an  infant^  unless  for  his  own  benefit,  are  nugatory; 
see  Johnson  v.  Boyneld,  1  Ves.  jun.  314. 
Heir  of  mortga-       (1 )  If  the  conveyance  be  made  by  the  heir  of  the  mortgagee,  say, 

**  That  he  the  said  (heir)  hath  not  at  any  time  heretofore,  either 

alone  or  tc^ther  with  the  said  (ewecutors)  or  either  of  them,  or  any 

o&er  person  or  persons,  made,  done,^  &c.  as  above. 
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Freehold$ 
(inui'prembai). 
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A  Re-conveyance  of  Freehold  Estates,  by  Truateesj  to  their  Cestui 

que  trust  J  on  Trusts  being  satisfied. 

Fariations  where  the  Re-coDveyance  is  made  by  Assignees  of  a 
Bankrupt.  Where  by  the  Heir  at  law  of  the  surviving  Xros* 
tee ;  and  also  where  such  heir  is  an  Infant. 


This  Indenture  made  the  day  of  in  the  year 

of  the  reign,  &c.  and  in  the  year  of  our  Lord,  18     ,  Between  (fhe  ^"ties. 
trusteesy  of,  &c.  (1)  of  the  one  part,  and  {the  cestui  que  trust ,  debtor ^ 
or  bankrupt,  [as  the  case  may  bej)  of,  &c.  (2)  of  the  other  part  (3). 


(1)  If  the  reconveyance  be  by  the  assignees  of  a  bankrupt,  say,  Awignees  of 
"  Between  (the  (usignees)  of,  &c.  assignees  of  the  estate  and  ^«*^™I*' 

effects  of  (tfte  bankrupt)  of,  &c.  of  the  one  part,  and  the  s^id  (bank- 
f^pt)  of  the  other  part.'' 
If  the  reconveyance  be  by  the  heir  at  law  of  the  surviving  trustee,  HdratUw. 

^^  Between  {the  heir)  of,  &c.  [and  if  an  infant,  add,  an  in&nt 
vider  the  age  of  21  years,  that  is  to  say,  of  the  age  of  years, 

AT  thereabouts,  and]  eldest  son  [or  as  the  case  may  be]  and  heir  at. 
hw  of  (tte  surviving  trustee)  late  of  ,  deceased,  who  was 

the  surviving  trustee  named  in  a  certain  indenture  of  release  berein- 
sfter  mentioned,  of  the  one  part,  and  {the  cestui  que  trust)  of,  &c. 
rfthe  other  part.'' 

(2)  If  the  cestuique  trust  be  desirous  of  taking  the  estate  to  himself  Trustee  to  pre- 
and  a  trustee  to  prevent  dower,  add,  vent  dower. 

''  And  {the  trustee)  of,  &c.  a  trustee  named  and  appointed  by 
ttd  on  the  behalf  of  the  said  {cestui  que  trust)  {ot  the  piurposes  here- 
inafter mentioned  of  the  third  part." 

(3)  If  the  reconveyance  be  from  the  assignees  of  a  bankrupt,  say,        Anigneee  of 

'/  Whereas  a  comnussion  of  bankrupt;  under  the  great  seal  ol  the         ^ 
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Wheeeas  by  indentures  of  lease  and  release,  bearing  date  regpec- 


(trutt  pauiiki).  lively  the  and  days  of  ,  which  was  in  the  year 

jj^j^j^j. — ^  ,  the  release  being  made  or  expressed  to  be  made  between  (1) 

veyance  of  free-  the  said  {cestui  que  trust)  of  the  one  part,  and  the  said  (Jtrustees)  of 

9     totnutees.  ^^  other  part,  the  several  messuages,  lands  and  hereditaments  here^ 

inafter  particularly  described,  were,  together  with  other  lands  and 

hereditaments  therein  mentioned,  conveyed  and  assured  unto  and  to 

the  use  of  the  said  (trustees)^  their  heirs  and  assigns.  Upon  Tkust, 

by  sale,  or  other  disposition,  of  the  same  or  any  part  thereof,  to  paf 

and  satisfy  the  several  debts  mentioned  in  the  schedule  thereunder 

Of  nleof  part     written,  in  the  manner  therein  mentioned.     And  whereas  the  said 


creditors. 


United  Kingdom  of  Great  Britain  and  Ireland,  bearing  date  at 
Westminster  the  day  of  ,  which  was  in  the  year 

was  awarded  and  issued  against  the  said  {bankrupt)  ^  and  he  was 
thereupon  duly  found  and  declared  a  bankrupt,  and  the  said  {(usig- 
nees)  were,  on  or  about  the  day  of  ,  named  and  dioaen 

assignees  of  his  estate  and  effects.  And  whekeas  by  an  indentme 
of  bargain  and  sale  enrolled  in  his  Majesty''s  court  of  bearing 

date  the  day  of  ,  which  was  in  the  year  ,  and 

made  or  expressed  to  be  made  between  {the  commissioners)  of,  &c. 
the  major  part  of  the  commissioners  in  the  said  commission  named, 
of  the  one  part,  and  the  said  (assignees)  of  the  other  part,  the  said 
(commissioners)  bargained,  sold,  and  conveyed  all  and  singular  tbe 
freehold  estates  of  the  said  (bankrupt)  unto  and  to  the  use  of  tbe 
said  (assignees)  and  their  heirs;  In  Tbust  for  themselves  and  socb 
other  creditors  of  tbe  said  (bankrupt)  as  should  dieceafter  seek  refief 
under  the  said  commission.  And  whereas  the  sood  {assignees)  bf 
•  and  out  of  the  said  estates  aiid  other  the  property  of  the  said  (koA- 
rupt)  have  fiilly  paid  and  satisfied  all  debts  and  demands  due  to 
themselves  and  other  the  creditors  of  the  said  (bankrupt)  seekiag  re- 
lief under  the  said  commission.  And  whskeas  the  several  nea- 
suages,  lands  and  hereditaments,  hereinafter  described,  being  ptft 
and  parcel  of  the  lands  and  heivdufcamenti  so  ceaiveyed  to  die  said 
(assignees)  as  aforesaid,  still  remain  undisposed  of,  &c.'^  its  abo9e* 
Trustee!  for  (1)  If  the  conveyance  were  to  trustees  for  creditors,  say, 

**  Made  or  expressed  to  be  made  between  flie  said  (debtor)  rf  ifc 
first  part,  the  said  (trustees)  of,  &c.  of  the  second  part,  and  Ae  aere- 
ral  persons  creditors  of  the  said  (debtor)  whose  names  were  dicreiaito 
8abscril)ed^  of  the  third  part  * 
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AK-eOUVSTAKC't 


{trustees)  in  pursuance  and  exercise  of  the  trusts  so  reposed  in  them 

by  the  said  in  part  recited  indenture,  afterwards  sold  and  disposed  of  (^^^^^  \ 

various  parts  of  the  lands  anfd  hereditaments  so  conveyed  to  them 

for  that  purpose,  and  by  and  out  of  the  produce  thereof  Have  fiilly  trustees 
paid  and  satisfied  all  and  every  the  debts  mentioned  in  the  schedule 
to  the  said  in  part  recited  indenture  annexed,  together  with  all  costs 
and  expenses  attending  the  execution  of  tire  said  trusts.     And  Of  part  of  pr©. 
WHEKEAs  the  several  messuages,  land,  tenements  and  hereditaments  uowM. 
hereinafter  described,  (being  part  and  parcel  of  the  lands  and  here- 
ditaments comprised  in  the  said  in  part  recited  indenture,)  still  re- 
main undisposed  of;  wherefore  the  said  {cestui  que  trust)  hath  re- 
quested the  said  {trustees)  to  re-convey  and  assure  the  same  to  him 
and  his  heirs  in  the  manner  hereinafter  expressed,  which  they  have 
agreed  to  do  (1).     Now  this  Indentuke  witnesseth,  that  for  the     witXEss* 
eonsiderations  aforesaid,  [and  also  for  and  in  consideration  of  the  convey.  *^  '^ 
sum  of  5s.  of  lawftd  current  money  of  England  to  the  said  {trustees) 
in  hand  well  and  truly  paid  by  the  said  {cestui  que  trust)  (2)  at  or  be- 
fore the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged],  Tjiey  the  said  {trustees)  (3)  Have,  and  each 
of  them  Hath,  bargained,  sold,  aliened  and  released,  and  by  these. 


( 1 )  If  the  re-conveyance  be  by  the  heir  at  law  of  the  surviving  trustee^  Heir  at  Inr. 
say, 

^^  And  whereas  the  said  {deceased  trustees)  have  since  departed 
this  life,  leaving  the  said  {surmoing  trustee)  them  surviving.  And 
wh:ebeas  the  said  {survimng  trustee)  hath  also  since  departed  this 
life,  leaving  the  said  {heir)  his  eldest  son,  \w  as  the  case  may  be'\ 
and  heir  at  law  him  surviving.^ 

If  the  re-coQveyance  be  by  the  infant  heir  of  the  surviving  trustee,  see  Inftnthcir. 

cnte^  p.  580,  notes* 

(5J)  If  the  conveyance  be  made  to  the  cestui  que  trust,  and  a  trustee  I^^^J^ 
to  prevent  dower,  say, 

**  By  the  said  {cestui  que  trust)  and  {trustee)  respectively.'' 
(3)  If  the  conveyance  be  made  to  the  cestui  que  trusty  and  a  trustee  Tnwtec  to  pre- 
to  prevent  dower,  say,  ^•"^  *****^' 

**  They  the  said  {trustees)  at  and  by  the  request  and  direction  of 

the  said  {cestui  que  trust)  testified  by  his  being  a  party  to,  and 
sealing  and  delivering  these  presents,  Have  bargained,  sold,  be. 
unto  the  said  {cestui  que  trust)  and  {trustee)  and  their  heirs.  All, 

fee" 

If  t^e  conveyance  be  made  by  the  heir  at  law  of  the  surviving  trustee,  Hot  at  law. 

wy, 

"  He  the  said  {heir)  Hath  bargained,  sold,  &C,'*'  as  above. 

SUP. — ^VOL.  III.  »  » 
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presents  Do,  and  each  of  them  Doth  bargain,  sell^  alien  and  release^ 
r/n^^*^  )   ^'^^  ^y  ^*y  ^  conveyance  only,  and  not  for  or  by  way  of  warranty  oi 

title  Do  and  each  of  them  Doth  grant  and  confirm  unto  the  said 

PtTccli.  (cestui  que  trust)  and  his  heirs,  All,  &c.  (1)  being  part  and  parcel 

of  the  several  messuages,  lands,  tenements,  and  hereditaments^  com- 
prised  in  and  conveyed  by  the  said  hereinbefore  in  part  recited  in- 
dentures of  lease  and  release  imto  them  the  said  (trustees)  in  trust  to 
sell,  as  aforesaid ;  together  with  all  and  all  manner  of  rights,  privi* 
leges,  easements,  advantages,  conveniences,  appendages,  and  appur- 
tenances  to  the  said  messuages,  lands,  tenements,  and  hereditaments,, 
or  any  of  them,  or  any  part  thereof  respectively  belonging,  or  with 
the  same  or  any  part  thereof  now  or  heretofore  holden,  used,  occupied. 
Reference  to  the  or  enjoyed,  (All  which  said  messuages,  lands,  tenements,  and  here- 
for  a  ytar.      ^  ditaments  are  now  in  the  possession  of  the  said  (cestui  que  trust)  (2) 

by  virtue  of  a  bargain  and  sale  for  a  year  to  him  thereof  made  by  the 
said  (trustees)  for  five  shillings  consideration  by  indenture  bearing 
date  on  the  day  next  before  the  day  of  the  date  of  these  presents, 
and  by  force  of  the  statute  made  for  transferring  uses  into  possession) 
and  the  reversion  or  reversions,  remainder  and  remainders  of  and  in 
the  same  premises,  and  all  the  estate,  right,  title,  interest,  use,  trust, 
property,  possession,  possibility,  claim,  and  demand  whatsoever,  both 
at  law  and  in  equity,  of  them  the  said  (trustees)  in,  to,  out  of,  upon, 
or  respecting  the  said  hereditaments  and  premises,  or  any  of  them. 
To  bold  to  the  To  HAVE  AND  TO  HOLD  the  said  mcssuagcs,  lands,  tenements,  here- 
and  his  heirs  for  ditaments,  and  all  and  singular  other  the  premises  hereinbefore  and 

in  the  said  indenture  of  bargain  and  sale  described,  and  hereby 
granted,  released,  and  confirmed,  or  mentioned  or  intended  so  to  be, 
with  their  and  every  of  their  appurtenances,  unto  (3)  and  to  and  for 
the  use  and  behoof  of  him  the  said  (cestui  que  trust),  his  heirs  and 
assigns,  for  ever ;  wholly  and  absolutely  freed,  exonerated,  and  dis- 
charged,  of  and  from  the  said  in  part  recited  indentures  of  lease  and 
release,  and  all  and  every  the  trusts,  directions,  provisions,  and 
agreements,  in  the  said  indenture  of  release  contained,  of  and  concern- 
ing the  same  or  any  part  thereof.     And  the  said  {trustees)  (1)  for 


ever 


Pftreels.  (i)  Insert  here  a  particular  description  of  the  premises  intended  to  be 

re-conveyed. 

^t'dTww  ^^        ^^^  ^^  ^^^  ^^^^^  ^®  limited  to  prevent  dower,  say, 

^*°    ^    ''  "  The  said  (cestui  que  trust)  and  (trustee).'*'* 

Trustee  to  bar         (3J  If  ^he  cestui  que  trust  take  the  estate  to  himself  and  a  trustee  to 

dower.  prevent  dower,  see  ante.  Vol.  II.  p.  4-78,  n.  (1). 
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themselves  scTerally  and  respectively,  and  for  their  several  and  re- — 

spective  heirs,  executors,  and  administrators,  and  not  the  one  for  the  {truu-prendaes). 
other  of  them,  or  for  the  heirs,  executors,  or  administrators,  or  acts,  Covenant  b 
deeds,  or  defaults  of  the  other  of  them,  but  each  for  himself  only,  and  trustees  that 
his  own  heirs,  executors,  and  administrators,  and  his  and  their  re-  incumbered 
spective  acts,  deeds,  and  defaults,  do  and  each  of  them  doth  hereby 
covenant,  declare,  and  agree,  with  and  to  the  said  {cestui  que  trust) 
Ob  bciis  and  assigns,  that  they  the  said  {trustees)  have  not,  nor 
hath  either  of  them,  each  covenanting  separately  as  aforesaid,  at  any 
time  heretofore,  either  together  or  separately,  made,  done,  executed, 
or  knowingly  suffered,  or  omitted,  nor  caused  or  procured  to  be  made, 
done,  executed,  suffered,  or  omitted,  nor  been  party  or  privy  to  any 
act,  deed,  matter,  or  thing  whatsoever,  whereby  or  by  means  whereof 
the  messuages,  lands,  tenements,  hereditaments,  and  premises,  here- 
inbefore granted  and  released,  or  mentioned  or  intended  so  to  be,  or 
any  part  thereof,  or  their  or  any  of  their  appurtenances,  or  the 
estate  or  interest  mentioned  or  intended  to  be  by  these  presents 
granted,  released,  or  otherwise  assured  therein,  are,  or  is,  or  can,  or 
may  be  impeached,  charged,  incumbered,  or  prejudicially  affected  in 
estate,  right,  title,  value,  or  otherwise  howsoever  (2).      IN  WIT- 
NESS, &c. 


(1)  If  the  re-conveyance  be  by  the  infant  heir  of  the  surviving  trustee,  In&nt  beir. 
omit  this  covenant,  and  see  anie^  p.  585,  n.  (3). 

(2)  If  the  trustees  require  an  acquittance  on  their  relinquishing  the  Release  to  trui* 
trusts,  it  may  be  here  added ;  the  form  will  be  found,  ante^  Vol.  I.  p.  358.  *«"• 

n.  (1) ;  or,  which  will  be  preferable,  such  acquittance  may  be  by  sepa- 
rate instrument,  or  as  post.  **  Release." 


*#♦  As  to  the  proper  stamp,  see  jpo^,  *'  Stamp",  in  Schedule.  Stamp. 


B  b2 


599 


ITRECEDENTS  IN 


[^CLASS  IX. 


Ai-eoinncTAircK 

6  Geo.  i.  c.  74. 

(truant  trtuh 

tees,  ^c.) 


Rider  A. 

(See  ante,  p.  580.) 

f  Abstract  of  6  Geo.  4.  c.  7*-  enabling  Trustees  being  InfaniSj 
Idiots^  or  Lunatics  to  convey ;  and  also  relative  to  Stocks  and 
Securities  of  such  Persons  (1), 


In&nt  trustees 
•r  mortgaffeet 
empowered  to 
conrey  by  the 
'  direction  of 
Court  of  Chan- 
eery  or  £xche« 
^er,  &C. 


Trustees  or 
mortgageet 
being  idiota  or 
lunatics,  or  their 
committees,  or 
persons  to  be 
appointed  by 


By  the  act  of  6  Geo.  4.  c.  74.  ( consolidating  and  amending  the  8tat» 
7  Ann.  c.  19,  and  former  acts)  it  is  enacted,  §  2,  that  when  and  so  often  as 
any  person  or  persons  seised  or  possessed  of  any  lands,  tenements,  or  here- 
ditaments, or  other  property,  or  any  estate  or  interest  therein,  upon  any 
trust  or  trusts,  or  hy  way  of  mortgage,  shall  be  under  the  age  of  twenty- 
one  years,  it  shall  be  lawful  for  such  infant  or  infants,  by  the  direction  of 
the  Court  of  Chancery  or  Exchequer,  or  if  such  lands,  tenements,  or 
hereditaments  be  situate  within  the  duchy  of  Lancaster ,  or  the  counties 
palatine  oi  Chester,  Lancaster,  and  Durham  respectively,  or  the  princi- 
pality of  Wales,  by  the  direction  of  the  Court  of  the  Duchy  Chamber  of 
Lancaster,  of  the  Court  of  Exchequer  of  the  county  palatine  of  Chester, 
the  Court  of  Chancery  of  the  county  palatine  of  Lancaster,  the  Court  of 
Chancery  of  the  county  palatine  of  Durham,  and  the  several  courts  of 
Great  Sessions  in  Wales  respectively,  to  convey,  release,  surrender, 
assign,  or  otherwise  assure  such  lands,  tenements,  or  hereditaments,  or 
property  or  estate,  or  interest  therein,  to  such  person  or  persons,  and  in 
such  manner  as  the  said  courts  respectively  shall  think  proper  and  di- 
rect; and  every  such  conveyance,  release,  surrender,  assignment,  or  as- 
surance shall  be  as  valid  and  effectual,  to  all  inten/ts  and  purposes,  as  if 
the  said  person  or  persons,  being  an  infant  or  infants,  were  at  the  time 
of  executing  the  same  of  the  full  age  of  twenty-one  years. 

§  3.  That  when  and  so  often  as  any  person  or  persons  seised  or  pos- 
sessed of  any  lands,  tenements,  or  hereditaments,  or  other  property, 
or  any  estate  or  interest  therein,  upon  any  trust  or  trusts,  or  by  way  of 
mortgage,  shall  be  idiot,  lunatic,  or  of  unsound  mind,  it  shall  be  lawful 
for  the  committee  or  committees  of  such  person  or  persons,  or  any  per- 


(1)  See  ante,  p.  680. 
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*  

«on  or  persons  to  be  appointed  as  hereinafter  is  mentioned,  in  the  name  

or  names  of  such  person  or  persons  being  idiot,  Janatic,  or  of  unsound    ^fPl^'^'*^^ 
mind,  by  the  direction  of  the  Lord  Chancellor  of  Gr«at  Britain,  or  the        teesj  4fc.) 
Lord  Keeper  or  Commissioners  of  the  Great  Seal  of  Great  Britiun,  ^J^JJJTofthTacti 
being  intrusted,  by  virtue  of  the  King's  Sign  Manual,  with  the  care  and  empowered  to 
commitment  ot  the  custody  of  the  persons  and  estates  of  persons  found  ^J^q/^ 
lunatic,  idiot,  or  of  unsound  mind,  to  convey,  release,  surrender,  assign,  LordChancel- 
or  otherwise  assure  such  lands,  tenements^  hereditaments,  or  property,  '^'>  ^' 
or  estate  on  interest,  to  such  person  or  persons,  and  in  such  manner  as 
the  Lord  Chancellor,  Lord  Keeper,  or  Commissioners  of  the  Great  Seal 
of  Great  Britain,  intrusted  as  aforesaid  respectively,  shall  think  proper 
and  direct ;  and  every  such  conveyance,  release,  surrender,  assignment, 
or  assurance,  shall  be  as  valid  and  effectual,  to  all  intents  and  purposes, 
as  if  the  person  or  persons  being  idiot,  lunatic,  or  of  unsound  mind,  had 
been,  at  the  time  of  the  execution  thereof,  of  sane  mind,  memory,  and 
understanding,  and  had  by  himself,  herself,  or  themselves  executed  the 
same. 

§  4.  That  when  and  so  often  as  the  person  or  persons  seised  or  pos*  Lord  Chancel* 
sessed  as  aforesaid,  beins  idiot,  lunatic,  or  of  unsound  mind,  shall  not  ]^^*  .^  ^''if.. 

'  o  '  '  '  ,  inquintion,  may 

have  been  found  such  by  inquisition,  it  shall  be  lawful  for  the  said  Chan-  appoint  a  penoa 
cellor.  Lord  Keeper,  or  Commissioners  of  the  Great  Seal  of  Great  Bri«  ^  convey, 
tain,  intrusted  as  aforesaid,  to  order  or  appoint  such  person  or  persons 
as  to  the  said  Lord  Chancellor,  Lord  Keeper,  or  Commissioners,  shall 
seem  meet,  on  behalf  of  the  person  or  persons  being  idiot,  lunatic,  or  of 
unsound  mind  (but  not  having  been  found  such  by  inquisition),  to  con- 
vey, release,  surrender,  assign,  or  otherwise  assure  such  lands,  tone* 
ments,  hereditaments,  or  property,  or  estate  or  interest,  as  hereinbefore 
is  mentioned. 

§  5.  That  when  and  so  often  as  any  person  or  persons  seised  or  pos*  Where  trosteea 
sessed  6f  any  lands,  tenements,  or  hereditaments,  or  other  property,  areouTonhT 
or  any  estate  or  interest  therein,  upop  any  trust  or  trusts,  or  by  way  of  jurudiction  of 
mortgage,  shall  be  out  of  the  jurisdiction  of,  or  not  amenable  to  the  pro-  be^unceiiahi ' 
cess  of,  the  Court  of  Chancery  or  Exchequer,  or  it  shall  be  unknown  or  whether  they  are 
uncertain  whether  he,  she,  or  they  be  living  or  dead,  or  such  person  or  ^^^^to'conw^ 
persons  shall  refuse  to  convey  or  otherwise  assure  such  lands,  tone-  the  Court  of 
ments,  hereditaments,  or  property,  or  estate  or  interest,  to  the  person  eJ^"^!!^^**^,. 
or  persons  entitled  thereto,  or  as  he,  she,  or  they  shall  direct,  or  to  a  appoint  a jperson 
new  trustee  or  trustees  duly  appointed  by  virtue  of  some  power  or  au-  ^  ^^^^* 
thority,  or  by  the  Court  of  Chancery  or  Exchequer,  either  alone  or  to- 
gether with  any  continuing  trustee  or  trustees,  as  occasion  shall  require, 
then  and  in  every  or  any  such  case  it  shall  be  lawful  for  the  Court  of 
Chancery  or  Exchequer  to  appoint  such  person  or  persons  as  to  such 
Court  shall  seem  meet,  oq  behalf  and  in  the  name  or  names  t)f  the  per- 
son or  peraons  seised  or  possessed  as  aforesaid,  to  convey,  surrender. 
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6  Geo.  4.  c.  74. 

(truant  trus- 

ieef,  ^c.) 


Lord  ChanceL- 
lor,  ice,  em- 
powered to  ap- 
point a  person 
to  transfer 
stocks  or  funds 
standing  in  the 
name  of  a  luna- 
tic trustee^  and 
to  receive  and 
pay  over  the 
dividends. 


Where  trustees 
are  out  of  the 
jurisdiction  of 
the  court,  or  it 
be  uncertain 
whether  they  are 
alive,  or  they  re- 
fuse  to  transfer 
stocks  or  funds^ 


release,  assigOy  or  otherwifie  assure  the  said  lands,  tenementSy  heredita- 
ments, or  property,  or  estate  or  interest,  to  such  person  or  persons,  and 
in  such  manner  as  the  said  Court  shall  think  proper  and  direct;  and 
every  such  conveyance,  release,  surrender,  assignment,  or  assurance 
shall  be  as  valid  and  effectual  to  all  intents  and  purposes,  as  if  the  pe^ 
son  or  persons  being  out  of  the  jurisdiction  or  not  amenable  to  the  pro- 
cess of  the  said  Courts,  or  not  known  to  be  alive,  or  having  refused,  had 
by  himself,  herself,  or  themselves  executed  the  same. 

§  6.  That  when  and  so  often  as  any  stocks,  funds,  annuities,  or  secu- 
rities, transferrable  in  the  books  of  the  Governor  and  Company  of 
the  Bank  of  England,  or  of  the  South  Sea  Company,  or  the  United 
Company  of  Merchants  of  England  trading  to  the  East  Indies,  or  any 
other  company  or  society  established  or  to  be  established,  shall  be  stand- 
ing in  the  name  of  or  otherwise  vested  in  any  person  or  persons  as  a 
trustee  or  trustees,  or  the  legal  personal  representative  of  a  trustee  or 
trustees,  who  shall  be  idiot,  lunatic,  or  of  unsound  mind,  either  alone 
or  jointly  with  any  other  trustee  or  trustees,  representative  or  repre- 
sentatives, it  shall  be  lawful  for  the  Lord  Chancellor,  Lord  Keeper,  or 
Commissioners  of  the  Great  Seal  of  Great  Britain,  intrusted  as  aforesaid 
(whether  such  trustee  or  trustees  shall  or  shall  not  have  been  found 
idiot,  lunatic,  or  of  unsound  mind  by  inquisition),  to  order  and  appoint 
such  person  or  persons  as  to  the  said  Lord  Chancellor,  Lord  Keeper,  or 
Commissioners  shall  seem  meet,  being  an  officer  of  such  company  or 
society,  to  transfer  or  join  with  the  other  trustee  or  trustees,  represen- 
tative or  representatives  (if  any),  in  transferring  such  stocks,  funds,  an- 
nuities, or  securities,  to  or  into  the  name  or  names  of  such  person  and 
persons,  and  in  such  manner  as  the  said  Lord  Chancellor,  Lord  Keeper, 
or  Commissioners,  shall  think  proper  and  direct;  and  also  to  order  any 
person  or  persons  appointed  as  aforesaid  to  receive  and  pay  over  the  in- 
terest, dividends,  or  annual  produce  of  such  stocks,  funds,  annuities,  and 
securities,  in  such  manner  as  the  said  Lord  Chancellor,  Lord  Keeper, 
or  Commissioners,  shall  direct;  and  «very  such  transfer,  receipt,  and 
payment  shall  be  as  valid  and  effectual  as  if  the  trustee  or  trustees,  re- 
presentative or  representatives,  being  idiot,  lunatic,  or  of  unsound  mind, 
had  been  of  sane  mind,  memory,  and  understanding,  and  had  by  biii»- 
self,  herself,  or  thetnselves  transferred,  received,  and  paid  such  stocks, 
funds,  annuities,  or  securities,  or  interest,  dividends,  and  annual  pro- 
duce. 

§  7.  That  when  and  so  often  as  any  stocks,  funds,  annuities,  or  secu- 
rities, transferrable  as  aforesaid,  shall  be  standing  in  the  name  of  or 
otherwise  vested  in  any  person  or  persons  as  a  trustee  or  trustees,  or 
the  legal  personal  representative  of  a  trustee  or  trustees,  who  shall  be 
out  of  the  jurisdiction  of,  or  not  amenable  to  the  process  of  the  Court 
of  Chancery  or  Exchequer,  or  it  shall  be  unknown  or  uncertain  whether 
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such  person  or  persons  be  living  or  dead,  or  such  person  or  persons 
shall  refuse  to  transfer  such  stocks,  funds,  annuities,  or  securities,  or  re-    ^Gw.4,.c.7i. 
ceive  and  pay  over  the  dividends  thereof,  to  the  person  or  persons  en-        ^^^  ^^,^ 
titled  thereto,  or  as  he,  she,  or  they  shall  direct,  or  to  a  new  trustee  or  ti,^  Qourt  of 
trustees  duly  appointed  by  virtue  of  some  power  or  authority,  or  by  the  Chancery  or  Ex. 
Court  of  Chancery  or  Exchequer,  either  alone  or  together  with  any  ^^^^^  "son^to 
continuing  trustee  or  trustees  (as  occasion  shall  require)^  then  and  in  transfer  Uiem. 
every  such  case  it  shall  be  lawful  for  the  Court  of  Chancery  or  Exche- 
quer to  appoint  such  person  or  persons  as  to  the  said  Court  shall  seem 
meet,  being  an  officer  of  such  company  or  society,  to  transfer  or  join 
with  the  other  trustee  or  trustees,  representative  or  representatives  (if 
any],  in  transferring  such  stocks,  funds,  annuities,  or  securities,  to  or 
into  the  name  or  names  of  such  person  or  persons,  and  in  such  manner 
as  such  Court  of  Chancery  or  Exchequer  shall  think  proper  and  direct, 
and  also  to  order  any  person  or  persons  appointed  as  aforesaid,  to  re- 
ceive and  pay  over  the  interest,  dividends,  or  annual  produce  of  such 
stocks,  funds,   annuities,  and  securities,  in  such  manner  as  the  said 
Court  of  Chancery  or  Exchequer  shall  direct;  and  every  such  transfer, 
receipt,  and  payment,  shall  be  as  valid  and  effectual  as  if  the  trustee  or 
trustees,  representative  or  representatives,  had  by  himself,  herself,  and 
themselves,  transferred,  received,  and  paid  such  stocks,  funds,  annui- 
ties or  securities,  or  interest,  dividends,  and  annual  produce. 

'    J  8.  That  every  direction,  order,  or  appointment  to  be  made  in  pursu-  Every  direction 
aace  of  this  act,  by  the  Court  of  Chancery  or  Exchequer,  or  by  any  other  °»"  o""^®"^  o^**^« 
court  herein-before  mentioned,  or  by  the  lord  chancellor,  lord  keeper,  ^^y^  Exehe- 
or  commissioners  of  the  great  seal  of  Great  Britain,  intrusted  as  afore-  4"^^,  &c.  or  by 
said,  shall  be  signified  by  an  order  to  be  made  upon  the  petition  of  such  ceUor,  &c.  under 


person  or  persons  as  hereinafter  is  mentioned ;  (that  is  to  say)  if  the  the  authority  of 

**^*     ct,  to  be 
upon  pe- 


same  shall  relate  to  a  conveyance  or  other  assurance,  or  transfer  to  any  laAde^^  *** 


person  or  persons  beneficially  entitled,  then  upon  the  petition  of  the  tition. 
person  or  persons  beneficially  entitled  to  the  lands,  tenements,  heredi- 
taments, stocks,  funds,  annuities,  securities  or  proper^,  or  estate  or  in- 
terest to  be  conveyed,  assured  or  transferred ;  and  if  the  same  shall  re- 
late to  a  conveyance  or  other  assurance  or  transfer,  in  order  to  vest  any 
lands,  rents,  hereditaments,  property,  stocks,  funds,  annuities  or  secu- 
rities, in  a  new  trustee  or  trustees  duly  appointed  by  virtue  of  some 
power  or  authority,  or  by  the  Court  of  Chancery  or  Exchequer,  either 
alone  or  together  with  any  continuing  trustee  or  trustees,  then  upon  the 
petition  of  the  trustee  or  trustees  in  whom  the  same  shall  be  proposed  to 
be  vested,  or  some  or  one  of  them ;  and  if  the  same  shall  relate  to  the 
conveyance  or  other  assurance  of  an  estate  in  mortgage,  then  upon  the 
petition  of  the  person  or  persons  entitled  to  the  equity  of  redemption 
thereof,  or  some  or  one  of  the  person  or  persons  entitled  to  the  monies 
thereby  secured,  or  some  or  one  of  the  guardian  or  guardians  of  the 
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person  or  persons  entitled  to  such  monies,  if  an  infant  or  infiuits»  or  the 
6  G«o.4.c.7i.    committee  or  committees  of  such  person  or  persons,  if  idiot,  lunatic,  or 

uet,  ic)        01  unsound  mmd. 
Inhnts  idiots,  ^  ^'  '^^^  ^^  ^^^  every  person  and  persons  being  an  infant  or  infants, 

lunaticc,  their  and  all  and  every  person  and  persons  being  idiot,  lunatic,  or  of  uosouod 
Mi^fappohit-  ^^^^»  ^^  *^®  committee  or  committees  of  any  such  person  or  persona, 
ed,  may  be  com-  and  all  and  every  the  person  or  persons  who  shall  be  appointed  by  virtue 

wv  transfer  ^^  ^^^*  *^^»  ®^*'^  *"^  ™*y  ^®  empowered  and  compelled,  by  the  order  to 
&c.  be  obtained  as  hereinbefore  is  mentioned,  to  make  such  conveyance  or 

conveyances,  or  other  assurance  or  assurances,  or  transfer  or  transfers, 
payment  or  payments  as  aforesaid,  in  like  manner  as  trustees  of  full  age 
and  of  sane  mind,  memory  and  understanding,  are  compellable  to  con- 
vey, or  otherwise  assure  or  transfer,  and  pay  over  their  trust  estates  or 
funds. 
Act  to  extend  to       j  jq^  jjj^^  ^j^g  several  provisions  hereinbefore  contained  shall  extend 

trustees  having  •;  *  .        ,  .  i 

interest  or  bar.  and  be  Construed  to  extend  to  cases  m  which  a  trustee  or  trustees  may 
ing  duty  to  per.  jmy^  go^e  beneficial  estate  or  interest  in  the  lands,  tenements,  heredita- 
authorize  con.  ments,  property,  stocks,  funds,  annuities,  or  securities  vested  in  him,  her, 
veyances  and       q^  them  as  aforesaid,  and  also  to  cases  in  which  the  trustee  or  trustees 

transfers  to  new  ,  ,  ,     .  /.  .  * 

pijsteefc  may  have  some  duty  or  duties  to  perform,  so  as  to  enable  conveyances 

and  other  transfers  to  be  made,  in  order  to  vest  any  lands,  tenements, 

hereditaments,  property,  stocks,  funds,  annuities,  or  securities  in  a  new 

trustee  or  trustees,  duly  appointed  in  the  place  of  such  trustee  or  tras- 

tees,  by  virtue  of  some  power  or  authority,  or  by  the  Court  of  Chancery 

or  Exchequer,  either  alone  or  jointly  with  any  continuing  trustee  or 

trustees  (as  the  case  may  require). 

Act  to  extend  ^11.  That  the  provisions  hereinbefore  contained  shall  extend  and  be 

caKsof  charity    Construed  to  extend  to  all  cases  of  petitions  in  which  the  Court  of  Chan* 

and  friendly  so-    ceryi  or  the  lord  chancellor,  lord  keeper,  or  commissioners  of  the  great 

seal  of  Great  Britain,  or  the  master  of  the  Rolls,  or  the  vice  chancellor 
of  England,  or  the  Court  of  Exchequer,  are  by  law  authorized  and  em* 
powered  to  grant  relief  and  make  summary  orders  without  suit,  either  in 
matters  of  charity,  or  relative  to  or  for  the  better  security,  or  for  the  ap- 
plication, receipt,  pi^yment,  or  transfer  of  any  of  the  funds  thereof,  or  in 
matters  relative  to  any  benefit  or  friendly  societies,  or  for  the  better  se- 
curity, pr  for  the  application,  receipt,  payment,  or  transfer  of  any  of  the 
funds  thereof. 
Court  of  Chan*        ^12.  That  it  shall  be  lawful  for  the  Court  of  Chancery  or  Exchequer,  by 
quSr  mav  oiier    ®"  order  to  be  made  on  the  petition  of  the  guardian  or  guardians,  or 
dividend's  of        next  friend  of  any  infant  in  whose  name  any  stocks,  funds,  annuities,  or 
t^oTirfknte^to^bef  Securities  transferrable,  or  whicli  shall  or  may  hereafter  be  made  trans- 
paid  to  guardians  ferrable  in  the  books  of  the  governor  and  company  of  tlie  Bank  of 
|pr  maiijteiiance.  England,  or  of  any  other  company  or  other  society  established  or  to  be 

established,  shall  be  standing,  or  in  whose  name  any  sgm  or  sums  of  mo* 
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oejr  shall  be  standing  in  virtue  of  any  act  or  acts  of  parliament  for  pay* 
ing  off  any  such  fund,  annuity,  or  security,  and  who  shall  be  beneficially  ^.9^  *■  ^'  '^^ 
entitled  thereto,  to  order  and  direct  all  or  any  part  of  the  interest,  di-  t(Xi,ic.) 
yidends,  and  annual  produce  due  or  to  become  due  in  respect  of  such  — — — ^ 
stocks,  funds,  securities,  or  annuities,  or  any  such  sum  and  sums  of 
money,  to  be  paid  to  any  guardian  or  guardians  of  such  in&nt  or  infants 
respectively,  or  to  any  other  person  or  persons,  according  to  the  dis- 
cretion of  such  courts  respectively,  to  or  for  the  maintenance  and  edu- 
cation, or  otherwise  for  the  use  and  benefit  of  such  infant  or  infants,  such 
guardian  or  guardians,  or  other  person  or  persons  to  whom  such  pay- 
ment shall  be  directed  to  be  made,  being  named  in  the  order  directing 
such  payment ;  and  the  receipt,  acquittance,  or  discharge  of  such 
guardian  or  guardians,  or  other  person  or  persons  so  named  for  such 
dividend  oi*  dividends,  or  sum  or  sums  of  money  so  ordered  and  directed 
to  be  paid  to  them,  or  any  part  thereof,  shall  be  as  valid  and  effectual, 
to  all  intents  and  purposes,  to  and  for  the  Said  company  or  persons  pay- 
ing the  same,  against  such  infant  or  infants  to  whom  such  dividend  or 
dividends,  sum  or  sums  of  money,  have  been  or  shall  be  due  and  belong, 
his,  her,  or  their  executors,  administrators  or  assigns,  as  if  such  receipt, 
acquittance,  or  discharge  had  been  actually  signed  by  such  infant  or  in- 
fants, after  he,  she,  or  they  had  actually  attained  the  age  of  twenty-one 
years,  and  were  capable  by  law  of  signing  and  giving  the  same. 

§  13.  That  when  and  so  often  as  any  stocks,  funds,  annuities,  or  securities  Stock  belonging 
traosferrable  as  aforesaid,  shall  be  standing  in  the  name  or  names  of,  or  ^°  lunatics  may 

'  o^  J  ^  'in  certain  cases, 

shall  be  vested  in  any  person  or  persons  being  idiot,  lunatic,  or  of  un-  be  ordered  by 
sound  mind,  who  shall  be  beneficially  entitled  thereto,  or  any  such  U^^i^^c,^^' 
stocks,  funds,  annuities,  or  securities  shall  be  standing  in  the  name  or  transferred, 
names  of,  or  otherwise  vested  in  any  person  or  persons  being  committee 
or  committees  of  the  estate  of  a  person  found  idiot,  lunatic,  or  of  un- 
sound mind,  in  trust  for  or  as  part  of  his  or  her  property,  and  such  com* 
mittee  or  committees  shall  have  died  intestate,  or  shall  reside  out  of  the. 
jurisdiction  of  the  Court  of  Chancery  or  Exchequer,  or  shall  himself, 
herself,  or  themselves  become  lunatic  or  of  unsound  mind,  or  it  shall  be 
uncertain  or  unknown  whether  such  committee  or  committees  be  living 
or  dead,  then  and  in  every  or  any  such  case,  it  shall  be  lawful  for  the 
lord  chancellor,  lord  keeper  or  commissioners  of  the  great  seal  of  Great 
Britain,  intrusted  as  aforesaid,  upon  petition  or  motion  of  the  committee 
or  committees  of  the  estates  of  the  person  or  persons  being  idiot,  lu- 
natic, or  of  unsound  mind,  to  appoint  and  order  such  person  as  to  such 
lord  chancellor,  lord  keeper,  or  commissioners  shall  seem  meet,  being  an 
officer  of  such  company  or  society,  to  transfer  such  stocks,  funds,  an- 
nuities or  securities,  to  or  into  the  name  of  any  new  committee  or  com- 
mittees or  otherwise,  and  also  to  receive  and  pay  over  the  dividends 
thereof,  in  such  manner  as  the  lord  chancellor,  lord  keeper  or  commit- 
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te^yviTAiicB  gj^^„  ^f  |i,g  g^Q^  ggj  ^f  Qfgaj  Britain,  intrusted  as  uforesaid, 

6  Geo.  4.  c.  74.  think  proper  and  direct ;  and  that  such  transfers  and  payments  shall  be 

ueh m'  ^^^^  ^"^  effectual  to  all  intents  and  purposes  whatsoever. 

z r J  14.  That  when  and  so  often  as  any  stocks,  funds,  annuities  or  securi- 

ftocks  shall  be  ties,  transferrable  as  aforesaid,  shall  be  standing  in  the  name  of,  or  vested 

itandingin  the  {„  j^^y  person  residing  out  of  England,  it  shall  be  lawful  for  the  lord 

toni  dechred  chancellor,  lord  keeper,  or  commissioners  of  the  great  seal  of  Great 

lunatic,  retidiiw  Britain,  intrusted  as  aforesaid,  upon  petition  and  proof  being  made  to 

Lord  Chancel-  ^^  or  their  satisfaction,  that  such  person  has  been  declared  lunadc  or  of 

lor,  &c.may  dU    unsound  mind,  and  that  his  or  their  personal  estate  has  been  vested  in  t 
rectUie  transfer.  ^  ^  ,  *^  ..j/.. 

curator  or  curators,  or  other  person  or  persons  appomted  for  the  ma- 
nagement thereof,  according  to  the  laws  of  the  place  where  such  person 
shall  reside,  to  order  and  appoint  such  person,  being  an  officer  of  tnch 
company  or  society,  as  such  lord  chancellor,  lord  keeper,  or  commis- 
sioners shall  seem  meet,  to  transfer  such  stock,  funds,  annuities  or  se- 
curities, or  any  part  or  parts  thereof,  into  the  name  or  names  of  any 
such  curator  or  curators,  or  other  such  person  or  persons  as  aforesaid, 
or  otherwise  ;  and  also  to  receive  and  pay  over  the  interest,  dividends, 
and  annual  produce  thereof,  as  the  lord  chancellor,  lord  keeper,  or  com- 
missioners or  trustees  as  aforesaid,  shall  think  fit  and  direct ;  and  that 
such  transfers  and  payments  shall  be  valid  and  effectual  to  all  intents 
and  purposes  whatsoever. 
Who  shall  be  §15'  That  in  all  cases  in  which  orders  shall  be  made  by  an}'^  of  the  courts 

"td*^  7tf^       aforesaid,  for  the  transfer  of  stocks  or  fands  transferrable  at  the  Bank  of 
court  for  maldng  England,  the  persons  to  be  named  in  such  orders  respectively  for  making 
^"'"f®"'    '        Buch  transfers  shall  be  the  secretary,  deputy-secretary,  or  accountant- 
general  of  the  governor  and  company  of  the  Bank  of  England  for  the 
time  being,  or  one  of  them,  except  in  cases  where  one  or  more  of  the 
trustees,  in  whose  names  such  stocks  or  funds  shall  stand,  shall  be  or- 
dered to  transfer  the  same  without  the  concurrence  of  any  other  or 
others  of  such  trustees ;  any  thing  herein  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 
Act  to  be  an  in-       ^16.  That  this  act  shall  be  and  is  hereby  declared  to  be  a  full  and  com- 
^k  and'oUier   P^®^  indemnity  and  discharge  to  the  governor  and  company  of  the  Bank 
companies.  of  England,  the  South  Sea  company,  the  East  India  company,  and  all  other 

companies  and  societies,  and  their  officers  and  servants,  for  all  acts  and 
things  done  or  permitted  to  be  done  pursuant  thereto  ;  and  that  such 
acts  and  things  shall  not  be  questioned  or  impeached  in  any  court  of  law 
or  equity,  to  their  prejudice  or  detriment. 
CoiU  may  be  di-  {17.  That  the  Court  of  Chancery  or  Exchequer,  lord  chancellor,  lord 
reded  to  be  paid,  keeper,  or  commissioners  of  the  great  seal  of  Great  Britain,  intrusted  as 

aforesaid,  may  order  the  costs,  charges,  and  expenses  of  and  relating  to 
the  petitions,  orders,  appointments,  conveyances,  or  other  assurances 
and  transfers  to  be  made  in  pursuance  of  tliis  act,  or  any  of  them,  to  be 
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paid  and  raised  out  of  or  from  the  lands,  tenements  and  hereditaments, 
stocks,  funds,  annuities  and  securities,  or  the  rents,  issues,  dividends,  ®  ff^'  ^  ^*  '^^ 
and  annual  produce  in  respect  of  which  the  same  respectively  shall  be       ^  ^c.) 
made,  in  such  manner  as  the  said  court,  lord  chancellor,  lord  keeper,  or    ^ 
commissioner  shall  think  proper. 
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FreduJds 

mortgaged  by 

demise. 


No.  CCCCXLII. 

A  Re-conveyance  of  a  Mortgage  by  Demise,  on  re-payment  ofAe 
Mortgage-money^  the  Term  being  assigned  to  attend  the  Inh^ 
ritance  (1). 

Variations  where  the  term  is  assigned  to  Merge.  Where  the  re- 
conveyance is  by  or  to  the  Representatives^  of  the  Mortgagee 
or  Mortgagor.  Where  the  Mortgage  has  been  previously 
transferred.  Where  the  Inheritance  is  conveyed  to  a  Pur- 
chaser and  the  Term  to  be  assigned  to  attend. 


This  Indenture  made  the  day  of  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  ,  Be- 
tween (2)  {tlie  mortgagee)  of,  &c.  of  the  first  part,  (themor^agw) 
of,  &c.  of  the  second  part,  and  {the  trustee)  (3)  of,  &c.  a  trustee 
named  and  appointed  by  and  on  behalf  of  the  said  [fnortgagor)  for 
Recital  of  mort-  the  purposcs  hereinafter  mentioned,  of  the  third  part.     Whereas 

by  an  indenture  of  demise,  bearing  date  on  or  about  the  day 

of  ,  which  was  in  the  year  ,  and  made  or  expressed 

to  be  made  between  the  aaid  {mortgagor)  of  the  one  part,  and  the 
said  {mortgagee)  of  the  other  part,  the  said  {mortgagor)  in  cona- 
deration  of  the  sum  of  £  then  advanced  to  him  by  the  said 

{mortgagee)  by  way  of  loan,  granted  and  demised  the  several  mes- 


H^ige  by  demise. 


Mortgage  paid         (1)  If  the  mortgagor  have  contracted  for  the  sale  of  the  estate,  and 

off  out  of  pur-  ^|,g  inortgaffe  is  to  be  paid  off  out  of  the  purchase-money,  see  fl«te, 

cbwe-money.  MoD.  Prec.  Vol.  II.  p.  119. 

Representatives        (2)  If  ihe  conveyance  be  made  by  or  to  the  representatives  of  either 
of  mortgagor  or  f)^^  mortgagee  or  mortgagor,  make  the  executors  or  administrators  par- 
mortgagee,  ^j^g  jj^  ^YiQ  place  of  their  testator  or  intestate. 
Heiger  of  term.       (3)  If  the  term  be  assigned  to  merge,  no  trustee  will  be  necessary. 
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ioagcBy  lands,  tenements,  and  hereditaments,  therein  and  hereinafter 
more  particularly  described,  unto  the  said  {mmtgagee)  his  execu-     J^^i^^by 
tow,  administrators,  and  assigns,  from  the  day  next  before  the  day  of        demUe. 
the  date  of  the  said  indenture,  for  the  term  of  years  thence 

next  ensuing,  at  the  yearly  rent  of  a  pepper-com,  if  demanded ;  sub- 
ject, nevertheless,  to  a  proviso  therein  contained,  that,  if  the  said 
{mortgagor)^  his  heirs,  executors,  or  administrators,  should  pay  or 
cause  to  be  paid  to  the  said  {mortgagee)^  his  executors,  administra- 
tors, or  assignsj  the  said  sum  of  £  ,  with  interest  for  the  same, 
after  the  rate  of  ^^5  per  cent,  per  annum,  on  the  day  of 
next  ensuing  the  date  thereof,  then  the  same  indenture  should  cease 
and  be  void.    Akd  wheekas  the  said  principal  sum  of  £        "was  De&uitinp«y- 
not  paid  to  the  said  {mortgagee)  on  the  day  in  the  said  indenture  ^  monejr/ 
appointed  for  the  payment  thereof,  whereby  his  estate  and  interest 
in  the  same  premisies  became  absolute  at  law  for  the  then  residue  of 
the  said  term  of            years,  and  redeemable  only  in  equity  (1). 


(1)  If  the  conveyance  be  made  by  or  to  the  representatives  of  the  ^•^'^^J^^, 
mortgagee  or  mortgagor,  say,  ,    ,.    vi.  mortgagee. 

"And  whereas  the  said  {testator)  departed  this  lite  on  or 

about  the  day  of  having  previously  made  his  last 

win  and  testament,  bearing  date  the  day  of  ,  and  ap- 

pointed  the  said  {executors)  executors  thereof,  who  soon  afker  his 
decease  duly  proved  the  same  in  the  prerogative  court  of  the  Arch- 
bishop of  Canterbury.*" 

If  either  the  mortgagor  or  mortgagee  died  intestate,  say, 

"  And  whereas  the  said  {testator)  departed  this  life  intestate  ^^^^^  or 
on  or  about  the  day  of  ,  leaving  the  said  {administra^  mortgagee. 

tors)  hifl  and  next  of  kin.     And  whereas  letters  of  adminis- 

tration of  the  estate  and  effects  of  the  said  intestate  were  granted  to 
the  said  {administrators)  as  such  next  of  kin  as  aforesaid,  by  the 
prerogative  court  of  the  Archbishop  of  Canterbury,  on  the 

day  of 
If  the  mortgage  have  been  previously  transferred,  say, 
^  And  whereas  by  an  indenture  of  assignment  bearing  date  the  Mortgage  pre. 

J  -  J     V  viously  ttvift- 

day  of  ,  and  made  or  expressed  to  be  made  between  fg,,^ 

tbc  said  {mortgagee)  of  the  one  part,  and  the  said  {assignee)  of  the 
other  part,  the  said  {mortgagee)  in  consideration  of  the  .sum  of 
£  paid  to  him  by  the  said  {assignee)  assigned  all  and  singular 
the  same  premises  unto  the  said  {assignee),  his  executors,  admims- 
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Akb  WHEftSAs  there  is  now  due  to  the  said  {fnorigage^)  upon  the 

^J*^J^.      said  in  part  recited  security  the  said  principal  sum  of  £         ,  toge- 

demise.        ther  with  the  sum  of  £  for  interest  up  to  this  day,  making 

Desire  of  moru   together  the  sum  of   £  And  whe&eas  the  said 

gagor  to  p^  off  (fnartgagor)  is  now  desirous  of  discharging  the  same,  asd  of  haT. 

ing  such  assignment  (1)  made  of  the  said  term  of  yein^ 

WITNESS,     as  hereinafter  is  expressed.     Now    this    indenture    witnesb- 

ridmUonof       ^^^^9  that  for  and  in  consideration  of  the  sum  of  £  , 

mortgige-nio-     of  lawful  moucy  of  the  United  Kingdom  of  Great  Britain  and  Ire- 

°^  land  (2),  to  the  said  (mor^a^ee)  in  hand  weU  and  truly  paid  hj  tbe 

said  (mortgagor)  at  or  before  the  sealii^  and  delivery  of  these  pie- 
sents,  the  receipt  whereof,  and  that  the  same  is  in  fiill  payment  and 
satisfaction  of  all  principal,  interest  and  other  monies  now  due  to  iuoi 
upon  the  said  hereinbefore  in  part  recited  mortgage  security,  tlie 
said  {mortgagee)  doth  hereby  acknowledge,  and  of  and  from  the 
same  doth  acquit,  release,  exonerate,  and  for  ever  discharge  the  said 
{mortgagor)^  his  heirs,  executors,  and  administrators,  and  also  the 
said  mortgaged  premises,  as  well  by  these  presents  as  by  the  receipt 
or  acknowledgment  for  the  same  sum  hereupon  indorsed,  [and  ^ 
also  for  and  in  consideration  of  the  sum  of  5s.  of  like  lawfiil  and 
current  money,  at  the  same  time  well  and  truly  paid  by  the  said 
(triMtee)  to  the  said  (mortgagee)^  the  receipt  whereof  is  also  her^y 
the  mortgagee  acknowledged,]  He  the  said  {mortgagee)  at  the  request  and  by  the 
****°^  direction  of  the  said  {mortgagor)  testified,  by  his  being  a  party  to, 

and  signing  and  sealing  these  presents.  Hath  (3)  bai^ained,  sold, 
assigned,  transferred,  and  set  over,  and  by  these  presents  doth 


trators,  and  assigns,  for  the  residue  of  the  said  term  of  yean, 

SUBJECT,  nevertheless,  to  such  equity  or  right  of  redemption  as  the 
same  premises  were  subject  or  liable  to  under  or  by  virtue  of  the 
said  hereinbefore  in  part  recited  indenture  of  mortgage,  and  of  the 
proviso,  condition,  or  agreement  for  that  purpose  therein  contained.^ 
Mortgage  ^n-        If  the  mortgage  have  been  previously  paid  off,  see  ante,  p-  578i 

▼iously  paid  off.    n^  (gN 

Merger  of  term,      (1 )  If  it  be  intended  to  merge  the  term,  say, 

'^  And  of  having  such  assignment  made  to  him  of  the  said  tenn, 

for  the  purpose  of  its  being  merged  in  the  inheritance  of  tbe  said 

inremises,  as  hereinafbr  is  mentioned.^ 
Mortgage  pre-         (2)  If  the  mortgage  have  been  preriously  paid  o£^  see  ante,  p.  581, 

▼iously  paid  off.    q.  (1). 

Merger  of  tenn.      (3)  If  it  be  intended  to  merge  the  term,  say, 

^^  He  the  said  {mortgagee)  bath  bargained,  sold,  assigned,  sur« 
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baigain,  seU,  assign,  transfer,  and  set  over  unto  the  said  (fru^tee) 

his  executors,  ieulministrators,  and  assigns,  All,  fcc.  (1)  and  all    J^^^i^l^i^ 

other  the  messuages,  lands,  tenements,  hereditaments,  and  premises        demite. 

(if  any)  comprised  in  the  said  hereinbefore  in  part  recited  indenture  The  parcds. 

of  the  day  of  and  thereby  demised  to  the  said  (mor/^o* 

gee)^  his  executors,  administrators,  and  assigns,  for  the  term  of 

years,  as  hereinbefore  is  mentioned,  with  all  and  singular  the  rights^ 

members,  and  appurtenances  to^  the  same  premises  respectively  be* 

loDging;  and  all  the  estate,  right,  title,  interest,  term  and  terms  of 

years  now  to  come  and  unexpired,  trust,  property,  possession,  daim, 

and  demand,  both  at  law  and  in  equity,  of  him  the  said  {mortgagee) 

under  or  by  virtue  of  the  said  hereinbefore  in  part  recited  indenture, 

or  otherwise  howsoever,  in,  to,  out  of,  or  respecting  the  said  premises 

or  any  part  thereof,  for  the  now  residue  of  the  said  term  of 

years,  together  with  the  said  indenture  of  demise  or  mortgage,  and 

all  benefit  and  advantage  incident  or  belonging  to  the  same,  or  to 

the  covenants  and  agreements  therein  contained,  or  to  any  of  them. 

To  HAVB  AND  TO  HOLD  (2)  the  said  messuages,  lands,  tenements,  To  hold  to  th« 

hereditaments,  and  all  and  singular  other  the  premises  hereinbefore  *™2^J^JJ?* 

described,  and  hereby  assigned  or  intended  so  to  be,  with  their  and  term. 

every  of  their  appurtenances,  unto  the  said  {trtcstee)  his  executors, 

Administrators,  and  assigns,  from  henceforth  for  and  during  all  the 

residue  and  remainder  of  the  said  term  of  years,  in  or  by.  the 

said  hereinbefore  in  part  recited  indenture  of  the  day  of 


rendered,  relinquished,  and  yielded  up,  and  by  these  presents  doth 
bargain,  sell,  assign,  surrender,  relinquish,  and  yield  up  unto  the 
■sid  (mortgagor)  (ind  his  heirs,  all,  kcJ^  [as  above^l 

(1)  Insert  here  a  description  of  the  premises  intended  to  be  assigned.     Fiarods. 

(2)  If  it  be  intended  to  merge  the  term,  omit  the  habendum^  (which  Merger  of  term, 
u  pecaliarly  improper  where  the  estate  is  not  to  be  holden,  but  imme« 

diateJy  extinguisned,)  and  say, 

"  So  and  in  such  manner,  and  to  and  for  the  end,  intent^  and 
porpose  that  the  residue  and  remainder  of  the  said  term  of 
fears  therein,  may  henceforth  by  way  of  surrender,  release  of  right, 
nr  otherwise,  be  and  become  merged  and  extinguished  in,  or  con- 
lolidatcd  with,  the  fee*simple,  reversion  and  inheritance  of  the  said 
lereditaments  and  premises,  and  that  the  said  hereditaments  and 
premises  may,  from  time  to  time,  and  at  aU  times  hereafter,  be  had, 
»olden,  and  enjoyed  by  the  said  {mortgagor)  and  his  heirs,  wholly 
nd  absolutely  fireed^  exonerated^  and  discharged,  &c.^  as  above. 
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mortgagee  that 
he  hiUh  not  in- 
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granted,  which  is  or  may  be  now  to  come  and  unexpired;  ithSsj 
and  absolutely  freed,  exonerated,  and  dischai^^,  of  and  from  the 
said  sum  of  £        ,  and  all  interest  and  other  monies  now  or  hereto- 
fore due  for  or  in  respect  thereof,  and  of  and  from  all  other  liens, 
charges,  claims,  and  demands  whatsoever,  as  well  legal  as  equitaUe, 
of  or  by  the  said  {mortgagee)^  his  executors,  administrators,  or  as- 
signs, upon  or  concerning  the  same  respectively,  by  reason  of  the 
said  in  part  recited  mortgage,   or  otherwise  howsoever;  but  in 
TRUST,  nevertheless,  for  the  said  (mortgagor)^  his  heirs  and  assigns, 
and  to  be  assigned  and  disposed  of  fit)m  time  to  time  as  he  or  thqr 
shall,  in  writing  under  his  or  their  hand  or  respective  hands,  direct 
or  appoint;  and  in  the  mean  time  and  until  any  such  assignmeDt, 
disposition,  direction,  or  appointment  shall  be  made,  and  when  made, 
then  subject  thereto,  in  tbust,  and  to  the  intent,  that  the  reddne 
for  the  time  being  of  the  said  term  and  estate  hereby  expressed  or 
intended  to  be  assigned,  shall  and  may  attend  and  wait  upon  the  le- 
version  and  inheritance  of  the  lands,  tenements,  hereditaments,  and 
premises,  therein  comprised,  for  the  sole  use  and  benefit  of  the  said 
{moTtgag(yr)y  his  heirs  and  assigns,  in  order  to  protect  and  defend 
the  said  messuages,  lands,  tenements,  and  hereditaments,  from  and 
against  all  subsequent  and  intermediate  incumbrances  (if  any  such 
there  be);  and  in  trust  that  the  said  {trustee)^  his  executors,  ad- 
ministrators, and  assigns,  shall  and  do  permit  fmd  cause  the  said 
term  and  estate  to  be  used  and  disposed  of  for  that  purpose  accord- 
ingly.    And  the  said  {mortgagee)  for  himself,  his  heirs,  execaton, 
and  administrators,  doth  hereby  covenant,  promise,  declare,  and 
agree,  with  and  to  the  said  (trustee),  his  executors,  administrators, 
and  assigns,  and  also  with  and  to  the  said  {fnortgagar),  his  heiia 
and  assigns,  in  the  manner  following,  (that  is  to  say)  that  he  the 
said  {mortgagee)  hath  not  at  any  time  or  times  heretofore  made, 
done,  executed,  committed,  or  knowingly  omitted,  or  suffered,  nor 
been  party  or  privy  to  any  act,  deed,  matter,  or  thing  whatsoeTcr, 
whereby  or  by  reason  or  means  whereof  the  said  messuages,  lands, 
tenements,  hereditaments,  and  premises,  hereby  assigned,  or  men- 
tioned or  intended  so  to  be  as  aforesaid,  or  any  part  or  parcel  tbat- 
of,  or  any  estate  or  interest  therein  respectively  are,  is,  can,  shall,  or 
may  be  in  anywise  impeached,  charged,  incumbered,  or  prejudicially 
affected  in  estate,  title,  value,  or  otherwise  howsoever.     IN  WIT- 
NESS, &c. 


Stamp. 


%♦  See  post.  "Stamp",  in  Schedule 
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A  Praecipe  for  a  Writ  of  Entry  in  order  to  suffer  a  Recovery  (1). 


}  Command  John  StUes^  Esquire^  {the  tenant  (2)  to  the 
prcBcipey  or  defendant),  that  justly  and  without  delay 


(1)  A  recovery»  like  a  fine  before  noticed,  is  founded  upon  a  sup-  Nature  of  a 
posed  real  action  brought  against  the  person  in  possession  of  a  freehold  recovery, 
interest  in  the  land,  for  the  recovery  of  such  possession  ;  and  the  only 
difference  between  the  two  assurances  (for  such  they  are  now  become, 
see  Pig.  Rec  8,)  is,  that  in  a  fine  the  deforceant  or  supposed  defendant 
compromises  the  action,  and  admits  the  plaintiff's  right,  without  suffer- 
ing the  cause  to  proceed  to  action  ;  whilst,  in  a  recovery,  the  defend* 
ant  or  tenant  to  the  praecipe,  as  he  is  styled,  is  supposed  to'  defend  the 
action  unto  judgment,  and  recovery  is  actually  obtained  against  him. 

In  every  recovery,  supposing  the  different  parties  to  appear  in  per-  Parts  or  pro- 
son,  and  the  recovery  to  be  suffered  with  single  voucher,   there  are  ceedingsina 
^ye  parts  or  proceedings,  first,  the  writ  of  entry,   (which  is  similar  to  ^^^^^'Y' 
a  writ  of  covenant  in  a  fine)  and  is  a  writ  issuing  out  of  the  Court 
of  Chancery,    at  the  instance  of  the  plaintiff  (or  demandant,  as  he 
is  usually  styled)  directed  to  the  sheriff  of    the  county   where  the 
lands  lie,  ordering  him  to  command  the  defendant  or  tenant  to  the 
praecipe  (in  whom  an  estate  of  freehold  has  been  previously  vested) 
to  render  the  lands  to  the  demandant,    and,    unless  he  shall  do  so, 
to  summon  him  before  the  justices  of  the  Court  of  Common  Pleas, 
on  a  day  named,  to  shew  cause  why  he  will  not  do  it ;  in  a  fine,  the  pro- 
ceedings stop  here,  for  the  defendant  immediately  offers  to  compromise, 
which  18  accepted,  and  the  action  is  suspended  ;  but,  in  a  recovery,  the 
tenant  appears  and  vouches,  that  is,  calls  upon  the  tenant  in  tail  or  per- 
son by  whom  he  is  supposed  to  have  had  the  lands  warranted  to  him, 
and  who  is  called  the  vouchee,  to  defend  the  lands  so  warranted ;  the 
writ  of  summons  is  then  directed  to  the  sheriff,  commanding  him  to 
summon  the  vouchee  to  warrant  the  land ;  the  vouchee  accordingly  ap- 
pears for  that  purpose,  and  afterwards  makes  default ;  judgment  is  then 
given  that  the  demandant  shall  recover  the  lands  in  question  from  the 
tenant,  who  is  to  recover  in  value  from  the  vouchee ;  the  writ  of  seisin 

SUP.— •VOL.  III.  s  8 


G06  PRECEDENTS  IN  [CLASS  IX. 


BSCOTXKT. 


he  render  (3)  to  ,    Gentleman^  {the  demandant  or 

P'^'"^'       plaintif)  the  honor  (4)  of  with  the  appurtenances  (5),  the 

castle  of  with  the  appurtenances,  the  forest  of 

with  the  appurtenances,  the  chase  of  with  the  appurte- 

nances, the  park  of  with  the  appurtenances,  the  hundred 

of  with  the  appurtenances,  the  manor  of  with 

the   appurtenances,    three   messuages,   three   cottages,  one    shop, 
one  cellar,   two  lofts,    five  bams,   one  windmill,  one   water-mill, 


it  then  issued  to  the  sheriff,  commanding  him  to  deliver  the  lands  so  re- 
covered to  the  demandant ;  then  follows  the  return  of  the  sheriff,  that 
he  has  delivered  seisin  of  the  lands  to  the  demandant ;  and  lastly  the 
certificate  of  the  proceedings  under  the  seal  of  the  court,  called  the  ex- 
emplification, which  is  delivered  to  the  demandant  as  evidence  of  hit 
title. 
Precipe  the  It  will  not  be  necessary  to  give  the  form  of  each  of  these  proceedings ; 

only  part  drawn  the  only  one  which  is  ever  drawn  by  the  conveyancer  is  the  pnedpc, 
fcy  conveyan-  q^  instructions  for  the  writ  of  entry  ;  the  others  are  usually  drawn  by 
^'^"^  the  clerk  of  the  recoveries,  and  indeed  are  generally  printed. 

By  wbocn  reco-        (2)  A  recovery  may  be  suffered  by  the  ftame  persons  as  are  permitted 
▼eria  may  be      iq  levy  fines,  for  which  see  ante.  Vol.  II.  p.  502,  notes. 
"*^'^**^  (S)  A  recovery  may  be  suffered  of  every  thing  for  which  a  writ  ef 

Of  what  a  reco-  covenant  for  levying  a  fine  lies,  as  of  an  honour,  island,  barony,  castlci 
]^J^  ^        messuage,  curtilage,  dove-house,   land,  meadow,  pasture,  underwood, 

chapel,  river,  county,  warren,  rectory,  view  of  frank  pledge,  waifs, 
estrays,  felons'  goods,  deodands,  furze,  heath,  moor,  tithes,  &c.  Pig. 
Rec.  96;  and  since  the  statute  S2  Hen.  8.  c.  7,  of  ecclesiastical  or  spiritual 
profits,  as  tithes,  oblations,  portions,  pensions,  &c.  Dormer's  Ca.  5  Co.  40; 
and  also  of  a  rent-charge  issuing  out  of  land ;  but  not  of  an  annuity 
which  is  charged  only  on  personal  estate,  Dr.  and  Stud.  Dial.  I.  c.  30; 
Turner  v.  Turner,  1  Br.  Ch.  Ca.  319 ;  and  it  may  also  be  suffer^  of  an 
advowson  appendant  to  a  manor.  Pig.  9.  or  of  an  advowson  in  gross,  if 
there  be  any  land  to  it,  Bayley  v.  University  of  Oxford,  2  Wils.  116; 
but,  if  not,  it  must  be  suffered  on  a  torii  of  right  qfadvotoson.  Pig.  9. 
It  may  be  proper  to  observe,  that  in  the  old  books  it  is  said  that  a  re- 
covery cannot  be  suffered  of  a  ditch,  pool  or  fishery,  8  £.  3.  381^  nor 
of  common  of  pasture,  27  Hen.  8.  12,  nor  of  estovers,  2  £.  3.  nor  of 
an  oxtgang  of  marsh  land,  13  E.  3.  fo.  3,  nor  of  homage  or  fealty,  nor 
of  services  to  be  done,  6  E.  2.  nor  of  a  garden,  cottage  or  croft, 
I4f  Ass.  13,  8  H.  6.  3  ;  22  E.  4.  IS,  nor  of  a  quarry,  mine  or  market, 
13  E  3.  for  they  are  not  in  demesne,  but  profit  only.  West.  Symb.  77,'b, 
s.  3,  but  custom  has  varied  this  in  many  particulars,  and  see  Wils. 
Fines,  p.  283,  and  precedents  Xhere  given,  in  which  most  of  these  are 
included. 

(4<)  See  the  legal  import  of  the  different  names  under  which  heredita* 
ments  may  be  described,  ante.  Vol.  II.  p.  503,  notes. 
Fktftkulan  must     .  (5)  The  same  care  must  be  used  in  placing  the  particulars  in  a  writ 
be  set  out  in        of  entry  as  in  a  writ  of  covenant,  and  see  ante^  p.  49,  n.  (6),  and  with 
Xe        " '"  ^^»^^>  **  ^^^  ^^  perceived,  it  in  all  respects  corresponds. 
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two  dove-houses,  two  gardens,  three  curtilages,  five  orchards, 
one  hundred  acres  of  land,  one  hundred  acres  of  meadow,  one 
hundred  acres  of  pasture,  taattj  acres  of  wood,  forty  acres  of  furze 
and  heath,  one  himdred  acres  of  moor,  one  hundred  acres  of 
firesh  manh,  one  hundred  acres  of  salt  marsh,  one  hundred  acres 
of  niah  land,  fifty  acres  of  broom,  one  hundred  acres  of  land 
covered  with  water,  all  mines,  quarries  of  stone  and  other  mine- 
rals, an  annual  rent  of  ten  pounds,  common  of  pasture  for  all  manner 
of  cattle,  common  of  turbary  and  of  estovers,  liberty  of  foldage  and 
of  sheep-walk,  free  warren,  free  fishery  in  the  waters  of  ,  a 

boilery  of  salt  water,  a  passage  over  the  river  ,  one  wharf, 

four  quays,  two  fairs  with  the  appurtenances,  two  markets  with  the 
appurtenances,  court'  leet,  court  baron,  view  of  frank  pledge  with  the 
appurtenances,  goods  and  chattels  waived,  estrays,  deodands,  goods 
and  chattels  of  felons,  fugitives,  outlaws  and  persons  attainted,  felons 
of  themselves,  treasure  trove,  wrecks  of  the  sea,  the  return  of  all 
write  whatsoever,  and  all  liberties  and  franchises,  with  the  appurte- 
nances, in  and  (1)  the  rectory  of  the  church  of 
with  the  appurtenances,  and  all  and  all  manner  of  tithes 
whatsoever  belonging  or  appertaining  to  the  said  rectory,  the  advow- 
son  of  the  church  of            ,  and  the  advowson  of  the  vicarage  of  the 
church  of           '   (2)  which  he  claims,  &c.  (3)  and  unless,  &c. 
{Tfie  tenant)  in  person,    or  by  A.  B.  his  attorney^ 
.  vouches  {t?ie  tenant  in  tail)  who  in  person,  or  by  C.  D.  >■ 
his  attorney,  vouches  over  {the  common  vouchee).  J 


BXCQfWhT, 


(1)  Insert  here  the  parish  and  county  in  which  the  lands  lie ;  and,  if  Pariah, 
they  lie  in  different  counties,  there  must  be  several  writs  of  entry^  one 

for  each  county;  see  ante,  Vol.  II.  p.  505,  n.  (3). 

(2)  If  the  recovery  be  suffered  of  a  moiety,  or  other  portion  of  the  Moiety,  &c 
inheritance,  see  ante.  Vol.  II.  p.  507. 

(3)  This  Sfc.  which  is  supplied  by  the  cursitor,  means,  **  which  he 
daims  to  be  his  right  and  inheritance,  and  into  which  the  said  John 
hath  not  entry,  but  after  the  disseisin  which  Hugh  Hunt,  a  suppositi- 
tious person,  (and  who  is  called  the  common  disseisor)  thereof  unjustly 
and  without  judgment  hath  made  to  the  aforesaid  John  within  thirty 
years  now  last  past,  as  he  saitb,  and  whereupon  he  complains  that  the 
aforesaid  John  deforceth  him  ;  and  unless  he  shall  do  so,  and  the  said 
Richard  shall  give  you  security  to  prosecute  his  suit,  then  summon  by 
good  sumrooners  the  aforesaid  John  that  he  be  before  the  justices  at 
Westminater,  on  a  day  named,  to  show  why  he  will  not  do  it." 
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■KB«1STRT. 

(6  Geo.  4.) 


No.  CCCCXLV. 

*  An  Abstract  of  G  Geo  A.  c:ll0.for  the  Tegistenng  of  British 

Vessels. 


By  the  above  Act  (repealing  all  prior  acts  as  to  the  registry  of  vessels },  No  vessel  to  en- 
it  is  eDactedy  §  2.  That  no  ship  or  vessel  shall  be  entitled  to  any  ''*'^f"^*^**^ 
oi  the  privileges  or  advantages  of  a  British  registered  ship,  until  the 
person  or  persons  claiming  property  therein  shall  have  caused  the  same 
to  be  registered  in  manner  hereinafter  mentioned,  and  shall  have  obtain- 
ed a  certificate  of  such  registry  from  the  person  or  persons  authorized 
to  make  such  registry,  and  grant  such  certificate  as  hereinafter  directed ; 
the  form  of  which  certificate  shall  be  as  follows ;  videlicet  ( 1  )• 

§  3.  That  the  persons  authorized  and  required  to  make  such  registry  Persons  author- 
aod  grant  such  certificates,  shall  be  the  collector  and  comptroller  of  his  reg!stnr™n(r 
Majesty's  customs  in  any  jport  in  the  united  kingdom  of  Great  Britain  gnmt certificates, 
and  Ireland,  and  in  the  Isle  of  Man  respectively,  in  respect  of  ships  or 
vessels  to  be  there  registered  ;  and  the  principal  officers  of  his  Majesty's 
customs  in  the  island  of  Guernsey  or  Jersey,  together  with  the  governor, 
lieutenant  governor,  or  commander-in-chief  of  those  islands  respectively, 
in  respect  of  ships  or  vessels  to  be  there  registered  ;  and  the  collector  and 
comptroller  of  his  Majesty's  customs  of  any  port  in  the  colonies,  planta- 
tions, islands,  and  territories  to  his  Majesty  belonging  in  Asia,  Africa, 
and  America,  together  with  the  governor,  lieutenant-governor,  or  com- 
mander-in-chief of  such  colonics,  plantations,  islands,  and  territories  re- 
^ectively,  in  respect  of  ships  or  vessels  to  be  there  registered ;  and  the 
collector  of  duties  at  any  port  in  the  territories  under  government  of 
the  East  India  company,  and  other  territories  belonging  to  his  Majesty 
within  the  limits  of  the  charter  of  the  said  company,  payable  to  the  said 
company,  or  any  other  person  of  the  rank  in  the  said  company's  service 
of  senior  merchant,  or  of  six  years'  standing  in  the  said  service,  being 


(1)  See  the  form  of  certificate  of  registry,  and  of  the  indorsement  thereupon,  antef  Vol. 
11.  p.  246, 
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Ships  exercise- 
ing  privfleget 
before  registry 
to  be  forfeited. 


respectively  appointed  to  act  in  the  execution  of  this  act,  by  any  of  the 
governments  of  the  said  company  in  India,  in  any  ports  in  which  there 
shall  be  no  collector  and  comptroller  of  his  Majesty's  customs,  in  respect 
of  ships  or  vessels  to  be  there  registered ;  and  the  governor,  lieutenant^ 
governor,  or  commander-in-chief  of  Malta,  Gibraltar,  Heligoland,  and 
Cape  of  Good  Hope,  respectively,  in  respect  of  ships  or  vessels  to  be 
there  registered :  Provided  always,  that  no  ship  or  vessel  shall  be  regis- 
tered at  Malta,  Gibraltar,  or  Heligoland,  except  such  as  ar'e  wholly  of 
the  built  of  those  places  respectively,  and  such  ships  or  vessels  shall  not 
be  registered  elsewhere ;  and  that  such  ships  or  vessels  so  registered 
shall  not  be  entitled  to  the  privileges  and  advantages  of  British  ships  in 
any  trade  between  the  said  united  kingdom  and  any  of  the  colonies, 
plantations,  islands,  or  territories  in  America  to  his  Majesty  belonging : 
Provided  also,  that  wherever  in  and  by  this  act  it  is  directed  or  provided 
that  any  act,  matter,  or  thing  shall  and  may  be  done  or  performed  by, 
to,  or  with  any  collector  and  comptroller  of  his  Majesty's  customs,  the 
same  shall  or  may  be  done  or  performed  by,  to,  or  with  the  principal 
officers  of  customs  in  the  islands  of  Guernsey  or  Jersey,  together  with 
the  governor,  lieutenant-governor,  or  commander-in-chief  of  those 
islands  respectively,  and  also  by,  to,  or  with  such  collector  or  other  per- 
son in  India,  in  the  service  of  the  East  India  company  as  aforesaid,  and 
also  by,  to,  or  with  the  governor,  lieutenant-governor,  or  commander-io* 
chief  of  Malta,  Gibraltar,  Heligoland,  or  Cape  of  Good  Hope,  and  ac- 
cording as  the  same  act,  matter,  or  thing  is  to  be  done  or  performed 
at  the  said  several  and  respective  places,  and  within  the  jurisdiction  of 
the  said  several  persons  respectively :  Provided  also,  that  wherever  in 
and  by  this  act  it  is  directed  or  provided  that  any  act,  matter,  or  thing 
shall  or  may  be  done  or  performed  by,  to,  or  with  the  commissioners  of 
his  Majesty's  customs,  the  same  shall  or  may  be  done  or  performed  by, 
to,  or  with  the  said  commissioners,  or  any  two  or  more  of  them,  in 
England,  Ireland,  or  Scotland  respectively »  and  also  by,  to,  or  with  the 
governor,  lieutenant-governor,  or  commander-in  chief  of  any  place  where 
any  ship  or  vessel  may  be  registered  under  the  authority  of  this  act,  so 
far  as  such  act,  matter,  or  thing  can  be  applicable  to  the  registering  of 
any  ship  or  vessel  at  such  place. 

§  4.  That  in  case  any  ship  or  vessel,  not  being  duly  registered,  and 
not  having  obtained  such  certificate  of  registry  as  aforesaid,  shall  ex- 
ercise any  of  the  privileges  of  a  British  ship,  the  same  shall  be  subject  to 
forfeiture,  and  also  all  the  guns,  furniture,  ammunition,  tackle,  and  ap- 
parel to  the  same  ship  or  vessel  belonging,  and  shall  and  may  be  seized 
by  any  officer  or  officers  of  his  Majesty's  customs :  Provided  always, 
that  nothing  in  this  act  shall  extend  or  be  construed  to  extend  to  a&ct 
the  privileges  of  any  ship  or  vessel  which  shall  have  been  registered  by 
virtue  of  any  act  or  acts,  which  was  or  were  in  force  for  the  registry  rf 
British  ships,  and  granting  certificates  thereof  prior  to  the  thirtyrfiist  day 
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of  December,  1828,  or  by  virtae  of  any  act  or  acts  which  was  or  were  in 

force  at  the  time  of  the  commencement  of  this  act,  until  such  time  or  ^^''- 

times  as  such  ships  or  vessels  shall  he  required  by  this  act  to  be  re-  ^— ^ 


&IQI8TET, 


gistered  de  novo  under  the  regulations  thereof. 

§  5.  That  no  ship  or  vessel  shall  be  registered,  or  having  been  regis-  ^^t  ships  are- 
tered,  shall  be  deemed  to  be  duly  registered  by  virtue  of  this  act,  ex-  r^jito^i;*** 
cept  such  as  are  wholly,  of  the  built  of  the  said  united  kingdom,  or  of 
tlie  Isle  of  Man,  or  of  the  islands  of  Guernsey  or  Jersey,  or  of  some  of 
the  colonies,  plantations,  islands,  or  territories  in  Asia,  Africa,  or  Ame- 
rica, or  of  Malta,  Gibraltar,  or  Heligoland,  which  belong  to  his  Majesty, 
his  heirs  or  successors,  at  the  time  of  the  building  of  such  ships  or  vessels, 
or  such  ships  or  vessels  as  shall  have  been  condemned  in  any  Court  of 
Admiralty  as  prize  of  war,  or  such  ships  or  vessels  as  shall  have  been  con- 
demned in  any  competent  court  -^  forfeited  for  the  breach  of  the  laws 
made  for  the  prevention  of  the  slave-trade,  and  which  shall  wholly  belong 
and  continue  wholly  to  belong  to  his  Majesty's  subjects,  duly  entitled 
to  be  owners  of  ships  or  vessels  registered  by  virtue  of  this  act. 

§  6.  That  no  ship  or  vessel  shall  continue  to  enjoy  the  privileges  of  a  Foreign  rep«r» 
British  ship  after  the  same  shall  have  been  repaired  in  a  foreign  country^  201.  per  ton. 
if  such  repairs  shall  exceed  the  sum  of  twenty  shillings  for  every  ton  of 
the  burthen  of  the  said  ship  or  vessel,  unless  such  repairs  shall  have  been 
necessary  by  reason  of  extraordinary  damage  sustained  by  such  ship  or 
vessel  during  her  absence  from  his  Majesty's  dominions,  to  enable  her  to 
perform  the  voyage  in  which  she  shall  have  been  engaged,  and  to  return 
to  some  port  or  place  of  the  said  dominions ;  and  whenever  any  ship  or 
vessel  which  has  been  so  repaired  in  a  foreign  country  shall  arrive  at 
any  port  in  his  Majesty's  dominions  as  a  British  registered  ship  or  vessel, 
the  master  or  other  person  having  the  command  or  charge  of  the  same 
shall,  upon  the  first  entry  thereof,  report  upon  oath  to  the  collector  and 
comptroller  of  his  Majesty's  customs  at  such  port,  that  such  ship  or 
vessel  has  been  so  repaired,  under  penalty  of  twenty  shillings  for  every 
ton  of  the  burthen  of  such  ship  or  vessel  according  to  the  admeasurement 
thereof;  and  if  it  shall  be  proved  to  the  satisfaction  of  the  commissioners 
of  his  Majesty's  customs,  that  such  ship  or  vessel  was  seaworthy  at  the 
time  when  she  last  departed  from  any  port  or  place  in  his  Majesty's  do- 
minions, and  that  no  greater  quantity  of  such  repairs  have  been  done  to 
the  said  vessel  than  was  necessary  as  aforesaid,  it  shall  be  lawful  for  the 
said  commissioners,  upon  a  full  consideration  of  all  the  circumstances, 
to  direct  the  collector  and  comptroller  of  the  -port  where  such  ship  or 
vessel  shall  have  arrived,  or  where  she  shall  then  be,  to  certify  on  the 
certificate  of  the  registry  of  such  ship  or  vessel,  that  it  has  been  proved 
to  the  satisfaction  of  the  commissioners  of  his  Majesty's  customs,  that 
the  privileges  of  the  said  ship  or  vessel  have  not  been  forfeited  notwith- 
standing the  repairs  which  have  been  done  to  the  same  in  a  foreign 
country. 
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RgQisTRT.  J  Pj  rpij^j  ^j,g  owners  of  British  ships  have  been  unable  to  effect  the  ne- 

iS7iyw.  cessary  repairs  to  their  vessels  in  British  ports,  by  reason  of  combina- 
(6  Geo.  4.)  jj^^g  ^^  workmen :  and  whereas  it  is  expedient  to  make  provisions  for  re- 
By  reason  of  jigf  ^f  the  ship-owners  in  such  cases,  in  order  tliat  the  voyages  of  British 
workmen,  power  ships  may  not  be  frustrated  by  such  means,  to  the  great  detriment  of  the 
given  to  privy  commerce  and  navigation  of  the  empire  ;  be  it  therefore  enacted,  that 
n^t"owners*of'  ^or  two  years  from  and  after  the  passing  of  this  Act,  when  and  as 
vessels  to  pro-  often  as  it  shall  appear  expedient  to  the  lords  and  others  of  his  Majesty's 
P^rts^or^re-^"  Privy  Council,  it  shall  be  lawful  for  them,  or  any  three  or  more  of  them, 
pairs*    •  to  make  and  issue  their  order  in  behalf  of  the  master  or  owners  of  any 

such  ship,  permitting  the  same  to  proceed  to  some  foreign  port  or  ports, 
to  be  named  in  such  order,  and  there  to  be  repaired  to  such  extent  as 
shall  be  necessary  for  the  voyage  in  which  such  ship  is  engaged. 

§  8   empowers  his  Majesty's  privy  council  to  permit  vessels  to  pro- 
ceed on  their  voyage  with  a  less  number  of  British  seamen  than  is  re- 
quired by  law. 
Ships  declared  §  9.  That  if  any  ship  or  vessel  registered  under  the  authority  of  this 

te*deemed''rhiM  ^^  ^^7  ^^^^^  ^^'j  "^hall  be  deemed  or  declared  to  be  stranded  or  unsea- 
lost  or  broken  worthy,  and  incapable  of  being  recovered  or  repaired  to  the  advantage 
"^' '  of  the  owners  thereof,  and  shall  for  such  reasons  be  sold  by  order  or  de« 

cree  of  any  competent  court  for  the  benefit  of  the  owners  of  such  ship 
or  vessel,  or  other  persons  interested  therein,  the  same  shall  be  taken 
and  deemed  to  be  a  ship  or  vessel  lost  or  broken  up  to  all  intents  and 
purposes  within  the  meaning  of  this  act,  and  shall  never  again  be  en- 
titled to  the  privileges  of  a  British-built  ship  for  any  purposes  of  trade 
or  navigation* 
British  ships  §  l'^.  That  no  British  ship  or  vessel,  which  has  been  or  shall  bere- 

^ptured  not  to^  ^^^er  be  captured  by  and  become  prize  to  an  enemy  or  sold  to  foreigners, 
to  registry ;  but  shall  again  be  entitled  to  the  privileges  of  a  Britisli  ship  :  provided  al- 
f^Courts^  ways,  that  nothing  contained  in  this  act  shall  extend  to  prevent  the  re- 
Admiralty  may  gistering  of  any  ship  or  vessel  whatever  which  shall  be  condemned  in 
be  registered.      ^y^y  court  of  admiralty  as  prize  of  war,  or  in  any  competent  court  for 

breach  of  laws  made  for  the  prevention  of  the  slave-trade. 
Ships  shall  be  ^  11.  That  no  such  registry  shall  hereafter  be  made,  or  certificate 

u^^oThich^^^  thereof  granted,  by  any  person  or  persons  hereinbefore  authorized  to 
they  belong.        make  such  registry  and  grant  such  certificate,  in  any  otlier  port  or  place 

than  the  port  or  place  to  which  such  ship  or  vessel  shall  properly  belong, 
except  so  far  as  relates  to  such  ships  or  vessels  as  shall  be  condenmed  as 
prizes  in  any  of  the  islands  of  Guernsey,  Jersey,  or  Man,  which  ships 
or  vessels  shall  in  future  be  registered  in  manner  hereinafter  directed; 
but  that  all  and  every  registry  and  certificate,  granted  in  any  port  or 
place  to  which  any  such  ship  or  vessel  does  not  properly  belong,  sliall  be 
utterly  null  and  void  to  all  intents  and  purposes,  unless  the  officers  afore- 
said shall  be  specially  authorized  and  empowered  to  make  such  registry 
and  grant  such  certificate  in  any  other  port,  by  an  order  in  writing  un- 
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der  the  hancb  of  the  Commissioners  of  his  Majesty's  Customs,  which 

order  the  said  commissioners  arfe  hereby  authorized  and  empowered  to      --  ^9*':  v 

issue  in  manner  aforesaid,  if  they  shall  see  fit ;  Ithe  act  then  proceeds  to  — — — 

direct  books  of  registers  to  be  kept  by  the  collector^  ^c] 

J  12.  That  every  ship  or  vessel  shall  be  deemed  to  belong  to  some  ^*"**.  ***/!S?^ 
port  at  or  near  to  which  some  or  one  of  the  owners,  who  shall  take' and  deemed  to  be- 
fiubscribe  the  oath  required  by  this  act  before  registry  be  made,  shall  W- 
reside ;  and  whenever  such  owner  or  owners  shall  have  transferred  all  scribing  owners 
iiis  or  their  share  or  shares  in  such  ship  or  vessel,  the  same  shall  be  re-  *»  require  re- 
gistered  de  novo  before  such  ship  or  vessel  shall  sail  or  depart  from  the  ^ 
port  to  which  she  shall  then  belong,  or  from  any  other  port  which  shall 
be  in  the  same  part  of  the  United  Kingdom,  or  the  same  colony,  plan^ 
tation,  island,  or  territory,  as  the  said  port  shall  be  in :  Provided  always, 
that  if  the  owner  or  owners  of  such  ship  or  vessel  cannot  in  sufficient 
time  comply  with  the  requisites  of  this  act,  so  that  registry  may  be  made 
before  it  shall  be  necessary  for  such  ship  or  vessel  to  sail  or  depart  upon 
another  voyage,  it  shall  be  lawful  for  the  collector  and  comptroller  of 
the  port  where  such  ship  or  vessel  may  then  be,  to  certify  upon  the 
back  of  the  existing  certificate  of  registry  of  such  ship  or  vessel,  that 
the  same  is  to  remain  in  force  for  the  voyage  upon  which  the  said 
ship  or  vessel  is  then  about  to  sail  or  depart:  Provided  also,  that  if  any 
ship  or  vessel  shall  be  built  in  any  of  *the  colonies,  plantations,  islands, 
or  territories  in  Asia,  Africa^  or  America^  to  His  Majesty  belonging, 
for  owners  residing  in  the  United  Kingdom,  it  shall  be  lawful  for  such 
ship  or  vessel  to  proceed  to  any  part  of  the  United  Kingdom,  whether 
by  a  direct  or  circuitous  voyage,  and  there  to  import  a  cargo,  before 
registry  shall  have  been  made  of  such  ship  or  vessel ;  provided  the  mas- 
ter of  such  ship  or  vessel,  or  the  agent  for  the  owner  or  owners  thereof, 
shall  have  produced  to  the  collector  and  comptroller  of  the  port  at  or 
near  to  which  such  ship  or  vessel  was  built,  or  from  which  she  shall  be 
cleared  for  her  voyage  as  aforesaid,  the  certificate  of  the  builder  ne- ' 
quired  by  this  act,  and  shall  have  made  oath  before  such  collector  and 
comptroller,  of  the  names  and  descriptions  of  the  principal  owners  of 
such  ship  or  vessel,  and  that  she  is  the  identical  ship  or  vessel  mentioned 
in  such  certificate  of  the  builder,  and  that  no  foreigner,  to  the  best  of 
Ills  knowledge  and  belief,  has  any  interest  therein ;  whereupon  the  col* 
lector  and  comptroller  of  such  port  shall  cause  such  ship  or  vessel  to  be 
surveyed  and  measured  in  like  manner  as  is  directed  for  the  purpose  of 
registering  any  ship  or  vessel,  and  shall  give  the  master  of  such  ship  or 
vessel  a  certificate  under  their  hands  and  seals,  purporting  to  be  under 
the  authority  of  tliis  act,  and  stating  when  and  where,  and  by  whom 
such  ship  or  vessel  was  built,  the  description,  tonnage,  and  other  parti- 
culars required  on  registry  of  any  ship  or  vessel,  and  the  voyage  for 
which  such  ^bip  or  vessel  is  cleared  by  them ;  and  such  certificate  shall* 
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for  such  voyage,  have  all  the  force  and  virtue  of  a  certificate  of  registry 
under  this  act ;  and  such  collector  and  comptroller  shall  transmit  a  cofj 
of  such  certificate  to  the  commissioners  of  His  Majesty's  customs. 

^  IS.  That  no  person  who  has  tak^i  the  oath  of  allegiance  to  aoj 
foreign  state,  except  under  the  terms  of  some  capitulation,  unless  be 
shall  afterwards  become  a  denizen  or  naturalized  subject  of  the  United 
Kingdom,  by  His  Majesty's  Letters  Patent,  or  by  Act  of  Parliament; 
nor  any  person  usually  residing  in  any  country  not  under  the  dominion 
of  His  Majesty,  his  heirs  and  successors,  unless  he  be  a  meniber  of  some 
British  factory,  or  agent  for  or  partner  in  any  house  or  co-partnership 
actually  carrying  on  trade  in  Great  Britain  or  Ireland,  shall  be  entitled 
to  be  the  owner,  in  whole  or  in  part,  diFectly  or  indirectly,  of  any  ship 
or  vessel  required  and  authorized  to  be  registered  by  virtue  of  this  acL 

$  14*  and  15>  direct  that  an  oath  be  taken  by  subscribing  ownen 
previous  to  registry,  and  prescribes  the  form  of  such  oath. 

§  16.  That  previous  to  the  registering  or  granting  of  any  certificate 
of  registry  as  aforesaid,  some  one  or  more  person  or  persons  appointed 
by  the  commissioners  of  His  Majesty's  customs,  ( taking  to  his  or  thdr 
assistance,  if  he  or  they  shall  judge  it  necessary,  one  or  more  person  or 
persons  skilled  in  the  building  and  admeasurement  of  ships,)  shall  go  on 
board  of  every  such  ship  or  vessel  as  is  to  be  registered^  and  shall 
strictly  and  accurately  examine  and  admeasure  every  such  ship  or  ves- 
sel as  to  all  and  every  particular  contained  in  the  form  of  the  certificate 
hereinbefore  directed,  in  the  presence  of  the  master,  or  of  any  other 
person  who  shall  be  appointed  for  that  purpose  on  the  part  of  the  owner 
or  owners,  or  in  his  or  their  absence,  by  the  said  master ;  and  shall  de- 
liver a  true  and  just  account  in  writing  of  all  such  particulars  of  the 
built,  description,  and  admeasurement  of  every  such  ship  or  vessel  as 
are  specified  in  the  form  of  the  certificate  above  recited,  to  the  collector 
and  comptroller  authorized  as  aforesaid  to  make  such  registry  and  grant 
such  certificate  of  registry;  and  the  said  master  or  other  person  attend- 
ing on  the  part  of  the  owner  or  owners,  is  hereby  required  to  sign  hii 
name  also  to  the  certificate  of  such  surveying  or  examining  officer,  in 
testimony  of  the  truth  thereof,  provided  such  master  or  other  person 
shall  consent  and  agree  to  the  several  particulars  set  forth  and  described 
therein. 

$17*  That  for  the  purpose  of  ascertaining  the  tonnage  of  ships  or 
vessels,  the  rule  for  admeasurement  shall  be  as  follows :  videlicetf  the 
length  shall  be  taken  on  a  straight  line  along  the  rabbet  of  the  keel, 
from  the  back  of  the  main  stempost  to  a  perpendicular  line  from  the 
fore-part  of  the  main  stem  under  the  bowsprit;  from  which  subtracting 
three-fifths  of  the  breadth,  the  remainder  shall  be  esteemed  the  just 
length  of  the  keel  to  find  the  tonnage^  and  the  breadth  shall  be  taken 
from  the  outside  of  the  outside  plank  in  the  broadest  part  of  the  ship, 
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whether  that  shall  be  above  or  below  the  main  wales,  exclusive  of  all       "*°"*^*_ 
manner  of  doubling  planks  that  may  be  wrought  upon  the  sides  of  the          ^^ 
ship;  then  multiplying  the  length  of  the  keel  by  the  breadth  so  taken,  1 — 


and  that  product  by  half  the  breadth,  and  dividing  the  whole  by  ninety- 
four,  the  quotient  shall  be  deemed  the  true  contents  of  the  tonnage. 

$  18.  And  whereas  it  would  in  some  cases  endanger  ships  or  ve»-  Aacertaining 
sels  to  cause  them  to  be  laid  on  shore ;  be  it  therefore  enacted,  That  y^^J^  ^ 
in  cases  where  it  may  be  necessary  to  ascertain  the  tonns^e  of  any  ship  afloat, 
or  vessel  when  afloat,  according  to  the  foregoing  rule,  the  following 
method  shall  be  observed ;  that  is  to  say,  drop  a  plumb-line  over  the 
stem  of  the  ship,  and  measure  the  distance  between  such  line  and  the 
after-part  of  the  stern-post  at  the  load  water  mark ;  then  measure  from 
the  top  of  the  plumb  line,  in  a  parallel  direction  with  the  water,  to  a 
perpendicular  point  immediately  over  the  load  water  mark  at  the  fore- 
part pf  the  main  stem,  subtracting  from  such  measurement  the  above 
distance,  the  remainder  will  be  the  ship's  extreme,  from  which  is  to  be 
deducted  three  inches  for  every  foot  of  the  load  draught  of  water  for  the 
rake  abaft,  also  three-fifths  of  the  ship's  breadth  for  the  rake  forward, 
the  remainder  shall  be  esteemed  the  just  length  of  the  keel  to  find  the 
tonnage ;  and  the  breadth  shall  be  taken  from  outside  to  outside  of  the 
plank  in  the  broadest  part  of  the  ship,  whether  that  shall  be  above  or 
below  the  main  wales,  exclusive  of  all  manner  of  sheathing  or  doubling 
that  may  be  wrought  on  the  side  of  the  ship;  then  multiplying  the 
length  of  the  keel  for  tonnage  by  the  breadth  so  taken,  and  that  product 
by  half  the  breadth^  and  dividing  by  ninety-four,  the  quotient  shall  be 
deemed  the  true  contents  of  the  tonnage. 

$19.  That  in  each  of  the  several  rules  hereinbefore  prescribed,  when  Sngine-roomin 
used  for  the  purpose  of  ascertaining  the  tonnage  of  any  ship  or  vessel  JcddiuSBd * ^ 
propelled  by  steam,  the  length  of  the  engine  room  shall  be  deducted 
from  the  whole  length  of  such  ship  or  vessel,  and  the  remainder  shall, 
for  such  purpose,  be  deemed  the  whole  length  of  the  same* 

§  20.  That  whenever  the  tonnage  of  any  ship  or  vessel  shall  have  Tonnage  when 
beai  ascertained  according  to  the  rule  herein  prescribed  (except  in  the  ^ beev"^Acr 
case  of  ships  or  vessels  which  have  been  admeasured  afloat),  such  ac-  deemed  the 
count  of  tonnage  shall  ever  afler  be  deemed  the  tonnage  of  such  ship  or  ^^'^■S^ 
vessel,  and  shall  be  repeated  in  every  subsequent  registry  of  such  ship  or 
vessel,  unless  it  shall  happen  that  any  alteration  has  been  made  in  the 
form  and  burthen  of  such  ship  or  vessel,  or  it  shall  be  discovered  that 
the  tonnage  of  such  ship  or  vessel  had  been  erroneously  taken  and  com- 
puted. 

§  21.  That  at  the  time  of  the  obtaining  of  the  certificate  of  registry  Bond  to  be 
as  aforesaid,  sufficient  security  by  bond  (1 )  shall  be  given  to  his  Majesty,  ^^ngistiy. 


(1)  See  such  Bond,  antet  VoL  II.  ^  818. 
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his  heirs  and  successors,  by  the  master  and  such  of  the  owners  as  shall 
Shqu.         personally  attend  as  is  hereinbefore  required,  such  security  to  be  sp- 
i 1_ proved  of  and  taken  by  the  person  or  persons  hereinbefore  authorized  to 


'McsmitT. 


make  such  registry,  and  grant  such  certificate  of  registry  at  the  port  or 
place  in  which  such  certificate  shall  be  granted,  in  the  penalties  foUoir- 
ing ;  that  is  to  say,  if  such  ship  or  vessel  shall  be  a  decked  vessel,  or  be 
above  the  burthen  of  fifteen  tons  and  not  exceeding  fifty  tons,  in  the 
penalty  of  <£100 ;  if  exceeding  the  burthen  of  fifty  tons  and  not  exceed- 
ing one  hundred  tons,  in  the  penalty  of  ^800  ;  if  exceeding  the  bortfaen 
of  one  hundred  tons  and  not  exceeding  two  hundred  tons,  in  the  pe- 
nalty of  ^'500 ;  if  exceeding  the  burthen  of  two  hundred  tons  and  not 
exceeding  three  hundred  tons,  in  the  penalty  of  ^800  ;  and  if  exceediog 
the  burthen  of  three  hundred  tons,  in  the  penalty  of  ^1000 ;  and  the  con- 
If  sbip»  at  the      dition  of  every  such  bond  shall  be,  that,  &c.  (1) :  Provided  always,  that  if 
bTat  anyTthCT*  **  ®'*^^^  happen  that  at  the  time  of  registry  of  any  ship  or  vessel  the  same 
port  than  that      shall  be  at  any  other  port  than  the  port  to  which  she  belongs,  so  that  the 
maate^m^'  *^®     master  of  such  ship  or  vessel  cannot  attend  at  the  port  of  registry  to  join 
there  give  bond,    with  the  owner  or  owners  in  such  bond  as  aforesaid,  it  shall  be  lawful  for 

him  to  give  a  separate  bond  to  the  like  effect,  at  the  port  where  sach 

ship  or  vessel  may  then  be,  and  the  collector  and  comptroller  of  such 

other  port  shall  transmit  such  bond  to  the  collector  and  comptroller  of 

the  port  where  such  ship  or  vessel  is  to  be  registered,  and  such  bond, 

and  the  bond  also  given  by  the  owner  or  owners,  shall  together  be  of 

the  same  effect  against  the  master  and  owner  or  owners,  or  either  of 

them,  as  if  they  had  bound  themselves  jointly  and  severally  in  one 

bond. 

When  master  is        §  22.  That  when  and  so  often  as  the  master  or  other  person  having  or 

^***"S«^  "^•'^       taking  the  charge  or  command  of  any  ship  or  vessel  registered  in  manner 

similar  bond,  and  hereinbefore  directed  shall  be  changed,  the  master  or  owner  of  such  ship 

his  name  to  be     ^^  vessel  shall  deliver  to  the  person  or  persons  hereinbefore  authorized 

mdorsed  on  cer-  .  ,  .  _       *  ,  .,.  /<         . 

tificate  of  re-        to  make  such  registry  and  grant  such  certificates  of  registry  at  the  port 
gistiy.  where  such  change  shall  take  place,  the  certificate  of  registry  belonging 

to  such  ship  or  vessel,  who  shall  thereupon  indorse  and  subscribe  a  me- 
morandom  of  such  change,  and  shall  forthwith  give  notice  of  the  same 
to  the  proper  officer  of  the  port  or  place  where  such  ship  or  vessel  was 
last  registered  pursuant  to  this  act,  who  shall  likewise  make  a  memo- 
randum of  the  same  in  the  book  of  registers  which  is  hereby  directed 
and  required  to  be  kept,  and  shall  forthwith  give  notice  thereof  to  the 
commissioners  of  his  Majesty's  customs :  Provided  always,  that  before 
the  name  of  such  new  master  shall  be  indorsed  on  the  certificate  of  re- 
gistry, he  shall  be  required  to  give  and  shall  give  a  bond,  in  the  like 
penalties  and  under  the  same  conditions  as  are  contained  in  the  bond  here- 
inbefore required  to  be  given  at  the  time  of  registry  of  any  ship  or  vessel. 


{1 )  See  "  FoiiM  of  Cohditiom  ",  ante,  Vol.  II.  p.  218. 
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$  23.  That  if  any  person  whatever  shall  at  any  time  have  possession 
of  and  wilfully  detain  any  certificate  of  registry  granted  under  this  or  ^^* 

any  other  act,  which  ought  to  be  delivered  up  to  be  cancelled  according  ^'   '' 

to  any  of  the  conditions  of  the  bond  hereinbefore  required  to  be  given  ^**^*^''?^  '^ 

upon  the  registry  of  any  ship  or  vessel,  such  person  is  hereby  required  given  up^  as  di-' 

and  enjoined  to  deliver  up  such  certificate  of  registry,  in  manner  di-  f®*^  ^  *^® 
rected  by  the  conditions  of  such  bond,  in  the  respective  cases  and  under 
the  respective  penalties  therein  provided. 

f.  24.  That  it  shall  not  be  lawful  for  any  owner  or  owners  of  any  Name  of  veBtel 

'  Wuicn  has 

ship  or  vessel  to  give  any  name  to  such  ship  or  vessel,  other  than  that  been  registered 
by  which  she  was  first  registered  in  pursuance  of  this  or  any  other  act ;  '*^«"  afterward* 
aad  that  the  owner  or  owners  of  all  and  every  ship  or  vessel  which  -shall  Names  tobe  * 
be  so  registered  shall  before  such  ship  or  vessel,  after  such  registry,  painted  on  the 
shall  begin  to  take  in  any  cargo,  paint  or  cause  to  be  painted  in  white  or 
yellow  letters,  of  a  length  not  less  than  four  inches,  upon  a  black  ground, 
OD  some  conspicuous  part  of  the  stem,  the  name  by  which  such  ship  or 
vessel  shall  have  been  registered  pursuant  to  this  act,  and  the  port  to 
which  she  belongs,  in  a  distinct  and  legible  manner,  and  shall  so  keep 
and  preserve  the  same ;  and  that  if  such  owner  or  owners,  or  master,  or  . 
other  person  having  or  taking  the  charge  or  command  of  such  ship  or 
▼essel,  shall  permit  such  ship  or  vessel  to  begin  to  take  in  any  cargo  be- 
fore the  name  of  such  ship  or  vessel  has  been  so  painted  as  aforesaid,  or 
shall  wilfully  alter,  erase,  obliterate,  or  in  anywise  hide  or  conceal,  or 
cause  or  procure  or  permit  the  same  to  be  done  (unless  in  the  case  of 
square-rigged  vessels  in  time  of  war),  or  shall  in  any  written  or  printed 
paper,  or  other  document,  describe  such  ship  or  vessel  by  any  name 
other  than  that  by  which  she  was  first  registered  pursuant  to  this  act»  or 
shall  verbally  describe,  or  cause  or  procure  or  permit  such  ship  or  vessel 
to  be  described,  by  any  other  name,  to  any  officer  or  officers  of  his  Ma- 
jesty's Revenue  in  the  due  execution  of  his  or  their  duty,  then  and  in 
every  such  case  such  owner  or  owners,  or  master,  or  other  person  having 
or  taking  the  oharge  or  command  of  such  ship  or  vessel,  shall  forfeit  the 
sumof^lOO.  , 

$.  25.  That  all  and  every  person  and  persons,  who  shall  apply  for  a  Builder's  cer- 
certificate  of  the  registry  of  any  ship  or  vessel,  shall  and  they  are  hereby  ^^^^J^^ 
required  tb  produce  to  the  person  or  persons  authorized  to  grant  such 
certificate,  a  true  and  full  account,  under  the  hand  of  the  builder  of  such 
Aipor  vessel,  of  the  proper  denomination,  and  of  the  time  when  and  the 
place  where  such  ship  or.  vessel  was  built,  and  also  an  exact  account  of 
the  tonnage  of  such  ^ip  or  vessel,  together  with  the  name  c^  the  first* , 
purchaser  or  purchasers  thereof,  (which  account  such  builder  is  hereby, 
directed  and  required  to  give  under  his  hand,  on  the  same  being  de- 
nianded  by  such  person  or  persons  so  applying  for  a  certificate  as  afore** 
8&id,)  and  shall  ako.make  oath  before  the  person  or  persons  herein*  Oath  to  be  made 
before  authorized  to  grant  such  certificate,  ( vhicb  9aUi  he  or  they  is  or  <h«r«^ 
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.  are  hereby  authorized  to  administer),  that  the  ship  or  vessel  for  which 
such  certificate  is  required  is  the  same  with  that  which  is  so  described 
.  by  the  builder  as  aforesaid. 

§  26.  And  be  it  further  enacted,  That  if  the  certificate  of  registry  of 
any  ship  or  vessel  shall  be  lost  or  mislaid,  so  that  the  same  cannot  be 
found  or  obtained  for  the  use  of  such  ship  or  vessel  when  needful,  and 
proof  thereof  shall  be  made  to  the  satisfaction  of  the  Commissionen  of 
his  Majesty's  Customs,  such  commissioners  shall  and  may  permit  nicb 
ship  or  vessel  to  be  registered  de  nemo,  and  a  certificate  thereof  to  be 
granted :  provided  always,  that  if  such  ship  of  vessel  be  abseat  and  ftr 
distant  from  the  port  to  which  she  belongs,  or  by  reawm  of  the  absence 
of  the  owner  or  owners,  or  of  any  other  impediment,  registry  of  the 
same  cannot  then  be  made  in  sufficieat  time,  such  commissioners  shall 
and  may  grant  a  licence  for  the  present  use  of  such  ship  or  vessel,  which 
licence  shall,  for  the  tkae  and  to  the  extent  specified  therein  and  do 
longer,  be  of  the  same  force  and  virtue  as  a  certificate  of  registry 
granted  under  this  act :  provided  always,  that  before  such  registry  de 
novo  be  made,  the  owner  or  owners  and  master  shall  give  bond  to  the 
commissioners  aforesaid,  in  such  sum  as  to  them  shall  seena  fit,  with  a 
condition  that  if  the  certificate  of  registry  shall  at  any  time  afterwards 
be  found,  the  same  shall  be  forthwith  delivered  to  the  proper  officers  of 
his  Majesty's  Customs  to  be  cancelled,  and  that  no  illegal  use  has  been 
or  shall^  be  made  thereof  with  his  or  their  privity  or  knowledge ;  and 
further,  that  before  any  such  licence  shall  be  granted  as  aforesaid,  the 
master  of  such  ship  or  vessel  shall  also  make  oath  that  the  same  has 
been  registered  as  a  British  ship,  naming  the  port  where  and  the  time 
when  such  registry  was  made,  and  all  the  particulars  contained  in  the 
certificate  thereof,  to  the  best  of  his  knowledge  and  belief,  and  shall  also 
give  such  bond,  and  with  the  same  condition  as  is  before  mentioned: 
provided  also,  that  before  any  such  licence  shall  be  granted,  such  ship 
or  vessel  shall  be  surveyed  in  like  manner  as  if  a  registry  de  novo  were 
about  to  be  made  thereof;  and  the  certificate  of  such  survey  shall  be 
preserved  by  the  collector  and  comptroller  of  the  port  to  which  such 
ship  or  vessel  shall  belong;  and  in  virtue  thereof  it  shall  be  lawful  for 
the  said  commissioners,  and  they  are  hereby  required  to  permit  such 
ship  or  vessel  to  be  registered  after  her  departure,  whenever  the  owner 
or  owners  shall  personally  attend  to  take  and  subscribe  the  oath  required 
by  this  act  before  registry  be  made,  and  shall  also  comply  with  all  other 
requisites  of  this  act,  except  so  far  as  relates  to  the  bond  to  be  given  by 
the  master  of  such  ship  or  vessel ;  which  certificate  of  registry  the  said 
commissioners  shall  and  may  transmit  to  the  collector  and  comptroller 
of  any  other  port,  to  be  by  them  given  to  the  master  of  such  ship  or  ves- 
sel, upon  bis  giving  such  bond,  and  delivering  up  the  licence  which  had 
been  granted  for  the  then  present  use  of  such  ship  or  vessel. 
§  27*  And  whereas  it  is  not  proper  that  any  person  under  any  pre- 
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fence  whatever  should  detain  the  certificate  of  registry  of  any  ship  or 

Yeuelf  or  hold  the  same  for  any  purpose  other  than  the  lawful  use  and       .^  ^%) 

navigatioD  of  the  ship  or  vessel  for  which  it  was  granted ;  be  it  there- 


fore enacted,  That  in  case  the  master  of  any  ship  or  vessel,  or  any  other  J^fJ,***  ^^^' 
perBOD,  who  shall  have  received  or  obtained  by  any  means  or  for  any 
purpose  whatever  the  certificate  of  the  registry  thereof  (whether  such 
master  or  other  person  shall  be  a  part  owner  or  not),  shall  wilfully  de- 
tain and  refuse  to  deliver  up  the  same  to  the  proper  officers  of  his  Ma- 
jesty's customs,  for  the  purposes  of  such  ship  or  vessel,  as  occasion 
shall  require,  it  may  and  shall  be  lawful  to  and  for  any  owner  or  owners 
of  such  ship  or  vessel,  the  certificate  of  registry  of  which  shall  be  de- 
tained and  refused  to  be  delivered  up  as  aforesaid,  to  make  complaint 
on  oath  against  the  master  of  the  ship  or  vessel,  or  other  person,  who 
shall  so  detain  and  refuse  to  deliver  up  the  same,  of  such  detainer  and 
refusal,  to  any  justice  of  the  peace  residing  near  to  the  place  where  such 
detainer  and  refusal  shall  be,  in  Great  Britain  or  Ireland,  or  to  any 
Member  of  the  supreme  Court  of  Justice,  or  any  justice  of  the  peace  in 
the  islands  of  Jersey,  Guernsey  or  Man,  or  in  any  colony,  plantation, 
island  or  territory  to  his  Majesty  belonging,  in  Asia,  Africa  or  America, 
or  Malta,  Gibraltar  or  Heligoland,  where  such  detainer  and  refusal  shall 
be  in  any  of  the  places  last  mentioned  ;  and  on  such  complaint  the  said 
justice  or  other  magistrate  shall  and  is  hereby  required,  by  warrant 
under  his  hand  and  seal,  to  cause  such  master  or  other  person  to  be 
brought  before  him  to  be  examined  touching  such  detainer  and  refusal ; 
and  if  it  shall  appear  to  the  said  justice  or  other  magistrate,  on  exami- 
nation of  the  master  or  other  person,  or  otherwise,  that  the  said  certifi- 
cate of  registry  is  not  lost  pr  mislaid,  but  is  wilfully  detained  by  the 
said  master  or  other  person,  such  master  or  other  person  shall  be  thereof 
convicted,  and  shall  forfieit  and  pay  the  sum  of  j£100,  and  on  failure 
of  payment  thereof  he  shall  be  committed  to  the  common  gaol,  there  to 
lemain  without  bail  or  mainprize  for  such  term  as  the  said  justice  or  other 
magistrate  shall  in  his  discretion  deem  proper,  not  being  less  than  three 
months  nor  more  than  twelve  months ;  and  the  said  justice  or  other 
magistrate  shall  and  he  is  hereby  required  to  certify  the  aforesaid  de- 
tainer, refusal  and  conviction  to  the  person  or  persons  who  granted  such 
certificate  of  registry  for  such  ship  or  vessel,  who  shall,  on  the  terms 
and  conditions  of  law  being  complied  with,  make  registry  of  such  ship 
or  vessel  de  naoOf  and  grant  a  certificate  thereof  conformably  to  law, 
notifying  on  the  back  of  such  certificate  the  ground  upon  which  the 
ship  or  vessel  was  so  regutered  de  novo  /  and  if  such  master  or  other 
person  who  shall  have  detained  and  refused  to  deliver  up  such  certificate 
of  registry  as  aforesaid,  or  shall  be  verily  believed  to  have  detained  the 
same,  shall  have  absconded,  so  that  the  said  warrant  of  the  justice  or 
other  mag^trate  cannot  be  executed  upon  him,  and  proof  thereof  shall 
be  made  to  the  satisfaction  of  the  commissioners  of  his  Majesty's  cus« 
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_  tom8>  it  shall  be  lawful  for  the  said  commissioners  to  permit  such  ship 
^^*         or  vessel  to  be  registered  de  wmoy  or  otherwise,  in  their  discretion,  to 

_!^ — grant  a  licence  fbr  the  present  use  of  such  ship  or  vessel,  in  like  manner 

as  is  hereinbefore  provided  in  the  case  wherein  the  certificate  of  registry 
is  lost  or  mislaid. 
cerSiin  mamu^         i  ^'  '^^*'  ^^  *°y  *^*P  ^^  vessel,  after  she  shall  have  been  registered 
to  be  registered    pursuant  to  the  directions  of  this  act,  shall  in  anj  manner  whatever  be 
novo.  altered  so  as  not  to  correspond  with  all  the  particulars  contained  in  the 

certificate  of  her  registry,  in  such  case  such  ship  or  vessel  shall  be  re- 
^stered  de  noDO^  in  manner  hereinbefore  required,  as  soon  as  she  re- 
turns to  the  port  to  which  she  belongs,  or  to  any  other  port  which  ihalJ 
be  in  the  same  part  of  the  United  Kingdom,  or  in  the  same  cotonj, 
plantation,  island  or  territory,  as  the  said  port  shall  be  in,  on  failure 
whereof  such  ship  or  vessel  shall  to  all  intents  and  purposes  be  consi* 
dered  and  deemed  to  be  taken  to  be  a  ship  or  vessel  not  duly  registered. 
Vessels  con-  ^  29.  That  the  owner  or  owners  of  all  such  ships  and  vessels  as  slisll 

or  for  breach  of  ^  taken  by  any  of  his  Majesty's  ships  or  vessels  of  war,  or  by  any  pri- 
laws  against  yate  or  Other  ship  or  vessel,  and  condemned  as  lawful  prize  in  any  Court 
cer^^cate^  of  Admiralty,  or  of  such  ships  or  vessels  as  shall  be  condemned  in  anj 
condemnation  to  competent  court,  as  forfeited  for  breach  of  the  laws  for  the  prevention 
^^^^^^  of  the  slave-trade,  shall,  upon  registering  such  ship  or  vessel,  before  he 

or  they  shall  obtain  such  certificate  as  aforesaid,  produce  to  the  collector 
and  comptroller  of  his  Majesty's  customs  a  certificate  of  the  condemna- 
tion of  such  ship  or  vessel,  under  the  hand  and  seal  of  the  jud^e  of  the 
court  in  which  such  ship  or  vessel  shall  have  been  condemned  -(which 
certificate  such  judge  is  hereby  authorized  and  required  to  grant), 
and  also  a  true  and  exact  account  in  writing  of  all  the  particulars  con- 
tained in  the  certificate  hereinbefore  set  forth,  to  be  made  and  sub- 
scribed by  one  or  more  skilful  person  or  persons,  to  be  appoint- 
ed by  the  court  then  and  tli^re  to  survey  such  ship  or  vessel,  and 
shall  also  make  oath  before  the  collector  and  comptroller,  that  such  ship 
or  vessel  is  the  same  vessel  which  is  mentioned  in  the  certificate  of  the 
judge  aforesaid. 
Prizevessels  not  J  gQ.  That  no  ship  or  vessel  which  shall  be  taken  and  condemned  as 
at  Guernsey,  ^ize  or  forfeiture  as  aforesaid,  shall  be  registered  in  the  islands  of 
Jeney>  or  Man.  Guernsey,  Jersey,  or  the  Isle  of  Man,  although  belonging  to  Ins  Ma- 
jesty's subjects  residing  in  those  islands,  or  in  some  one  or  other  of  them; 
Where  to  be  ra-  j^^  ^^  g^^g  ^y^^w  jjg  registered  either  at  Southampton,  Weymouth,  Exe- 
ter, Plymouth,  Falmouth,  Liverpool  or  Whitdiaven  by  the  cc^lector  and 
comptroller  at  such  ports  respectively,  who  are  hereby  authorized  and 
required  to  register  such  ship  or  vessel,  and  to  grant  a  certificate  thereof 
in  the  form  and  under  the  regulations  and  restrictions  in  this  act  con- 
tained« 

^'^^  toMbe*""        ^  ^^'  ^*^*^  ^^^^  *°^  *^  ^^^°  ^  ^^  property  in  any  ship  or  vessel,  or 

any  part  thereof^  belonging  to  any  of  his  Majesty's  aubjects,  shall  afier 
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registry  thereof,  be  sold  to  any  other  or  others  of  his  Majesty's  sub- 
jects, the  same  shall  be  transferred  by  bill  of  sale,  or  other  instrument  ^^V^- 
in  writing,  containing  a  recital  of  the  certificate  of  registry  of  such  ship 


RxaiaTRT. 


or  vessels  or  the  principal  contents  thereof,  otherwise  such  transfer  shall  ^^  ^  ^^^^ 
not  be  valid  or  effectual  for  any  purpose  whatever,  either  in  law  or  in 
Equity :  Provided  always,  that  no  bill  of  sale  shall  be  deemed  void  by 
reason  of  any  error  in  such  recital,  or  by  the  recital  of  any  former  cer- 
tificate of  registry  instead  of  the  existing  certiBcate,  provided  the  iden- 
tity of  the  ship  or  vessel  therein  intended  be  effectually  proved  thereby. 

§  32.  That  the  property  in  every  ship  or  vessel,  of  which  there  are  Property  in 
more  than  one  owner,  shaJl  be  taken  and  considered  to  be  divided  in  '|^^  ^q^^  ^^j^ 
sixty-four  parts  or  shares,  and  the  proportion  held  by  each  owner  shall  four  parts  or 
be  described  in  the  registry  as  being  a  certain  number  of  sixty-fourth  '  ^^ 
parts  or  shares ;  and  that  no  person  shall  be  entitled  to  be  registered  as  an 
owner  of  any  ship  or  vessel  in  respect  of  any  proportion  of  such  ship  or 
vessel,  which  shall  not  be  an  integral  sixty-fourth  part  or  share  of  the 
same;  and  upon  the  first  registry  of  any  ship  or  vessel,  the  owner  or  owners 
who  shall  take  and  subscribe  the  oath  required  by  this  act,  before  re- 
gistry be  made,  shall  also  declare  upon  oath  the  number  of  such  parts  or 
shares  then  held  by  each  owner,  and  the  same  shall  be  so  registered  ac- 
cordingly :  Provided  always,  that  if  it  shall  at  any  time  happen  that  the 
property  of  any  owner  or  owners  in  any  ship  or  vessel  cannot  be  reduced 
by  division,  into  any  number  of  integral  sixty-fourth  parts  or  shares,  it 
shall  and  maybe  lawful  for  the  owner  or  owners  of  such  fractional  parts  as 
shall  be  over  and  above  such  number  of  integral  sixty-fourth  parts  or 
shares  into  which  such  property  in  any  ship  or  vessel  can  be  reduced  by  di- 
vision, to  transfer  the  same  one  to  another,  or  jointly,  to  any  new  owner, 
by  memorandum  upon  their  respective  bills  of  sale,  or  by  fresh  bill  of 
sale,  without  such  transfer  being  liable  to  any  stamp  duty :  Provided 
also,  that  the  right  of  such  owner  or  owners  to  such  fractional  parts  shall 
not  be  affected  by  reason  of  the  same  not  having  been  registered :  Pro- 
vided also,  that  it  shall  be  lawful  for  any  number  of  such  owners,  named 
and  described  in  such  registry,  being  partners  in  any  house  or  copart- 
nership actually  carrying  on  trade  in  any  part  of  his  Majesty's  domi- 
nions to  hold  any  ship  or  vessel,  or  any  share  or  shares  of  any  ship  or 
vessel,  in  the  name  of  such  house  or  copartnership,  as  joint  owners  there* 
of,  without  distinguishing  the  proportionate  interest  of  each  of  such 
ovmers,  and  that  such  ship  or  vessel,  or  the  share  or  shares  thereof  so 
held  in  copartnership,  shall  be  deemed  and  taken  to  be  partnership  pro- 
perty to  all  intents  and  purposes,  and  shall  be  governed  by  the  same 
rules,  both  in  law  and  equity,  as  relate  to  and  govern  all  other  partner- 
ship property  in  any  other  goods,  chattels,  and  effects  whatsoever. 

J  3S.  That  no  greater  number  than  thirty-two  persons  shall  be  entitled  ^"^  *^"toki^ 
to  be  legd  owners  at  one  and  the  same  time  of  any  ship  or  vessel,  as  owners  of  any 
tenants  in  common,  or  to  be  registered  as  such:  Provided  always,  that  '^^  ^^ 
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Kot  to  affect 
the  equitable 
title  of  heirs,  &c. 


Shnres  to  be  re- 
gistered on  re- 
gistry de  novo 
under  this  act. 


nothing  herein  contained  shall  affect  the  equitable  title  of  minoni  bein, 
legatees,  creditors^  or  others  exceeding  that  number,  duly  represented 
by  or  holding  from  any  of  the  persons  within  the  said  number,  registered 
as  legal  owners  of  any  share  or  shares  of  such  ship  or  vessel:  Provided 
also,  that  if  it  shall  be  proved  to  the  satisfaction  of  the  cooimissioners  of 
his  Majesty's  customs,  that  any  number  of  persons  have  associated  them- 
selves as  a  joint-stock  company,  for  the  purpose  of  owning  any  ship  or 
vessel,  or  any  number  of  ships  or  vessels,  as  the  joint  property  of  such 
company,  and  that  such  company  have  duly  elected  or  appointed  aoy 
number,  not  less  than  three  of  the  members  of  the  same,  to  be  trustees  of 
the  property  in  such  ship  or  vessel,  or  ships  or  vessels,  so  owned  by  such 
company,  it  shall  be  lawful  for  such  trustees,  or  any  three  of  them, 
with  the  permission  of  such  commissioners,  to  take  the  oath  required  by 
this  act,  before  registry  be  made,  except  that  instead  of  stating  therein 
the  names  and  descriptions  of  the  other  owners,  they  shall  state  the  name 
and  description  of  the  company  to  which  such  ship  or  vessel,  or  ships  or 
vessels,  shall  in  such  manner  belong. 

§  34.  That  whenever  any  ship  or  vessel  which  had  been  registered 
before  the  said  thirty-first  day  of  December,  one  thousand  eight 
hundred  and  twenty- three,  and  shall  not  have  been  registered  de 
novo  since  that  day,  and  before  the  commencement  of  this  act  shall 
be  registered  de  novo,  the  number  of  such  shares  held  by  each  owner 
shall  be  registered  as  far  as  the  same  be  practicable ;  and  to  that 
intent  the  owner  or  owners  who  shall  take  and  subscribe  the  oath  re- 
quired by  this  act  before  registry  be  made,  shall  produce  the  bills  of  sale 
or  other  titles  of  themselves  and  of  the  other  owners,  in  order  that  the 
number  of  such  shares  held  by  each  of  them  may  be  ascertained  and  re- 
gistered accordingly ;  and  if  the  registry  of  such  ship  or  vessel  then  in 
force  shall  be  the  first  registry,  and  the  shares  of  any  of  the  owners  shall 
remain  the  same  as  they  were  at  the  time  of  such  registry,  and  the 
owner  or  owners,  or  any  one  of  them,  who  shall  attend  to  take  and  sub- 
scribe the  oath  required  by  this  act  before  registry  be  made,  shall  be 
the  same  as  was  or  were  the  owner  or  owners,  or  one  of  them,  who  took 
and  subscribed  such  oath  before  such  first  registry  was  made,  such  ori- 
ginal owner  or  owners  instead  of  producing  the  bills  of  sale,  shall  declare 
upon  oath,  to  the  best  of  his  or  their  knowledge  and  belief,  the  number 
of  such  shares  held  by  him  or  them,  or  by  any  other  original  owner  or 
owners,  whose  proportionate  property  in  such  ship  or  vessel  shall  have 
remained  unchanged :  Provided  always,  that  if  at  the  time  of  such  re- 
gistry de  novo  such  owner  or  owners  shall  make  oath  that  he  and  they, 
and  each  of  them,  are  unable  to  produce  the  bill  or  bills  of  sale,  or  to 
give  any  certain  account  or  proof  of  the  share  or  shares  of  the  other  pre- 
vious owners,  or  some  or  any  one  of  them,  it  shall  be  lawful  for  the  col- 
lector and  comptroller  to  register  such  ship  or  vessel  without  requiring 
the  share  or  shares  of  such  owner  or  owners  to  be  declared  and  fpecified. 
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f  35.  That  from  and  after  the  cotnroencenient  of  this  act,  or  from 

and  after  the  Brat  arrival  and  entry  of  any  ship  or  vessel,  after  such      ,^  ^^**\  x 

,..  :    .     ,.  1                                1.                  (6  Gtfo.  4.) 
commencement,  at  the  port  to  which  she  belongs,  or  at  any  other  port  -     

which  shall  be  in  the  same  part  of  the  United  Kingdom,  or  in  the  same  ^e^iltered*'' 
colony,  plantation,  island,  or  territory  as  the  said  port  shall  be  in,  no  witbiu  a  certain 
certificate  of  registry  shall  be  in  force,  except  such  as  shall  be  granted  ^^^ 
under  the  authority  of  this  act,  or  which  shall  have  been  granted  under 
the  authority  of  an  act  passed  in  the  fourth  year  of  the  reign  of  his  pre- 
sent Majesty,  intituled  [^An  Ad  for  the  Regutering  of  Vessels']*  and  in 
which  the  share  or  shares  hereinbefore  described  held  by  each  owner 
ihall  be  set  forth,  unless  it  shall  be  certified  thereon  by  the  collector  and 
comptroller  of  the  port  to  which  such  ship  or  vessel  belong,  that  farther 
time  has  been  granted  by  the  commissioners  of  His  Majesty *s  customs 
for  ascertaining  and  registering  the  number  or  numbers  of  such  shares  as 
cannot  then  be  ascertained. 

§  36.  That  upon  the  first  registry  in  compliance  with  this  act,  of  No  jtamp-duty 
any  ship  or  vessel  which  had  been  before  registered,  no  stamp  duty  ^^  ^' 

shall  be  charged  upon  the  bond  therein  required  to  be  given;  and  if  the 
certificate  of  such  former  registry  then  delivered  up  to  be  cancelled  shall 
have  a  Mediterranean  pass  attached  thereto,  no  stamp  duty  shall  be 
charged  on  account  of  the  new  Mediterranean  pass  which  shall  be  ob- 
tained in  lieu  of  the  one  so  delivered  up  and  cancelled. 

§  37.  That  no  bill  of  sale  or  other  instrument  in  writing  shall  be  Bills  of  sale  not 
valid  and  effectual  to  pass  the  property  in  any  ship  or  vessel,   or  in  produced  to 
any  share  thereof,  or  for  any  other  purpose,  until  such  bill  of  sale  or  officeriofcui- 
other  instruRient  in  writing  shall  have  been  produced  to  the  collector  ed"in  the  book'' 
and  comptroller  of  the  port  at  which  such  ship  or  vessel  is  registered,  or  of  registry  or 
to  the  collector  and  comptroller  of  any  other  port  at  which  she  is  about  |"  ^°      '*'"* 
to  be  registered  de  novo,  as  the  case  may  be,  nor  until  such  collector 
and  comptroller  respectively  shall  have  entered  in  the  book  of  registry 
or  in  the  book  of  intended  registry  of  such  ship  or  vessel,  as  the  case 
may  be,    (and  which  they  are  respectively  hereby  required  to  do  upon 
the  production  of  the  bill  of  sale  or  other  instrument  for  that  purpose,) 
the  name,  residence,  and  description  of  the  vendor  or  mortgagor,  or  of 
each  vendor  or  mortgagor  (if  more  than  one),  the  number  of  shares 
transferred,  the  name,  residence,  and  description  of  the  purchaser  or 
mortgagee,  or  of  each  purchaser  or  mortgagee  (if  more  than  one),  and 
the  date  of  the  bill  of  sale  or  other  instrument,  and  jof  the  production  of 
it;  and  further,  if  such  ship  or  vessel  is  not  about  to  be  registered  de 
tovot  the  collector  and  comptroller  of  the  port  where  such  ship  is  regis- 
«red  shall  and  they  are  hereby  required  to  indorse  the  aforesaid  par- 
iculars  of  such  bill  of  sale  or  other  instrument  on  the  certificate  of  re* 
pstry  of  the  said  ship  or  vessel,  when  the  same  shall  be  produced  to 
hem  for  that  purpose,  in  manner  and  to  the  ^ifect  following;  videlicet^ 

T  T  2 
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HVOIST&r. 


Custom  House  [port  and  date;  namef  residence^  and  dgscnption of 

Shi}i».  «  vendor  or  mortgagor"]  has  transferred  by  \_bill  of  sale  or  other  imtnt' 

^  -  •  tnent']  dated  \jdate;  number  of  shares']  to  [^name,  residence,  audit' 

*  scription  of  purchaser  or  mortgagee*'] 

*  A.  B.  Collector. 
<  C.  D.  Comptrolier.' 


Form  of  indone* 
ment. 


Notice  to  com^     And  forthwith  to  irive  notice  thereof  to  the  commissioners  of  customs; 

mitiionert. 

and  in  case  the  collector  and  comptroller  shall  be  desired  so  to  do,  and 

the  bill  of  sale  or  other  instrument  shall  be  produced  to  them  for  that 

purpose,  then  the  said  collector  and  comptroller  are  hereby  required  to 

certify,  by  indorsement  upon  the  said  bill  of  sale  or  other  instrument, 

that  the  particulars  before  mentioned  have  been  so  entered  in  the  book 

of  registry,  and  indorsed  upon  the  certificate  of  registry  as  aforesaid. 

Entry  of  bill  of        ^  38.  That  when  and  so  soon  as  the  particulars  of  any  bill  of  sale 

cxmt  in  cer^      ^^    Other    instrument  by  which  any  ship    or  Tessel,  or  any  share  or 

tain  catet.  shares  thereof,  shall  be  transferred,  shall  have  been  so  entered  in  the 

book  of  registry  as  aforesaid,  the  said  bill  of  sale  or  other  instrameot 
shall  be  valid  and  effectual  to  pass  the  property  thereby  intended  to  be 
transferred,  as  against  all  and  every  person  and  persons  whatsoever,  and 
to  all  intents  and  purposes,  except  as  against  such  subsequent  pur- 
chasers and  mortgagees  who  shall  first  procure  the  indorsement  to  be 
made  upon  the  certificate  of  registry  of  such  ship  or  vessel  in  manner 
hereinafter  mentioned. 
When  a  bill  of         ^  39.  That  when  and  afler  the  particulars  of  any  bill  of  sale,  or 
tend  for  tny*°"  Other  instrument  by  which  any  ship  or  vessel,  or  any  share  or  shares 
shares,  SO  days    thereof,  shall  be  transferred,  shall  have  been  so  entered  in  the  book  of 
for  indoraing  the  ''©gistry  as  aforesaid,  the  collector  and  comptroller  shall  not  enter  in  the 
certificate  of  re-    book  of  registry  the  particulars  of  any  other  bill  of  sale,  or  instrament 
Mv'other  biU  of  pu^^porting  to  be  a  transfer  by  the  same  vendor  or  mortgagor,  or  vendors 
tale  for  the  same  or  mortgagors,  of  the  same  ship  or  vessel,  share  or  shares  thereof,  to  aoy 
*  entered.  ^^^^  person  or  persons,  unless  thirty  days  shall  elapse  from  the  day  on 

which  the  particulars  of  the  former  bill  of  sale,  or  other  instrument,  were 
entered  in  the  book  of  registry;  or  in  case  the  ship  or  vessel  was  sbieflt 
from  the  port  to  which  she  belonged  at  the  time  when  the  particulars  of 
such  former  bill  of  sale  or  other  instrument  were  entered  in  the  book  of 
registry,  then  unless  thirty  days  shall  have  elapsed  from  the  day  on  which 
the  ship  or  vessel  arrived  at  the  port  to  which  the  same  belonged ;  and 
in  case  the  particulars  of  two  or  more  such  bills  of  sale,  or  other  instru- 
ments as  aforesaid,  shall  at  any  time  have  been  entered  in  the  book  of 
registry  of  the  said  ship  or  vessel,  the  collector  and  comptroller  shall 
not  enter  in  the  book  of  registry  the  particulars  of  any  other  bill  of  sale 
or  other  instrument  as  aforesaid,  unless  thirty  days  shall  in  like  manner 
have  elapsed  from  the  day  on  which  the  particulars  of  the  last  of  such 
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bills  of  sale  or  other  instrument  were  entered  in  the  books  of  registry,  — — ^ 

or  from  the  day  on  which  the  ship  or  vessel  arrived  at  the  port  to  which      .  ^!!'*4 ) 

she  belonged,  in  case  of  her  absence  as  aforesaid  ;  and  in  every  case — : 

where  there  shall  at  any  time  happen  to  be  two  or  more  transfers  by  the 
same  owner  or  owners  of  the  same  property  in  any  ship  or  vessel  entered 
in  the  book  of  registry  as  aforesaid^  the  collector  and  comptroller  are 
hereby  required  to  indorse  upon  the  certificate  of  registry  of  such  ship 
or  vessel,  the  particulars  of  that  bill  of  sale  or  otlier  instrument  under 
whicli  the  person  or  persons  claims  or  claim  property,  who  shall  produce 
the  certificate  of  registry  for  that  purpose  within  thirty  days  next  after 
the  entry  of  his  said  bill  of  sale  or  other  instrument  in  the  book  of  re- 
gistry as  aforesaid,  or  within  thirty  days  next  after  the  return  of  the 
said  ship  or  vessel  to  the  port  to  which  she  belongs,  in  case  of  her  ab* 
•ence  at  the  time  of  such  entiy  as  aforesaid ;  and  in  case  no  person  or 
persons  shall  produce  the  certificate  of  registry  within  either  of  the  said 
spaces  of  thirty  days,  then  it  shall  be  lawful  for  tlie  collector  or  comp- 
troller, and  they  are  hereby  required,  to  indorse  upon  the  certificate  of 
registry  the  particulars  of  the  bill  of  sale  or.  other  instrument  to  such 
person  or  persons  as  shall  first  produce  the  certificate  of  registry  for  that 
purpose,  it  being  the  true  intent  and  meaning  of  this  act  that  the  seve- 
ral purchasers  and  mortgagees  of  such  ship  or  vessel,  share  or  shares 
thereof,  when  more  than  one  appear  to  claim  the  same  property,  shall 
have  priority  one  over  the  other,  not  according  to  the  respective  times 
when  the  particulars  of  the  bill  of  sale  or  other  instrument  by  which 
such  property  was  transferred  to  them  were  entered  in  the  book  of  re- 
gistry as  aforesaid,  but  according  to  the  time  when  the  indorsement  is 
made  upon  the  certificate  of  registry  as  aforesaid:  Provided  always, 
that  if  the  certificate  of  registry  shall  be  lost  or  mislaid,  or  shall  be  de- 
tained by  any  person  whatever,  so  that  the  indorsement  cannot  in  due 
time  be  made  thereon,  and  proof  thereof  «hall  be  made  by  the  pur- 
chaser or  mortgagee,  or  his  known  agent,  to  the  satisfaction  of  the  com- 
missioners of  His  Majesty's  customs,  it  shall  be  lawful  for  the  said  com- 
missioners to  grant  such  further  time  as  to  them  shall  appear  necessary 
for  the  recovery  of  the  certificate  of  registry,  or  for  the  registry  de  novo 
of  the  said  ship  or  vessel  under  the  provisions  of  this  act,  and  thereupon 
the  collector  and  comptroller  shall  make  a  memorandum  in  the  book  of 
registers  of  the  further  time  so  granted,  and  during  such  time  no  other 
bill  of  sale  shall  be  entered  for  the  transfer  of  the  same  ship  or  vessel,  or 
the  same  share  or  shares  thereof. 

j  40.  That  if  the  certificate  of  registry  of  such  ship  or  vessel  shall  be  Bills  of  sale  my 
produced  to  the  collector  and  comptroller  of  any  port  where  she  may  ^g^  ^^  ^^ 
then.be,  af^er  any  such  bill  of  sale  shall  have  been  recorded  at  the  port  other  ports  diaa 
to  which  she  belongs,  together  with  such  bill  oX^  sale,  containing  a  noti*  yeuds^beloiur 
fication  of  such  record,  signed  by  the  collector  and  comptroller  of  such  and  tnuufers  in. 

dorted  on  certi- 
ficate of  registry. 
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port  u  before  directedi  it  shall  be  lawful  for  the  collector  and  conp- 
^/*»*         troller  of  such  other  port,  to  indorse  on  such   certificate  of  registry 
— —  (being  required  so  to  do)  the  transfer  mentioned  in  such  bill  ofsale,ao(l 
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such  collector  and  comptroller  shall  give  notice  thereof  to  the  coUector 
and  comptroller  of  the  port  to  which  such  ship  or  yessel  belongs,  who 
shall  record  the  same  in  like  manner  as  if  they  had  made  such  indone- 
ment  themselves,  but  inserting  the  name  of  the  port  at  which  such  in- 
dorsement was  made :  Provided  always,  that  the  collector  and  conp- 
troller  of  such  other  port  shall  first  give  notice  to  the  collector  and 
comptroller  of  the  port  to  which  ship  or  vessel  belongs,  of  such  reqoifl- 
tion  made  to  them,  to  indorse  the  certificate  of  registry,  and  the  collector 
and  comptroller  of  the  port  to  which  such  ship  or  vessel  belongs  slall 
thereupon  send  information  to  the  collector  and  comptroller  of  sudi 
other  port,  whether  any  and  what  other  bill  or  bills  of  sale  have  been 
recorded  in  the  book  of  the  registry  of  such  ship  or  vessel ;  and  the  col- 
lector and  comptroller  of  such  other  port,  having  such  information,  shtil 
proceed  in  manner  directed  by  this  act  in  all  respects  to  the  lodoniBg 
of  the  certificate  of  registry,  as  they  would  do  if  such  port  were  tbe  port 
to  which  such  vessel  belonged. 

dl  nS^"  l^^'blu  ^  *^'  '^^^^  ^^  '*  ^^^^^  become  necessary  to  register  any  ship  or  vessel 
of  sale  shall  not  de  novo,  and  any  share  or  shares  of  Fuch  ship  or  vessel  shall  have  been 
have  been  re.       g^j^j  ^[qqq  g])e  was  last  registered,  and  the  transfer  of  such  share  or 

curdecu  the  same  ^ 

shall  then  be  shares  shall  not  have  been  recorded  and  indorsed  in  manner  hereinbe* 
produced.  f^^^  directed,  the  bill  of  sale  thereof  shall  be  produced  to  the  collector 

and  comptroller  of  his  Majesty's  Customs,  who  are  to  make  registry  of 
such  ship  or  vessel,  otherwise  such  sale  shall  not  be  noticed  in  soch 
vioM  toreinj^"  registry  de  novo,  except  as  hereinafter  excepted :  Provided  always,  that 
try,  may  aiter-  Upon  the  future  production  of  such  bill  of  sale,  and  of  the  existing  cer« 
corde±^  ""  tificate  of  registry,  such  transfer  shall  and  may  be  recorded  and  in- 
dorsed, as  well  after  such  registry  de  novo  as  before. 
Upon  change^f  ^  ^2.  That  if  upon  any  change  of  property  in  any  ship  or  yessel,  the 
tiyde  novo  may  owner  or  owners  shall  desire  to  have  the  same  registered  ^^noro,  al- 
begranted  if  de-  though  not  required  by  this  act,  and  the  owner  or  proper  number  of 
not  required  by  Owners  shall  attend  at  the  Custom  House  at  the  port  to  which  such  ship 
^"^'  or  vessel  belongs  for  that  purpose,  it  shall  be  lawful  for  the  collector 

and  comptroller  of  his  Majesty's  Customs  at  such  port,  to  make  registiy 
de  novo  of  such  ship  or  vessel  at  the  same  port,  and  to  grant  a  certificate 
thereof,  the  several  requisites  hereinbefore  in  this  act  mentioned  and 
directed  being  first  duly  observed  and  complied  with. 

§  43.  provides  that  copies  of  oaths  and  extracts  from  hooka  of  registry 

shall  be  admitted  in  evidence. 

Vessels  or  f  44.  That  if  the  ship  or  vessel,  or  the   share  or  shares  of  any 

tbe  absence  of     Owner  thereof  who  may  be  out  of  the  kingdom,  shall  be  sold  in  his  ab- 

owners  without    gencc  by  hit  known  agent  or  correspondent,  under  his  directions  either 

fonnal  powers. 


KBOI8TRT. 
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expressed  or  implied,  and  acting  for  his  interest  in  that  behalf^  and  such 
agent  or  correspondent  who  shall  have  executed  a  bill  of  sale  to  the  pur-  ^^^v^* 

chaser  of  the  whole  of  such  ship  or  vessel,  or  of  any  share  or  shares  ^ 
thereof,  shall  not  have  received  a  legal  power  to  execute  the  same,  it 
shall  be  lawful  for  the  commissioners  of  his  Majesty's  customs,  upon  ap- 
plication made  to  them,  and  proof  to  their  satisfaction  of  the  fair  deal- 
ings of  the  parties,  to  permit  such  transfer  to  be  registered,  if  registry 
de  novo  be  necessary,  or  to  be  recorded  and  indorsed,  as  the  case  may 
be,  in  manner  directed  by  this  act,  as  if  such  legal  power  had  been  pro- 
duced ;  and  if  it  shall  happen  that  any  bill  of  sale  cannot  be  produced, 
or  if,  by  reason  of  distance  of  time,  or  the  absence  or  death  of  parties 
concerned,  it  cannot  be  proved  that  a  bill  of  sale  for  any  share  or  shares 
in  any  ship  or  vessel  had  been  executed,  and  registry  de  novo  of  such 
•hip  or  vessel  shall  have  become  necessary,  it  shall  be  lawful  for  the 
commissioners  of  his  Majesty's  customs,  upon  proof  to  their  satisfaction 
of  the  fair  dealings  of  the  parties,  to  permit  such  ship  or  vessel  to  be 
registered  de  novot  in  like  manner  as  if  a  bill  of  sale  for  the  transfer  of 
such  share  or  shares  had  been  produced  :  Provided  always,  that  in  any 
of  the  cases  herein  mentioned,  good  and  sufficient  security  shall  be  given 
to  produce  a  legal  power  or  bill  of  sale  within  a  reasonable  time,  or  to 
abide  the  future  clainu  of  the  absent  owner,  his  heirs  and  successors,  as 
the  case  may  be  ;  and  at  the  future  request  of  the  party  whose  property 
has  been  so  transferred,  without  the  production  of  a  bill  of  sale  from  him 
or  from  his  lawful  attorney,  such  bond  shall  be  available  for  the  protec- 
tion of  his  interest,  in  addition  to  any  powers  or  rights  which  he  may 
have  in  law  or  equity  against  the  ship  or  vessel,  or  against  the  parties 
concerned,  until  he  shall  have  received  full  indemnity  for  any  loss  or  in- 
jury sustained  by  him. 

§  45.  That  when  any  transfer  of  any  ship  or  vessel,  or  of  any  share  or  Transfer  by  way 
shares  thereof,  shall  be  made  only  as  a  security  for  the  payment  of  a  °  "o^gaire* 
debt  or  debts,  either  by  way  of  mortgage,  or  of  assignment  to  a  trustee 
or  trustees  for  the  purpose  of  selling  the  same  for  the  payment  of  any  p 

debt  or  debts,  then  and  in  every  such  case  the  collector  and  comptroller 
of  the  port  where  the  ship  or  vessel  is  registered  shall  in  the  entry  in  the 
book  of  registry,  and  also  in  the  indorsement  on  the  certificate  of  re- 
gistry, in  manner  hereinbefore  directed,  state  and  express  that  such 
transfer  was  made  only  as  a  security  for  the  payment  of  a  debt  or  debts, 
or  by  way  of  mortgage,  or  to  that  effect ;  and  the  person  or  persons  to 
whom  such  transfer  shall  be  made,  or  any  other  person  or  persons 
clMming  under  him  or  them  as  a  mortgagee  or  mortgagees,  or  a  trustee 
or  trustees  only,  shall  not  by  reason  thereof  be  deemed  to  be  the  owner 
or  owners  of  such  ship  or  vessel,  share  or  shares  thereof;  nor  shall  the 
person  or  persons  making  such  transfer  be  deemed  by  reason  thereof  to 
have  ceased  to  be  an  owner  or  owners  of  such  ship  or  vessel,  any  more 
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Transfers  of 
ships  for  secu- 


than  if  no  such  transfer  had  been  made,  except  so  far  as  may  be  neces- 
sary for  the  purpose  of  rendering  the  ship  or  vessel,  share  or  shares,  so 
transferred,  available  by  sale  or  otherwise  for  the  payment  of  the  debt 
or  debts  for  securing  the  payment  of  which  such  transfer  shall  have  been 
made. 

§  46.  That  when  any  transfer  of  any  ship  or  vessel,  or  of  any  share  or 
rity  of  debts  shares  thereof,  shall  have  been  made  as  a  security  for  the  payment  of 
being  registered,  any  debt  or  debts,  either  by  way  of  mortgage  or  of  assignment  as  afore- 

«ffee  not"afifect-  ®*"^»  *°^  ^^^^  transfer  shall  have  been  duly  registered  according  to  the 
ed  by  any  act  of  provisions  of  this  act,  the  right  or  interest  of  the  mortgagee  or  other  si« 
mortffiwo?  Ac.    •*6*^®®  **  aforesaid  shall  not  be  in  any  manner  affected  by  any  act  or  acU 

of  bankruptcy  committed  by  such  mortgagor  or  assignor,  mortgagors  or 
assignors,  after  the  time  when  such  mortgage  or  assignment  shall  have 
been  so  registered  as  aforesaid,  notwithstanding  such  mortgagor  or  as- 
signor, mortgagors  or  assignors,  at  the  time  he  or  they  shall  so  become 
bankrupt  as  aforesaid,  shall  have  in  his  or  their  possession,  order,  and 
disposition,  and  shall  be  the  reputed  owner  or  owners  of  the  said  ship  or 
vessel,  or  the  share  or  shares  thereof,  so  by  him  or  them  mortgaged  or 
assigned  as  aforesaid,  but  that  such  mortgage  or  assignment  shall  take 
place  of  and  be  preferred  to  any  right,  claim,  or  interest  which  may  be- 
long to  the  assignee  or  assignees  of' such  bankrupt  or  bankrupts  in  such 
ship  or  vessel,  share  or  shares  thereof;  any  law  or  statute  to  the  contrary 
thereof  notwithstanding. 

§  47-  That  the  commissioners  of  his  Majesty's  customs  in  Scotland 
and  Ireland  respectively  shall  transmit,  at  the  end  of  every  month  in  each 
year,  to  the  commissioners  of  his  Majesty's  customs  in  England,  true 


CommissioDert 
in  Scotland,  &c. 
tc  transmit  co- 
pies of  certift- 

sio^  in  Eng.'  ^^^  exact  copies  of  all  such  certificates  as  shall  be  granted  by  them,  or 
land.  by  any  officer  or  officers  within  the  limits  of  their  commission,  in  pur- 

suance of  this  act. 
GoTemors  of  J  4.8.  That  it  shall  and  may  be  lawful  for  any  governor,  lieutenant" 

may  cause  pro-    governor  or  commander-in-chief  of  any  of  his  Majesty's  colonies,  plant- 
ce«lings  in  suiu  ations,  islands  or  territories,  and  they  are  hereby  respectively  authorized 

and  required,  if  any  suit,  information,  libel  or  other  prosecution  or  pro- 
ceeding of  any  nature  or  kind  whatever  shall  have  been  commenced,  or 
shall  hereafter  be  commenced  in  any  court  whatever  in  any  of  the  said 
colonies,  plantations,  islands  or  territories  respectively,  touching  the  force 
and  effect  of  any  register  granted  to  any  ship  or  vessel,  upon  a  representa- 
tion made  to  any  such  governor,  lieutenant-governor,  or  commander-in- 
chief,  to  cause  all  proceeding  thereon  to  be  stayed,  if  he  shall  see  just  cause 
so  to  do,  until  his  Majesty's  pleasure  shall  be  known  and  certified  to  bim 
by  his  Majesty,  by  and  with  the  advice  of  his  Majesty's  Privy  Council; 
and  such  governor,  lieutenant-governor  or  commander-in-chief  is  hereby 
required  to  transmit  to  one  of  his  Majesty's  principal  secretaries  of  stste, 
to  be  laid  before  his  Majesty  in  council,  an  authenticated  copj  of  the 
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proceedings  in  every  such  case,  together  with  his  reasons  for  causing  . 


ftiom&T. 


the  same  to  be  stayed,  and  such  documents  (properly  verified)  as  he  ^^^^ 

may  judge  necessary  for  the  information  of  his  Majesty.  ..J i 

[ii  dame  Jbr  punishing  persons  making  false  oath  ;  orjabifying  any 
document  f  and  recovery  of  penalties  and  cfficen?  ^hares."] 
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A  Release  (1)  of  an  Annuity  secured  upon  Freehold  Premim^ 
upon  its  being  Re-purchased ;  the  term  assigned  to  Merge, 

Variations  Where  the  Annuity  is  released  upon  a  sale  of  the 
Premises  upon  which  it  is  charged.  Where  the  Purchase- 
Money  for  the  Annuity  is  to  be  converted  into  a  Debt  at  In- 
terest. Where  the  Term  is  assigned  to  Attend.  Where  the 
Annuity  was  secured  upon  Leasehold  property.  W^here  se- 
cured upon  Money  in  the  Funds. 


This  Indenture  made  the  day  of  in  the 

year  of  the  reign^  &c.  and  in  the  year  of  our  Lord  18  ,  Be- 

tween {the  grantee)  of,  &c.  (2)  of  the  first  part,  {the  termcf, 
^1^^^  gnnt  or  grantee's  trustee)  of,  &c.  of  the  second  part,  and  (the  grantor) 

of,  &c.  of  the  third  part  (3).     Whebeas  by  indenture  bearing  dste 


cl  annuity. 


Nature  of  re^ 


How  they  may 
opentCi 


Death  of  gran- 
tae. 

Term  to  attend. 


(1)  A  release  is  the  giving  or  discharging  of  a  right  of  action  whidi 
one  man  has  against  another,  or  the  conveyance  or  discharge  of  a  man's 
interest  or  right  in  lands  or  tenements  to  another  who  has  either  the  poi- 
session  thereof,  or  some  estate  or  interest  therein.  Releases  according 
to  Coke  may  operate  in  four  manner  of  ways,  Co.  Liu  J  93  b.  27S 
b.  267  a.  n.  (1).  First,  by  way  o^miiter  le  estate^  or  passing  an  esttte; 
secondly,  by  way  of  mitier  le  droits  or  passing  a  right ;  thirdly,  by  way 
of  creation,  or  enlargement  of  an  estate;  fourthly,  by  way  of  ex- 
tinguishment. But  matters  of  deed  cannot  be  discharged  but  by  deed, 
Sellers  v.  Bickford,  1  Mer.  460 ;  Thompson  ▼.  Brown,  ibid*  358— -which 
case  over-ruled  that  of  Hotham  v.  the  East  India  Company,  ]  Dougl.  272- 

(2)  If  the  grantee  be  dead,  make  his  executors  or  administrators  par- 
ties in  bis  stead. 

(3)  It  is  usual  in  annuity  deeds  to  declare  that  the  term  shall  cease 
upon  the  extinction  of  the  annuity ;  in  conformity,  therefore,  to  this 
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on  or  about  the  day  of  ,  which  was  in  the  year  of  _ 

our  Lord  18    ,  and  made  or  expressed  to  be  made  between  the  said       AnmtUy. 
(grantor)  of  the  first  part,  the  said  (grantee)  of  the  second  part, 
and  the  said  (termor)  of  the  third  part,  the  said  (grantor)  in  consi- 
deration of  the  sum  of  £       therein  mentioned  to  be  paid  to  him  by 
the  said  (grantee)^  gave  and  granted  unto  the  said  (grantee)^  hk 
executors,   administrators  and  assigns,  an  annuity  or  yearly  rent- 
charge  of  £  for  and  during  the  term  of  the  natural  life  of  the 
said  (grantor)^  to  be  issuing  and  payable  out  of  and  chargeable  upon 
the  several  messuages  (1)  or  tenements  and  hereditaments  therein 
and  hereinafter  described,  upon  the  days  and  times  and  in  the  man- 
ner therein  mentioned,  with  powers  of  distress  and  entry  upon  and 
perception  of  the  rents  and  profits  of  the  said  hereditaments,  in  case 
the  same  should  at  any  time  be  in  arrear.    And  for  better  secnrinflr  I^«n"«  ^  • 
the  payment  of  the  said  annuity,  the  said  (grantor)  (2)  thereby  de- 
mised the  said  hereditaments  and  premises  unto  the  said  (termor), 
his  executors,  administrators  and  assigns,  for  the  term  of 
years,  upon  the  trusts  therein  mentioned.     And  whebeas  the  said  w»n»°*  ^^ 
(grantor)  also  executed  a  certain  warrant  of  attorney,  bearing  even 
date  with  the  said  indenture,  authorizing  certain  attorneys  therein 
named,  to  confess  judgment  against  him  in  the  court  of  in 


practice,  it  is  here  assigned  to  merge ;  but,  if  the  deed  creatinorthe  term 
do  not  provide  for  its  cessation  upon  the  satisfaction  of  the  trusts,  and 
the  grantor  wish  to  keep  it  alive,  it  may  be  assigned  to  a  trustee,  who 
should  therefore  be  made  a  party  of  the  fourth  part* 

(1)  If  the  annuity  be  secured  upon  a  life  interest  in  money  in  the  Money  utk« 
funds,  say,  ^""^ 

^*  To  be  issuing  and  payable  out  of  and  chargeable  upon  the  divi- 
dends, interest  and  annual  proceeds  of  the  sum  of  £  3  per 
cent  Consolidated  Bank  Annuities,  upon  the  days  and  times,  and 
in  the  manner  therein  mentioned  ;  and  for  better  securing  the  pay- 
ment of  the  said  annuity,  the  said  (grantor)  assigned  the  said  divi- 
dends and  interest  unto  the  said  (trustee),  his  executors,  administra- 
tors and  assigns,  upon  the  trusts  therein  inentioned.^ 

(2)  If  the  annuity  be  secured  upon  leasehold  premises,  say,  Leueholds. 
*^  And  for.  better  securing  the  payment  of  the  said  annuity,  the 

said  (grantor)  thereby  assigned  the  said  messuages  or  tenements 
and  premises  unto  the  said  (trustee),  his  executors,  administrators 
and  assigns,  for  the  then  residue  of  the  said  term  of  years, 

upon  the  trusts  therein  expressed."^ 
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PRECEDENTS  IN 


[class  IX. 


tri.tiifc 


Annmty, 


Power  of  r©« 
purchi 


All  armrt  of 
annuity  pud  ofil 


WITNESS. 
That  in  consi* 
deration,  &c. 


an  action  of  debt  for  money  had  and  received  at  the  suit  of  the  sud 
{grantee)  for  the  sum  of  £  and  costs  of  suit ;  and  judgment 

was  accordingly  soon  after  entered  up  by  virtue  thereof.  Akd 
WHEREAS  in  the  said  indenture  th^e  is  contained  a  proviso  that  in 
9ase  the  said  {grantor)  should  at  any  time  be  desirous  of  re-purduw- 
ing  the  said  annuity,  the  said  {gra/ntee)  would  accept  of  the  sum  of 
£  as  and  for  the  re-purchase  thereof,  and  upon  payment  of 

the  said  sum,  and  all  arrears  of  the  said  annuity,  would  release,  as- 
sign or  surrender  the  said  annuity  and  the  several  securities  &r  the 
same,  and  also  the  hereditaments  chargeable  with  the  payment 
thereof,  or  dehver  up  or  otherwise  vacate  the  several  securities  for  the 
same,  in  such  manner  as  the  said  {grantor)  should  require,  snd 
that  then  and  in  such  case,  the  said  term  of  years  should 

cease^  determine  and  be  utterly  void,  A»d  whereas  the  said  an- 
nuity and  all  arrears  thereof  have  been  AiUy  paid  and  satisfied  up  to 
the  date  hereof  (!)•  And  whereas  (2)  the  said  {grantor)  being 
desirous  of  re-purchasing  the  same,  hath  this  day  paid  unto  the  said 
{grantee)  the  sum  of  £  as  and  for  the  re-purchase  and  ex- 

tinguishment thereof,  and  the  said  {grantee)  hath  agreed  to  deliver 
up  the  said  in  part  recited  indenture  and  securities  to  be  cancdUed, 
and  to  cause  satisfaction  to  be  entered  upon  the  record  of  the  said 
judgment,  and  also  to  execute  such  release  of  the  said  annuity,  and 
to  direct  such  assignment  to  be  made  of  the  said.premises  chargeable 
with  payment  thereof,  as  hereinafter  is  expressed.  Now  this  In- 
denture WITNESSETH,  that  in  pursuance  of  the  said  agreement, 
and  in  consideration  of  the  sum  o{  £  of  lawful  money  of  the 

United  Kingdom  of  Great  Britain  and  Ireland,  to  the  said 
{grantee)  in  hand  well  and  truly  paid  by  the  said  {grantor) 
at  or  before  the  seaUng  and  delivery  of  these  presents,  the  re- 
ceipt whereof,  and  that  the  same  is  in  ftdl  for  the  re-purchase  and 
extinguishment  of  the  said  annuity,  yearly  rent^harge,  or  an- 
nual sum  of  £  ,  and  of  all  arrears  thereof,  and  of  all  claims 
and  demands  whatsoever  of  him  the  said  {grantee)  for  or  respectbg 
the  same,  under  or  by  virtue  of  the  said  indenture,  or  any  bond. 


Death  ofgnn- 
tee. 

Premifet  sold. 
Mortgage  debt. 


(1)  If  the  grantee  be  dead,  recite  here  his  death,  and  will,  and  ap- 
pointment of  executors,  or  intestacy,  as  the  case  may  be;  the  form  of  these 
recitals  will  be  found  ante^  p.  601. 

(2)  If  the  release  is  upon  the  sale  of  the  premises  upon  which  the  an- 
nuitv  is  charged,  see  post.  Rider  A,  p.  657* 

If  the  purchase-money  of  the  annuity  is  to  be  commuted  into  a  mort- 
gage debt,  8eef?o^^  Rider  B,  p.  639. 
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warrant  of  attorney,  judgment  or  other  security,  made,  given  or  exe- 
cuted for  payment  thereof,  as  aforesaid,  the  said  (grantee)  doth  JnnuUy. 
hereby  acknowledge,  and  of  and  from  the  same  doth  acquit,  release, 
exonerate,  and  for  ever  discharge  the  said  {grantor)  ^  his  heirs,  exe- 
cutors and  administrators.  He  the  md  (grantee)  Hath  (1)  remised,  1^^^^ 
released  and  for  ever  quitted  claim,  and  by  these  presents  Doth  for  nuity. 
himself,  his  heirs,  executors  and  administrators,  remise,  release  and  for 
ever  quit  claim  unto  the  said  (grantor)^  his  heirs,  executors,  and  admi- 
nistrators, all  that  the  said  annuity,  yearly  rent-charge,  or  annual  sum 
Gf£  so  granted  or  secured  to  the  said  (grantee)  y  his  executors, 
administrators  and  assigns,  in  or  by  the  said  in  part  recited  indenture 
as  aforesaid ;  and  all  and.  singular  the  powers  of  distress  and  entry  (2) 
upon  the  messuages,  tenements,  lands,  hereditaments  and  premises 
comprised  in  the  same  indenture,  and  thereby  charged  with  the  pay- 
ment thereof;  and  all  the  estate,  right,  title,  interest,  trust,  property, 
claims  and  demands  (3)  whatsoever,  of  him  the  said  (grantee)  both 
at  law  and  in  equity,  in,  to,  or  concerning  the  same ;  to  the  end  and 
intent  that  the  same  annuity  or  yearly  rent-charge,  and  all  powers 
and  remedies  for  recovering  the  same,  or  enforcing  or  compelling 
payment  thereof,  may  be  extinguished  and  annihilated ;  and  that  the 
said  (grantar)f  his  heirs,  executors,  administrators  and  assigns,  and 
the  said  hereditaments  and  premises,  and  other,  his,  their,  and  every 
of  their  lands,  tenements,  goods  and  chattels,  shall  and  may  be  wholly 
and  for  ever  exonerated  and  discharged  of  and  from  the  same,  and 
also  of  and  from  all  actions,  suits,  bonds,  warrants  of  attorney,  judg- 
ments, executions,  accounts,  reckonings,  claims  and  demands  whatso- 
ever of  him  the  said  (grantee)^  his  executors,  administrators  or  as- 
signs, for  or  on  account  or  in  respect  thereof,  or  any  part  thereof,  or 
any  deed,  instrument,  or  security  made  or  given  for  or  relating  to  the 


(1)  The  proper  words  of  a  release,  according  to  Littleton,  are  ''re-  Opentiye words, 
mise,  release,  and  quit  claim/'  Lit  s.  44>5,  to  which  Coke  adds,  **  re- 
nounce and  acquit/    Co.  Lit.  264  ;  but  other  words  of  a  similar  import 

will  have  the  same  operation.  Plow.  I45O,  Sid.  265  ;  Eustace  v.  Scawen, 
Cro.  Jac.  696 ;  Hickmot's  case,  9  Co.  52. 

(2)  If  the  annuity  were  secured  upon  money  in  the  funds,  these  words  Money  b  the 
should  be  omitted.  ft»°<^ 

(3)  A  release  of  all  demands  says  Littleton,  s.  201,  is  the  best  and  ^  Claims  and 
strongest  release  of  any ;  and  per  Coke,  291  b.  the  word  "  demand"  is  ^«°>ands"  the 
the  strongest  word  in  the  law,  except  the  word  "  claims",  and  that  a  re-  [i^'^^J^. 
lease  of  all  demands,  discharges  all  sorts  of  actions,  rights,  titles  and  con- 
ditions, before  and  af^er  breach,  executions,  appeals,  rents  of  all  kinds^ . 
covenants,  contracts,  recognizances,  &c. 
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PRECEDENTS  IN 


[[class  IX« 


jinnuity* 


Coyenant  by 
grantee  that  he 
hat  power  to  r»- 


FUSTHEB 

WITNESS. 
Aangnment  of 
ttrm  to  merge. 


same  (1).  And  the  said  (grantee)  for  himself,  his  heiis,  executofs 
and  administrators,  doth  hereby  covenant  and  declare  with  and  to  the 
said  {grantor),  his  heirs,  executors  and  administrators,  that  be  the 
said  (grantee)  hath  not  assigned  or  transferred  the  said  annuity  or 
any  part  thereof  unto  any  person  or  persons  whomsoever,  nor  at  any 
time  heretofore  made,  done,  executed,  or  knowingly  suffered  any  act, 
deed,  matter  or  thing  whatsoever,  whereby  or  by  reason  whereof  he 
is  become,  or  can  or  may  be  rendered  incapable  of,  or  prevented  fim 
releasing  or  extinguishing  the  said  annuity,  yearly  rent-charge^  or  an- 
nual sum  of  <f  9  or  the  securities  or  remedies  for  the  same,  or 
exonerating  or  discharging  the  said  (grantar)^  his  heirs,  executors, 
and  administrators,  and  also  the  said  lands  and  hereditaments,  of  and 
from  the  payment  of  the  same,  in  the  manner  hereinbefore  expressed, 
and  according  to  the  true  intent  and  meaning  of  these  presents.  Akd 
THIS  Indentuke  FUBTHEa  WITNESSETH,  that  in  forther  pursuance 
of  the  said  agreement,  and  for  the  considerations  aforesaid,  [and  also 
for  and  in  consideration  of  five  shillings  of  lawful  current  money 
of  England  to  the  said  (termor)  in  hand  at  the  same  time  paid  by 
the  said  (grantor),  the  receipt  whereof  is  hereby  acknowledged,] 
He  (2)  the  said  (termor)  at  the  request  of  the  said  (grantor),  and 


Tenn  to  attend. 


Leatdioldi. 


Money  in  the 
funds. 


(1)  If  the  annuity  is  released  to  the  intent  of  converting  the  amount 
of  the  purchase*money  into  a  debt,  to  be  secured  on  the  premiaes  by 
way  of  mortgage,  add  as  in  Rider  B,  post.  p.  639. 

(2)  If  the  term  be  assigned  to  attend,  vary  this  part  of  the  draft 
agreeably  to  the  form  given ;  antef  p.  602. 

If  the  annuity  be  secured  upon  leasehold  premises,  say, 

^*  Hath  bargained,  sold,  assigned,  transferred  and  set  over,  and 
by  these  presents  Doth  bargain,  sell,  assign,  transfer  and  set  over 
unto  the  said  (grantor),  his  executors,  administrators  and  assigns, 
All,  fee.*" 
If  the  annuity  be  secured  upon  money  in  the  funds,  say, 
"  Hath  bargained,  sold,  assigned,  transferred  and  set  over,  and 
by  these  presents  Doth  bargain,  sell,  assign,  transfer  and  set  over 
unto  the  said  (grantor),  his  executors,  administrators  and  assigns. 
All  and  every  the  dividends,   interest  and  annual  proceeds  of 
the  said  sura  of  £        three  per  cent.  Consolidated  Bank  Annuities 
comprised  in  the  said  hereinbefore  in  part  recited  indenture,  and 
thereby  assigned  to  the  said  (trustee)  as  hereinbefore  is  mentioned ; 
and  all  the  estato,  right,  title,  interest,  trust,  property,  possession, 
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by  the  direction  and  appointment  of  the  said  {grantee)  testified  by 
their  severally  being  parties  to  and  signing  and  sealing  these  pre- 
sents, Hath  assigned,  surrendered,  and  yielded  up,  and  by  these 
presents  Doth  assign,  surrender  and  yield  up  unto  the  said  (grantor) 
and  his  heirs,  All,  &c.,  and  all  and  singular  other  the  messuages 
or  tenements,  lands,  hereditaments  and  premises,  {if  any ^  comprised 
in  the  said  hereinbefore  in  part  recited  indenture  of  the  day 

of  ,  and  thereby  demised  unto  the  said  {teTmor)^  his  exe- 

cutors, administrators  and  assigns,  for  the  term  of  years,  as 

hereinbefore  is  mentioned,  together  with  all  rights,  members  and  ap- 
purtenances thereunto  belonging,  or  in  anywise  appertaining,  and  all 
the  estate,  right,  title,  interest,  term  and  terms  for  years  now  to  come 
and  unexpired,  trust,  property,  possession,  claim  and  demand  what- 
soever, both  at  law  and  in  equity  of  him  the  said  {fermor)  of,  in,  to 
and  out  of  the  said  hereby  assigned  hereditaments  and  premises,  and 
every  or  any  part  thereof,  under  or  by  virtue  of  the  said  in  part  re- 
cited indenture,  or  otherwise  howsoever  (1) ;  so  and  in  such  manner, 


■1IJ4WU 


daim  and  demand  whatsoever,  both  at  law  and  in  equity,  of  him  the 
aaid  (trustee)  of,  in,  to  and  out  of  the  same,  or  any  part  thereof, 
under  or  by  virtue  of  the  said  hereinbefore  in  part  recited  indenture, 
or  otherwise  howsoever.  To  have  and  to  hold  the  said  dividends, 
interest  and  other  the  premises  hereby  assigned,  or  mentioned  or  in- 
tended  so  to  be  unto  the  said  (grantor)  and  his  assigns,  to  and  for 
his  and  their  own  proper  use,  behoof  and  benefit,  wholly  and  abso- 
lutely fireed,  exonerated  and  discharged,  of  and  firom  all  and  singular 
the  trusts,  deckrations  and  agreements  in  or  by  the  said  indenture 
declared  of  or  concerning  the  same.^ 

(1)  If  the  annuity  be  charged  upon  and  secured  by  the  assignment  of  LomIioUb. 
leasehold  premises,  say, 

^'  To  HAVE  AND  TO  HOLD  the  Said  messuages  or  tenements,  and 

all  and  singular  other  the  premises  hereby  assigned,  or  mentioned  or 

intended  so  to  be,  with  their  and  every  of  their  appurtenances,  unto 

the  said  (grantor),  his  executors,  administrators  and  assigns,  for  and 

during  all  the  residue  and  remainder  now  to  come  and  unexpired  of 

and  in  the  said  term  of  years,  in  or  by  the  said  hereinbefi>re 

in  part  recited  indenture  of  the  day  of  ,  assigned 

to  him  the  said  (trustee)  as  aforesaid,  wholly  and  absolutely  fireed 

juid.  discharged  of  and  firom  all  and  singular  the  trusts,  declarationa 
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*  and  to  and  for  the  end,  intent  and  purpose  that  the  residue  and  le- 

'^^"'w^'      mainder  of  the  said  term  of  years  therein,  may  hencefortb 

become  merged  and  extinguished  in  and  consohdated  with  the  fee- 
simple,  reversion  and  inheritance  of  the  said  hereditaments  and  pro- 
mises ;  and  the  said  hereditaments  and  premises  be  had,  holden  ani 
enjoyed  by  the  said  (grantor),  and  his  heirs,  freed  and  dischaiged 
of  and  from  all  and  singular  the  trusts,  declarations  and  agreements, 
in  or  by  the  said  indenture  declared  of  or  concerning  the  same.  [Add 
a  covenant  by  the  termor  that  he  has  not  incumbered)  (1).  IN 
WITNESS,  &c. 


and  agreements  in  or  by  the  said  indenture  declared  of  or  concerning 

the  same.*^ 

(1)  The  form  of  this  covenant  will  be  similar  to  that  given,  ante, 
p.  604* 
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*  Rider  A. 

Variation  where  the  release  is  upon  a  sale  of  the  Pre^nises^  see 

ante,  p.  632,  n.  (2). 


SKLBASK. 


AnnuUy. 


And  whereas  the  {grantor)  hath  contracted  with  the  said  (pur-  R^^**!** 
chaser)  for  the  absolute  sale  to  him  of  a  certain  piece  or  parcel  of  land, 
situated^  &Ci  (or  as  the  case  may  be)^  being  part  of  the  lands  and  here- 
ditaments  charged  with  the  payment  of  the  said  in  part  recited  annuity 
or  yearly  rei)t«charge  of  ^  '  ,  free  from  all  incumbrances,  at  the 
som  of  £  .  And  whereas,  upon  the  treaty  for  the  said  pur- 
diase,  it  was  further  agreed  that  a  sufficient  part  of  the  said  purchase- 
money  should  be  paid  and  applied  in  -  repurchasing  the  said  an- 
nuity. And  whereas  all  arrears  of  the  said  annuity  or  yearly  rent- 
charge  have  been  paid  up  to  the  day  of  the  date  of  these  presents  as 
the  said  {annuitant)  doth  hereby  admit  and  acknowledge.  And 
whereas,  in  pursuance  of  the  said  last  mentioned  agreement,  tlie  said 
(purchaser)  at  the  request  and  by  the  direction  of  the  said  (grantor) 
hath  this  day  paid  unto  the  said  (annuitant)  the  full  sum  of^  for 
the  repurchase  of  the  said  annuity  or  yearly  rent-charge  of  £  so 
granted  to  him  as  aforesaid.  And  he  the  said  (annuitant)  hath  ac- 
cordingly delivered  up  the  said  hereinbefore  in  part  recited  indenture 
and  bond  for  securing  the  same,  and  caused  satisfaction  to  be  entered 
on  record  of  the  said  in  part  recited  judgment,  and  hath  agreed  to  execute 
such  assignment  and  release  to  the  said  (grantor)  of  the  said  annuity 
or  yearly  rent-charge  as  hereinafter  is  contained.  And  it  has  been  also 
agreed,  and  it  is  the  intent  and  meaning  of  the  said  parties,  that  in  con- 
sideration of  the  said  sum  of  <£  'so  paid  to  the  said  {annuitant)  by 
the  said  {purchaser)  as  aforesaid,  and  of  the  further  sum  of  ^  to  be 
paid  by  him  to  the  said  {grantor)^  (making  together  in  the  whole  the 
sum  of  £  ),  the  said  (grantor)  shall  by  indentures  of  lease  and 
release  already  prepared  and  engrossed,  and  intended  to  be  executed 
immediately  after  the  execution  of  these  presents,  the  lease  intended  to 
bear  date  the  day  next  before  the  day  of  the  date  of  the  release,  and  the 
release  intended  to  bear  date  the  day  next  but  one  after  the  date  of  these 
presents,  convey  and  assure  unto  the  said  (purchaser)  and  his  heirs,  the 
said  piece  or  parcel  of  ground  and  hereditaments  so  agreed  to  be  pur- 
chased by  him  as  aforesaid.      Now  this  indenture  witnessbth, 
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that  in  consideration  of  the  sum  o££  so  paid  by  the  said  (  purchaser) 
to  the  said  (annuitant),  at  or  immediately  before  the  sealing  and  delivery 
of  these  presents  as  hereinbefore  is  expressed,  the  receipt  of  which  said 
sum  of  £  ,  and  that  the  same  is  in  full  for  the  repurchase  of  the  said 
annuity  or  yearly  rent-charge  of£  granted  and  secured  in  and  by  the 
said  hereinbefore  in  part  recited  indenture  of  the        day  of  > 

the  said  (annuitant)  doth  hereby  acknowledge,  and  of  and  from,  &c.(l) ; 
and  the  payment  of  which  same  sum  of  <£  by  the  said  {pMr* 

chaser),  by  the  direction  of  him  the  said  (grantor)  he  the  said  {grantor) 
DOTH  hereby  acknowledge,  and  of  and  from,  &c.  (1)  he  the  said  {an' 
nuitant)  hath  granted,  bargained,  sold,  assigned,  and  released,  and 
by  these  presents  doth  grant,  bargain,  sell,  assign,  release,  and  con- 
firm unto  the  said  (grantor) ,  his  heirs  and  assigns,  all  that  the 
said  annual  sum  or  yearly  rent-charge  of  £  ,  &c.  (2).     And 

the  said  (annuitant)  for  himself,  &c.  [covenant  that  he  hath  not  «s^ 
signed,  &c.  (3).]  [And  further,  that  he  the  said  (annuitant),  his  heirs, 
executors,  anfd  administrators,  and  all  and  every  other  person  or  per- 
sons now  or  hereafter  claiming,  or  having  right  or  title  to  claim, 
any  estate  or  interest,  either  at  law  or  in  equity,  in,  to,  or  out  of  the 
said  annual  sum  or  yearly  rent-charge  of^  mentioned  or  in- 

tended to  be  hereby  released  and  extinguished,  or  any  part  thereof 
by,  from,  under,  or  in  trust  for  him,  them  or  any  of  them^  shall  and 
will  at  any  time  or  times  hereafter,  upon  the  reasonable  request  and 
at  the  proper  costs  and  charges  of  the  said  (grantor),  his  heirs,  executors, 
or  administrators,  make,  do,  and  execute,  or  cause  and  procure  to  be 
made,  done,  and  executed,  and  join  and  concur  in  making,  doing,  and 
executing  all  and  every  such  further  or  other  lawful  and  reasonable  acts, 
deeds,  conveyances,  and  assurances  whatsoever,  for  the  further,  better, 
more  effectually,  and  satisfactorily  releasing,  extinguishing,  and  de- 
stroying the  same  annuity  or  yearly  rent-charge,  and  all  arrears  thereof, 
and  all  securities  for  the  same,  as  by  the  said  (grantor),  his  heirs, 
tors,  or  administrators,  or  his  or  their  counsel  in  the  law,  shall  be 
Bomtbly  required  in  that  behalf.]     IN  WITNESS,  Ac. 


(1)  Beeome,  p.  6SS. 

(S)  SeeJUtf. 

(S)  Sec  anU,  p.  6Si. 
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*  Rider  B- 


YaritMon  where  the  Purchase-monejf  for  the  Afinmty  is  to  be  con- 
verted  into  a  Mortgage  Deht^  see  ante  p.  632,  n.  (2). 

An  WHEREAS  the  said  (grantee)  has  agreed  to  release  the  said 
{grantor)  from  the  said  annuity  of  £  ,  and  consider  the  said  sum 
of  £  paid  for  the  purchase  thereof,  as  a  debt  due  to  him  from  the 
said  ( grantor) f  upon  having  the  same  secured  by  a  mortgage  of  the 
premises  heretofore  charged  with  the  said  annuity.  And  whereas 
,  by  indenture  of  demise  (or  as  the  case  may  he)y  bearing  or  intended  to 
bear  even  date  herewith,  and  made  or  expressed  to  be  made  between, 
&c.  already  prepared  and  engrossed,  and  intended  to  be  executed  imme- 
diately after  the  execution  of  these  presents,  the  said  (grantor)  hath 
agreed  to  convey  or  assure,  and  will  convey  and  assure,  all  and  singular 
the  said  premises  unto  the  said  (pantee)^  his  executors,  administrators, 
and  assigns,  for  the  residue  of  the  said  term  of  ,  [or  term  of 

years  now  to  come  therein,  or  unto  the  said  (grantee)  and  his 
heirs  (as  the  case  may  6e)],  subject  to  a  proviso  therein  contained  for  re- 
demption of  the  same,  on  repayment  of  the  said  sum  of  £  with 
interest,  after  the  rate  and  at  the  time  and  in  manner  therein  men- 
tioned.      Now   THIS  INDENTURE  WITNESSETH,  that  in  pursuanco  of  J'^^^TNESS. 
the  said  agreement  on  the  part  of  the  said  (grantee)^  and  in  consideration  leases  the 
and  upon  condition  of  the  execution  by  the  said  (grantor)  of  the  said  ""*^*°*' 
indenture  hereinbefore  mentioned,  or  intended  to  bear  even  date  here- 
with, and  being,  or  to  be  duly  executed  by  the  said  (grantor)  ^  and  also 
for  and  in  consideration  of  the  sum  of  five  shillings  of  lawful  current 
money  of  England,  to  the  said  (grantee)  in  hand  paid  by  the  said 
(grantor)  at  the  time  of  the  sealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged.  He  the  said  (grantee)  Hath 
remised,  released,  and  quitted  claim,  and  by  these  presents  Doth 
remise,  release,  and  for  ever  quit  claim  unto  the  said  {grantor)^  his 
heirs,  executors  and   administrators,    the  said  annuity,  yearly    rent- 
charge,  or  annual  sum  of  £             so  granted  to  him  the  said  (grantee), 
in  or  by  the  hereinbefore  in  part  recited  indenture  of  the,  &c.  as  afore- 
said; and  all  and  singular  the  messuages  or  tenements,  lands,  here- 
ditaments, and  premises  comprized  in  the  same  indenture,  and  thereby 
charged  with  the  payment  of  the  said  annuity  or  yearly  rent-charge, 
and  all  the  right,  title,  interest,  trust,  claim  and  demand  whatsoever,  of 
him  the  said  (grantee)^  his  executors  or  administrators,  both  at  law  and  ia 

u  n  2 


re- 
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RTLZAsc.       equity,  in  o^  to  the  same  annuity  or  yearly  rent-charge»  to  the  end  and 
Annuity.       intent  that  the  same,  together  with  all  securities  and  remedies  for  the 

payment  and  recovery  thereof,  may  be  respectively  extinguished  and 

annihilated,  and  that  the  said  sum  of  £  being  the  purchase-money 

of  or  for  the  said  annuity  or  yearly  rent-charge  may' be  converted 
into  and  become  a  debt,  due  and  owing  to  the  said  {grantee)  from  or 
by  the  said  {grantor),  from  the  day  of  the  date  of  these  presents,  in  such 
manner  and  at  such  rate  of  interest  as  in  or  by  the  said  indenture  of 
release  (or  as  the  case  may  be),  by  way  of  mortgage,  bearing  or  intended 
to  bear  even  date  herewith,  is  particularly  expressed  concerning  the 
same.    And,  &c.  ^covenant  that  he  has  not  incumbered^  (1 ). 


(1)  See  oiKf,  p.  684. 
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i 

*  Release  of  an  Annuity,  and  Surrender  of  a  Term  to  merge^ 

by  Indorsement  on  the  Grant. 


KELBASE. 


Anmaty 
(mdonemeni). 


To   ALL    TO    WHOM    THESE    PRESENTS    SHALL    COME,     the    within- 

psmei  (grantee)  sends  greeting.  Whereas,  since  the  date  and 
execution  of  the  within  indenture,  judgment  hath  been  entered  upf 
in  his  Majesty^s  Court  of  Common  Pleas  at  Westminster,  as  of 
Term,  in  the  '  year  of  the  reign  of  his  present  Ma- 
jesty, upon  or  by  virtue  of  the  within  mentioned  warrant  of  attor- 
ney. And  whereas  the  within  mentioned  annuity,  or  yearly  rent- 
charge  of  £  ,  and  all  arrears  thereof,  up  to  the  day  of  the 
date  of  these  presents,  hath  and  have  been  fully  paid  and  satisfied, 
as  he  the  said  (grantee)  doth  hereby  acknowledge.  And  whereas 
the  said  (grantor)  hath  agreed  with  the  said  (grantee)  for  the  re- 
purchase of  the  said  annuity  or  yearly  rent-charge  of  «£^  ,  at 
or  for  the  price  or  sum  of  £  .  Now  this  indenture  witness. 
WITNESSETH,  that  in  pursuance  of  the  said  agreement,  and  for  S^^^lJ^ 
and  in  consideration  of  the  sum  of  dP  ,  to  the  said  (grantee) 
in  hand  well  and  truly  paid  by  the  said  (grantor)  at  or  before  the 
sealing  and  delivery  of  these  presents,  the  receipt  whereof  the  said 
(grantee)  doth  hereby  acknowledge,  and  of  and  from  the  same  doth 
acquit,  exonerate,  and  for  ever  discharge  the  said  (grantor),  his 
executors  and  administrators.  He  the  said  (grantee)  hath  remised, 
released,  and  for  ever  quit  claimed,  and  by  these  presents  doth  re- 
mise, release,  and  for  ever  quit  claim  unto  the  said  (grantor),  his 
heirs,  executors,  administrators,  and  assigns,  and  also  acquit,  re- 
lease, and  discharge  the  within  mentioned  premises,  and  every  part 
and  parcel  thereof,  of  and  from  the  within  mentioned  annuity,  yearly 
rent-charge,  or  annual  sum  of  c£^  and  all  arrears  thereof; 
and  also  of  and  from  all  actions  and  suits,  and  other  claims  and 
demands  whatsoever,  for  or  by  reason  or  on  account  of  the  same 
annuity,  yearly  rent-charge  or  annual  sum  of  a£^  ,  or  any  arrears 
thereof,  or  in  anywise  relative  thereto.     And  the  said  (grantee) 
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FURTHER 
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for  himself,  his  heirs,  executors,  and  administrators,  doth  hereby  co- 
venant, promise,  and  agree  with  and  to  the  said  {grantar)^  his  heirs, 
executors,  administrators,  and  assigns,  that  he  the  said  {£rant&^) 
shall  and  will  forthwith  acknowledge,  or  cause  to  be  acknowledged 
satisfaction  on  the  record  of  the  judgment  so  entered  in  his  Ma- 
jesty^s  Court  of  Common  Pleas,  under  and  by  virtue  of  the  said  within 
mentioned  warrant  of  attorney  as  aforesaid.     And  this  indenture 
FURTHER  WITNESSETH,  that  for  the  considerations  hereinbefore  ex- 
pressed, and  also  for  and  in  consideration  of  the  sum  of  five  shillings 
of,  &c.  {a8  before)  at  the  same  time  to  the  said  {trustee  of  term) 
in  hand  well  and  truly  paid  by  the  said  {grantor)^  the  receipt  whereof 
is  hereby  acknowledged,  he  the  said  (trustee)  at  the  request  and  by 
the  direction  and  appointment  as  well  of  the  said  (grantee)  as  also 
of  the  said  (grantor)  y  testified  by  their  being  parties  to  and  sealing 
and  delivery  of  these  presents,  Hath  surrendered  and  yielded  up, 
and  by  these  presents  Doth  surrender  and  yield  up  unto  the  said 
(grantor)y  his  heirs  and  assigns.  All  all  those  the  several  mes- 
suages or  tenements,  lands,  hereditaments,  and  premises,  in  or  by 
the  within  written  indenture  described,  and  thereby  expressed  to  be 
demised  to  the  said  (trustee)^  as  within  is  mentioned ;  together  with 
all  and  every  the  rights,  members,  and  appiirtenances  thereunto  be- 
longing or  appertaining ;  and  also  all  the  estate,  right,  title,  inter- 
est, term  of  years  now  to  come  and  unexpired,  use,  trust,  property, 
claim,  and  demand  whatsoever,  both  at  law  and  in  equity,  of  him 
the  said  (trustee)^  of,  in,  to,  or  out  of  the  said  messuages,  &c.  and 
every  or  any  part  thereof,  under  or  by  virtue  of  the  within  writtoi 
indenture,  or  otherwise  howsoever,  freed  and  absolutely  discharged  of 
and  from  the  trusts,  intents,  and  purposes  in  and  by  the  within  written 
indenture  expressed  and  declared  of  and  concerning  the  same,  to 
and  for  the  end,  intent,  and  purpose,  that  the  within  mentioned 
term  of  years,  or  the  now  residue  thereof,  and  also  the  said 

annuity  or  yearly  rent-charge  of  £  shall  and  may  respectivdy 

be  and  become  merged  and  extinguished  in  the  immediate  freehold) 
reversion,  and  inheritance  of  him  the  said  (grantor)  of  and  in  the 
same  hereditaments  and  premises,  or  otherwise  extinguished  and 
annihilated.  And  the  said  (trustee)  for  himself,  &c.  [covenant 
that  he  has  not  incumbered]  (1). 


Sump* 


(1)  See  ante,  p.  634,  and  for  the  stamp  see  post.  "  Stamp"  Schedule. 
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A  Rdectse  of  a  Moiety  or  other  Portion  of  an  Annuity,  upon  it9 

being  repurchased  (1). 


7hi8  Indenture  made  the  day  of  ,  in  the 

year  of  the  reign,  &c.,  and  in  the  year  of  our  Lord  18    .      Be- 
tween the  (grantee)  of,  &c.,  of  the  one  part,  and  the  (grantor) 
of,  &c.,  of  the  other  part.     Whereas,   &c.  (2)    And  whereas  Recital  of  per- 
t1ie.8aid  (grantor)  is  desirous  of  relieving  himself  from  the  said  an-  m«s>on  to  re- 
nuity,  but  it  not  being  convenient  for  him  to  re-purchase  the  whole  MnuityT  ^^  ^ 
thereof,  the  said  (grantee)  at  the  request  of  the  said  (grantor) 
liath   agreed  to  permit    him  to    re-purchase  the  annual    sum  of 
JS  ,  part  of  the  said  annuity  or  yearly  sum  o{  £  , 

at  or  for  the  price  or  sum  of  £  ,  and  hath  consented  to 

execute  such  release  or  extinguishment  thereof  as   hereinafter  is 
mentioned.      Now  this  Indenture   witnesseth,  that  in  pur-     witness 
suance  of  the  said  agreement,  and  in  consideration  of  the  sum  of  That  in  consi- 
£  of  lawful  money  of  the  United  Kingdom  of  Great  Britain  ***™^°°'  *^' 

and  Irel/ind,  to  the  said  (grantee)  in  hand  well  and  truly  paid 
by  the  said  (grantor)  at  or  before  the  sealing  and  delivering  of 
these  presents,  the  receipt  whereof,  and  that  the  same  is  in  full  for 
the  re-purchase  and  extinguishment  of  the  said  annual  sum  of 
£  part  and  parcel  of  the  said  annuity  or  yearly  sum  of 

£  so  granted  to  the  said  (gratitee)  by  the  hereinbefore  in 

part  recited  indenture,  the  said  (grantee)  doth  hereby  acknowledge 
as  well  by  these  presents,  as  by  the  receipt  or  acknowledgment  for  the 


(1 )  See  post,  pp,  674«.  676. 

(2)  Recite  here  the  grant  of  the  annuityi  as  ante^  p.  6S0< 


RVLCASE. 
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same  sum  hereupon  indorsed.  He  the  said  {grantee)  Hath  re- 
JnnuUy       mised,  released,  exonerated  and  for  ever  discharged,  and  by  these 
presents  Doth  remise,  release,  exonerate  and  for  ever  discharge  the 


leas^efTmoiety'    said  {grantor)j  his  heirs,  executors  and  administrators,  and  also  the 
©f  the  annuity,     several  messuages,  lands,  tenements  and  hereditaments  in  the  here- 
inbefore in  part  recited  indenture  described,  and  thereby  charged 
with  the  payment  of  the  annuity  or  yearly  sum  of  £  ,  of  and 

from  the  payment  of  the  yearly  sum  of  £  ,  part  and  parcel 

of  the  said  annuity  or  yearly  sum  o(£  ,  to  the  end  and  in- 

tent that  an  annuity  or  yearly  sum  of  £  and  no  more  shall 

from  henceforth  be  and  remain  a  charge  upon  the  said  lands  and  he- 
reditaments in  the  same  indenture  described,  and  thereby  made 
chargeable  with  the  payment  of  the  said  annuity  or  yearly  sum  of 
£  ,  or  be  or  remain  payable  by  the  said  {grantor)^  his 

heirs,  executors  or  administrators,  for  or  by  reason  thereof,  under  cnr 
by  virtue  of  the  said  indenture,  or  the  therein  recited  warrant  of  at- 
Proviso  that  the  tomey  or  Otherwise  howsoever.  [Provided  always,  and  it  is 
of  the  annuity  thereby  expressly  declared  and  agreed  (1)  by  and  between  the  said 
M  M  exU^«h-  parties  hereto,  that  these  presents  shall  not  operate  nor  be  deemed 
roent  of  the  re-  or  oonstrued  to  operate  as  an  extinguishment  of  the  said  an^ 
"  ^  nuity  or  yearly  sum  of  <^  ,  but  that  the  said  {grantee}^ 

his  executors,  administrators  and  assigns,  and  each  and  every  of 
them  respectively  shall  have  and  be  entitled  to  and  enjoy  the  same 
remedies,  powers,  authorities  and  means  of  receiving,  recovering 
and  compelling  payment  of  the  said  annuity  or  yearly  sum  of 
'  £  ,  so  remaining  a  charge  upon  the  said  premises  as 

hereinbefore  is  mentioned,  and  also  a  proportionable  part  thereof  up 
to  the  time  of  the  decease  of  the  said  {grantor),  together  with  all 
costs  and  charges  which  shall  be  incurred  by  reason  of  any  default 
or  delay  in  payment  of  the  same,  as  are  by  the  hereinbefore  in  part 
recited  indenture,  given  or  provided  for  or  in  respect  of  the  said  an* 


Release  of  part        (i)  This  proviso,  which  is  merely  inserted  ea?  abundance  cauteld^  may, 

of  an  annuity       j^  j^  ^ye  wished  to  render  the  draft  as  concise  as  possible,  be  safelv  omit- 
not  an  extin-        ^    ^     n  i  c  ^    i*  -^  ••  •', 
guiahinentofthe  ^^*'*»  '^*'  *  release  of  a  part  of  an  annuity  or  ront-charj;e  is  not  a  release 

residue,  of  the  whole,  see  Co.  Lit.  14-8.  where  it  is  expressly  stated,  that  if  a  roan 

hath  a  rent-charge  of  ^0  shillings,  he  may  release  to  the  tenant  of  the 
land  10  shillings,  or  more,  or  less,  and  reserve  part ;  in  this  it  differs 
from  a  release  of  part  of  the  land  charged  with  the  payment  of  the  rent, 
which,  as  the  rent-charge  is  entire,  and  issues  equally  out  of  every  part 
of  the  land,  operates  ab  an  extinguishnit^nt  of  the  whole;  and  deepest, 
p.  676.  n.  U). 
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RBLEASt. 


rniity  or.yearly  sum  of  JS  thereby  granted.]    And  fiirther  . 

that  if  the  said  {grantor)  shall  at  any  time  hereafter  be  desirous  of       "f  ^^f 

re-purchasing  or  extinguishing  the  said  annuity  or  yearly  sum  of 

£  so  now  remaining  a  charge  upon  the  said  hereditaments  purchaaeremnin' 

and  premises  in  the  hereinbefore  in  part  recited  indenture  described,  J*^[  ^^  "^*"' 
and  shall  give  (1)  or  cause  to  be  given  unto  the  said  {grantee)^  his 
executors,  administrators  or  assigns,  calendar  months  notice  in 

writing  under  his  hand  of  such  his  desire,  or  in  lieu  of  such  notice 
shall  pay  unto  him  or  them  the  sum  of  c^  ,  and  do  and  shall 

at  the  expiration  of  such  notice,  or  on  such  payment  in  lieu  thereof 
as  aforesaid,  well  and  truly  pay,  or  cause  to  be  paid,  or  tendered 
unto  him  the  said  (grantee)^  his  executors,  administrators  or  assigns, 
the  sum  of  jP  (and  all  and  every  sum  and  sums  of  money  what- 

soever which  shall  be  then  due  for  the  said  annuity  or  yearly  sum 
tll£  up  to  and  including  the  day  of  the  expiration  of  the 

said  notice  or  payment  in  lieu  thereof,  together  with  all  such  costs 
and  charges  as  shall  have  been  incurred  by  reason  of  any  default  or 
delay  in  payment  of  the  same,  or  any  such  extra  premium  or  insur- 
ance-money OS  in  the  said  in  part  recited  indenture  is  mentioned,  be- 
ing fully  paid  up  and  satisfied),  the  said  {gTantee)^  his  executors, 
administrators  and  assigns,  shall  and  will  accept  of  and  receive  the 
sum  of  ^  ,  as  and  for  the  re-purchase  and  extinguishment 

of  the  said  remaining  annuity  or  yearly  sum  of  £  ,  and  4ipon 


(1)  If  the  annuity  deed  contain  a  clause  of  re-purchase,  it  may  be  re-  Re-purckate 

ferred  to,  instead  of  setting  out  at  length  the  terms  upon  which  the  "P**"  *f™»  *<>"• 

residue  of  the  annuity  is  to  be  re-purchased ;  as  in  the  following  va-  ***°^.  '"j^l 
nation,  annuiiy-oeea,  . 

^'  And  fiirther  that  in  case  the  said  {grant(yr)  shall  be  desirous  of 
le-pnrchasing  or  extinguishing  the  said  annuity  or  yearly  rent-charge 
^£  so  now  remaining  a  charge  upon  the  said  heredita- 

ments and  premises  in  the  said  hereinbefore  in  part  recited  indenture 
described,  he  the  said  {grantee)^  his  executors,  administrators  and 
^gns,  shall  and  will  accept  of  and  receive  the  sum  oi  £ 
M  and  for  the  re-purchase  and  extinguishment  of  the  said  remaining 
annuity  or  yearly  sum  of  £  ,  upon  the  like  terms  and  con- 

ditions as  in  the  said  hereinbefore  in  pai:t  recited  indenture  are  ex- 
pressed or  contained  concerning  the  re-purchase  of  the  said  annuity 
or  yearly  sum  of  d^    ^  therein  mentioned,  any  thing  therein 

or  hereinbefore  contained  or  implied,  or  any  rule  of  law  to  the  con- 
trary in  any  wise  notwithstanding/' 
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paymoit  thereof,  the  said  annuity  or  sum  of  £  shall  whiflj 

^pw^       cease  and  be  void,  any  thing  hereinbefore  contained  to  the  ccmtniy 

thereof  in  anyinse  notwithstanding ;  and  he  the  said  {grantee),  fail 

executors,  administrators  or  assigns,  shall  and  will  at  the  request, 
costs  and  charges  of  the  said  {grantor)  assign,  release  and 


or  cause  and  procure  to  be  assigned,  released  and  surrendered,  the 
said  annuity  or  yearly  sum  of  £  ,  and  also  all  and  singular 

the  several  messuages,  lands,  tenements  and  hereditaments  by  the 
hereinbefore  in  part  recited  indenture,  or  by  these  presents  made 
chargeable  with  the  payment  thereof,  or  so  many  and  such  parts  of 
the  same  respectively  as  shall  not  have  been  sold  or  disposed  of  under 
or  by  virtue  of  the  trusts  in  the  said  indenture  contained,  and  trans- 
fer or  cause  to  be  transferred  all  such  principal  money  as  shall  have 
been  invested  in  government  or  other  securities  upon  or  for  the  trusts 
or  purposes  therein  mentioned,  or  such  part  thereof  as  shall  not  have 
been  disposed  of  for  the  same  purposes,  unto  the  said  (granior),  his 
executors,  administrators  and  assigns,  or  unto  such  other  person  or 
persons  as  he  or  they  shall  in  that  behalf  direct  or  appoint,  aod  shall 
and  will  deliver  up  these  presents  and  the  said  warrant  of  attor- 
ney, unless  the  same  shall  have  been  then  filed,  and  all  other  aecu- 
rities  given  for  the  said  annuity,  unto  him  or  them  to  be  cancelled, 
and  acknowledge,  or  cause  to  be  acknowledged,  satisfaction  on  the 
record  of  the  judgment  which  may  have  been  entered  up  by  virtue 
of  the  said  warrant  of  attorney,  and  do  and  cause  to  be  done  eveiy 
or  any  other  act,  deed,  matter  or  thing  necessary,  expedient  or  ad- 
visable for  effecting  any  or  either  of  the  ends  or  purposes  last  afore- 
said, in  such  manner  and  form  as  he  the  said  (grantor),  or  his  coun- 
sel in  the  law  being  of  the  degree  of  a  barrister,  shall  reasonably  ad- 
vise or  require,  so  as  for  the  doing  thereof  the  said  {grantee),  his 
executors,  administrators  or  assigns,  be  not  compelled  or  compel- 
lable to  go  or  travel  from  his  or  their  place  or  respective  places  of 
abode,  without  a  reasonable  and  sufficient  sum  being  paid  or  secured 
to  him  or  them,  for  or  in  respect  of  his  or  their  time,  trouble  and 
Covenant  by  expenses.  And  the  said  {grantee)  doth  for  himself,  his  heirs,  exe- 
SihnotaMignt.  c^tors  and  administrators,  covenant,  agree  and  declare  with  and  to 
«d.  the  said  {grantor),  his  executors,  administrators  and  assigns,  by 

these  presents  in  manner  following,  that  is  to  say,  that  the  said 
{gra/ntee)  hath  not  at  any  time  or  times.heretofore  made,  done,  exe- 
cuted, committed  or  knowingly  suffered,  any  act,  deed,  matter  or 
thing  whatsoever,  whereby,  or  by  reason  or  means  whereof  the  said 
annuity  or  yearly  sum  of  £  hath  been  transferred  or  assigned 

to  any  person  or  persons  whomsoever,  or  whereby  or  by  reason  or 
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means  whereof,  the  same,  or  any  part  thereof  can  or  may  be  charged  _ 

or  incumbered,  or  the  release  and  extinguishment  hereby  made,  or       'iT^! 

mentioned  or  intended  to  be  made  of  the  said  annual  sum  of  ^  ,  

part  and  parcel  thereof,  can  or  may  be  rendered  null  or  ineffectual, 
either  wholly  or  in  part.     IN  WITNESS,  &c. 


V  As  to  the  proper  stamp  see  post.  '<  Stamp"  Schedule, 


Stamp* 
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PRECEDENTS   IN 


[class  IX. 


KXLBASt. 

Band, 


No.  CCCCXLIX. 


A  Release  of  a  Bond,  on  its  being  paid^  but  lost  or  mislaid  (1). 


Recital  of  bond 
for  payment  of 
money. 


This  Indentuee  made  the  day  of  in  the  year  of 

our  Lord  18  ,  Between  {the  obligee)  of,  &c.  of  the  one  part,  and 
{the  obligor)  of,  &:c.  of  the  other  part.  Wheeeas  the  said  {obligor) 
by  his  bond  or  obligation  in  writing,  bearing  date  the  day 

of  ,  became  boimden  in  the  penal  sum  of  £  for 


Rdeaae  of  a 
bond  can  be  of 
the  penalty  only. 


Release  of 
bond  necessary 
only  where  mis- 
laid. 

Joint  bond. 


(1)  The  release  of  a  bond  is  to  be  considered  as  the  release  of  the  pe- 
nalty after  forfeiture  (till  when  it  is  Considered  as  a  bare  possibility),  and 
not  of  the  condition,  the  condition  and  the  release  bemg  both  of  the 
same  nature,  and  operating  as  defeazances ;  and  it  is  necessary,  in  order 
to  give  effect  to  the  release,  that  the  party  should  have  a  beneficial  inte- 
rest in  the  bond,  either  in  his  own  right  or  in  right  of  another,  spe  Comb. 
263 ;  Holt,  660.  And  it  is  holden,  that  where  there  are  several  obli- 
gors, a  release  by  either  of  them  will  be  a  release  of  the  entire  bond,  as 
all  have  a  joint  and  equal  interest  and  authority,  see  Bac.  Ab.  700 ;  Ja- 
comb  V.  Harwood,  2  Ves.  ^65  :  so  a  release  to  one  of  two  joint  obligors 
will  discharge  the  other,  and  that  as  well  in  equity  as  in  law.  Bower  v. 
Swadlin,  1  Atk.  294 ;  and  a  proviso  that  the  other  shall  not  take  advan- 
tage of  it  will  be  void,  Everard  v.  Heme,  Lit.  Rep.  190. 

A  release  of  a  bond  can,  however,  be  necessary  only  where  the  bond 
is  mislaid,  for  otherwise,  as  it  passes  no  interest  to  the  obligee,  it  will  be 
sufficient  that  it  be  delivered  up  to  the  obligor  on  the  condition  being 
performed. 

Where  two  persons  are  bound  in  a  joint  obligation,  and  the  obligee 
releases  one  of  the  obligors  only  before  the  obligation  is  performed,  this 
will  at  law  be  a  release  of  both,  Bower  v.  Swadlin,  1  Atk.  294;  because 
the  obligation  being  an  entire  thing  it  cannot  be  partially  destroyed  with- 
out a  destruction  in  toio,  and  a  court  of  equity  will  not  afford  relief,  for  it 
never  interferes  to  correct  what  has  happened  by  the  mere  ignorance  of 
the  parties  where  there  has  been  no  fraud  to  bring. the  thing  about,  and 
it  has  not  arisen  from  accident,  Harman  v.  Cann,  4  Vin.  Ab.  S87 ;  and 
sec  also  Jonham  v.  Child,  1  Brown,  C.  C.  92 ;  and  Portmore  v.  Harris, 
2  ib.  290. 
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the  due  payment  of  the  sum  of  «£^  ,  and  interest  for  the  same       "^'^"' 

after  the  rate  of  £5  per  cent,  per  annum,  on  the  day  of        ^^^' 


{or  as  the  case  may  he).     And  whereas  the  said  sum  of  Pf  ****  condition 
JB  ,  mentioned  in  the  condition  of  the  said  recited  bond, 

^th  all  the  interest  for  the  same,  having  been  fully  paid  and  satis- 
fied, the  said  (obligor)  hath  requested  the  said  (obligee)  to  deliver 
up  the  said  bond  to  be  cancelled.     And  whereas  the  said  bond  or  ^"^  mitWd- 
obligation  cannot  at  present  be  found  to  be  delivered  up  to  the  said 
{obligor)^  wherefore  the  said  (obligee)  hath  agreed  to  execute  such 
release  thereof  as  hereinafter  is  contained.     Now  this  Indenture     witness. 
WITNESSETH,  that  the  said  (obligee)  doth  hereby  acknowledge  to  ka^the^nS! 
have  received  of  and  from  the  said   (obligor)   the  said  sum  of 
£  mentioned  in  the  condition  of  the  said  hereinbefore  in 

part  recited  bond,  together  with  all  interest  which  hath  accrued  there^ 
on  unto  the  day  of  the  date  of  these  presents,  and  of  and  firom  the 
same  and  every  part  thereof  doth  acquit,  release,  exonerate,  and  dis- 
charge the  said  (obligor)^  his  heirs,  executors,  and  administrators,  for 
ever  by  these  presents.     And  the  said  (obligee)  doth  hereby,  for 
himself,  his  executors  and  administrators,  release  and  discharge  Xmto 
the  said  (obligor)^  his  heirs,  executors,  administrators  and  assigns, 
the  said  hereinbefore  in  part  recited  bond  or  obligation,  and  all  and 
every  the  sum  and  sums  of  money  therein  mentioned  or  acknow- 
ledged by  the  said  (obligor)  to  be  due  and  payable  to  the  said  (ob- 
lige€)y}ns  executors,  administrators  or  assigns,  and  thereby  recover- 
able.    And  also  all  and  every  action  and  actions,  cause  and  causes 
of  action,  suits,  accounts,  reckonings,  debts,  sum  and  sums  of  money, 
judgments,  executions,  claims  and  demands  whatsoever,  both  at  law 
and  in  equity,  which  he  the  said  (obligee)^  or  any  person  claiming 
from,  under,  or  in  trust  for  him,  now  hath  or  hereafter  can,  -shall,  or 
may  have  against  him  the  said  (obligor)  ^  his  heirs,  executors,  or  ad- 
ministrators, for  or  by  reason  of  the  said  hereinbefore  in  part  recited 
bond  or  obligation,  or  any  other  matter,  cause,  or  thing  whatsoever 
concerning  the  same.     And  the  said  (obligee)  doth  hereby  for  him-  Coyenanti^ob. 
self,  his  heirs,  executors  and  administrators,  covenant,  promise,  and  J^  A^boiid^" 
declare  with  and  to  the  said  (obligor)^  his  heirs,  executors,  adminis-  wheo  found, 
trators  and  assigns,  that  in  case  the  said  bond  or  obligation  shall  at 
any  time  hereafter  come  into  the  possession  or  lawftd  power  of  the 
said  (obligee),  his  executors  or  administrators,  he  and  they  shall  and 
will  immediately  thereupon  deliver  or  cause  to  be  delivered  up  the 
same  unto  the  said  (oblig&r),  his  heirs,  executors  or  administrators, 
to  be  cancelled  or  otherwise  disposed  of,  as  he  or  they  shall  think  pro^ 
per.     IN  WITNESS,  &c. 


iilTi«g. 
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PRECEDENTS  IN 


[class  a. 


No.  CCCCL. 


A  general  Release  of  Claims  (1). 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL   COME,   I  {the  rektum) 

of,  &c.  send  greeting.  Whereas,  &c.  (3).  Now  know  ye,  tbstl 
the  said  (releasor)  hare  remised,  released,  and  for  ever  quitted 
daim,  and  by  these  presents  Do,  for  myself,  my  heirs,  executos  and 
adiqioistrators,  remise,  release,  and  for  ever  quit  claim  unto  dtt 
said  (releasee)^  his  heirs,  executors  and  administraUns,  All  and  aD 
manner  of  action  and  actions,  cause  and  causes  of  action,  suits,  debti, 
dues,  sum  and  sums  oi  money,  accounts,  redronings,  bonds,  and 
other  specialties,  covenants,  contracts,  agreements,  proKiiaes,  vni- 


RedUli. 

Release  should 
recite  the  tub- 
Ject-matter. 


Parties  traders 
together. 


!1)  See  ante,  p.  630,  n.  (1). 
.2) 


Recite  here  the  transactions  which  have  occasioBed  the  necetsitj 
ef  the  release. 

It  is  extremely  proper  that  the  release  of  claims  should  recite  the  sub- 
ject-matter of  the  release,  lest,  according  to  the  rule  of  law  that  decdi 
should  be  construed  most  strongly  asaiast  the  grantor,  the  general  wordi 
contained  in  the  operative  part  of  the  release  should  be  considered  to 
operate  as  a  release  of  matters  not  intended  to  be  comprised  in  it.  And 
see  Thorpe  v.  Thorpe,  1  Ld.  Raym.  235.  662.  But  a  particular  recttd 
in  a  deed  will  control  the  general  words ;  they  are  to  be  cautiooiiy 
worded,  Payler  v.  Homershara,  4  MauL  and  Sel.  423 ;  Oliver  v.  Daniel, 
cited  1  Mer.  500. 

If  the  parties  have  been  traders  together  or  any  accounts  have  sub- 
sisted between  them,  say, 

**  Whereas  sundry  accounts,  cursent  and  odierwise,  and  divas 

dealings  in  trade  have  be^a  subsisting  and  depending  for  some  time 
past  between  me  the  said  {release)  and  (the  releaeee)  of,  &€.  Ajn> 
WHEESAS  we  have  now  balanced  and  adjusted  our  said  aooounts,  and 
in  order  to  prevent  any  future  disputes  arising  conceniing  the  ssme 
we  have  agreed  to  execute  and  give  mutual  and  reciprocal  releases  ta 
each  other.    Now  kkow  te  that^*"  &c.  as  above. 
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ances,  controversies,  judgments,  extents,  executions,  claims  and  de-  _ 
mands  whatsoever,  both  at  law  and  in  equity,  which  I  the  said  Claims, 
{releasor)  now  have  or  at  any  time  heretofore  had  against  the  said 
{releasee)  for  or  by  reason  or  in  respect  of  or  in  anywise  relating  to 
the  matters  and  things  hereinbefore  mentioned  or  referred  to  (1), 
from  the  beginning  of  the  world  to  the  day  of  the  date  of  these  pre- 
scants  (2).     IN  WITNESS,  &c. 


( 1 )  For  the  reasons  mentioned  in  the  preceding  note,  and  as  a  general  Release  should 
release  in  the  common  form  will  discharge  the  release  of  all  actions'  in  [5^^  ^^^^t^ 
respect  of  any  thing  that  has  happened  before  the  date  of  the  release,  aisput^^ 
care  should  be  taken  to  refer,  in  the  most  explicit  and  pointed  manner, 

to  the  subject  of  the  release,  in  order  that  it  may  not  be  construed  to  ex- 
tend to  any  other  transaction  between  the  parties.  And  see  Scott  v.  Lif- 
ford,  1  Campb.  249. 

(2)  A  general   release  of  all  actions,  &c.  from  the  beginning  of  the  Dtyof  the  date 
world  to  the  day  of  the  date  of  the  release,  will  not  include  any  cause  of  J^*  '"fjjff^  "" 
action  arising  upon  the  day  on  which  the  release  is  dated,  for  that  day  b     ^^ 

not  included ;  Dixon  v.  Terry,  4  Mod,  182 ;  and  vide  also  Nicfaolto  v. 
Bamsel,  2  Mod.  280,  Anon.  12  ib.  401. 


*«*  See  as  to  the  proper  stamp,  post,  **  Stamp"  Schedule.  Stamp, 
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PRECEDENTS  IN 


[class  n. 


\ 


No.  CCCCLL 

A  Release  of  a  Coyenant  contained  in  a  deed  (1). 
Varialiont  where  it  is  of  a  deed  of  covenant. 


PUtief. 


WITNESS. 
The  coveiuuitee 


This  Indemtube,  made  the 


day  of 


in  the 


year  of  the  reign,  &c.  and  in  the  year  of  our  Lord,  18  ,  Betwieu 
{the  releasor)  of,  tkc.  of  the  one  part,  and  {the  releasee)  otj  &c  of 
the  other  part.  Wheeeas,  &c.  (2).  Now  this  Indektuke 
WITNESSETH,  that  in  pursuance,  and  performance  of  the  said  agree- 
ment, He  the  said  {releasor)  hath  remised,  released,  and  fiv 
ever  quitted  chiim,  and  by  these  presents  doth  for  himself  bis 
heirs,  executors,  and  administrators,  remise,  release,  and  for  e?er 
quit  claim  unto  the  said  {releasee)y  his  heirs,  executors,  administn- 
tors,  and  assigns,  and  doth  fiilly  and  absolutely  exonerate  and  dis- 
charge him,  them,  and  every  of  them,  of,  from,  and  against  all  (3) 


Release  of  a 
coTenant  must 
be  hy  deed* 


Kedtals. 

Deed  of  core- 
nant 


(1)  The  release  of  a  covenant  is  in  effect  the  release  of  a  right  of  ac^ 
tion»  and  being  the  discharge  of  a  contract  under  seal,  it  most  be  bj 
deed.  See  post,  681,  n.  (1).  And  see  Cordevent  v.  Hunt,  2  Moore, 
660.  A  release  of  this  kind  is  in  many  cases  proper,  where  the  co-' 
venantor  has  bound  himself  and  his  representatives  to  the  performance 
of  a  thing  which  has  intermediately  become  unnecessary,  as  a  coveoant 
by  a  husband  to  levy  a  fine  to  b^  the  wife's  dower,  who  afterwards 
dies;  or  the  like. 

(2)  Recite  here  the  covenant  which  it  is  intended  to  release,  and  tbe 
cause  which  has  rendered  its  performance  unnecessary. 

(3)  If  the  release  be  of  a  deed  of  covenant,  say, 

^'  All  that  the  said  hereinbefore  in  part  recited  indenture  of  the 
day  of  ,  and  all  and  singular  the  covenants,  pro- 

visoes, and  agreements  therein  contained,  for  the  levying  or  «c- 
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that  the  said  covenant,  promise,  and  agreement,  in  the  said  herein-  ^ 
before  in  part  recited  indenture  of  the  day  of  contained       Covenant. 

or  expressed  for  the  levying  or  acknowledging  any  fine  or  fines,  &c. 
[a8  the  case  may  6e],  and  all  benefit  and  advantage  to  be  had  or 
taken  of  from  or  by  means  of  the  same;  and  also  of,  from,  and 
against  all  and  all  manner  of  action  and  actions,  suit  and  suits,  cause 
and  causes  of  action   and  suit,  and  claims  and   demands  whatso- 
ever, which  the  said  (releasor)^  his  heirs,  executors,  administrators, 
or  assigns,  can  or  may  have,  claim  or  demand,  or  if  these  presents 
had  not  been  made,  could  or  might  have  had,  claimed,  demanded, 
or  been  entitled  unto,  upon,  from,  or  against  the  said  {releasee),  his 
heirs,  executors,  administrators,  or  assigns,  or  his  or  their  lands,  te- 
nements, goods,  chattels,  or  eficcts,  by  reason  or  on  account  of  the 
same,  or  the  breach  or  non-performance  thereof,  or  otherwise  howso- 
ever in  relation  thereto;  so  and  in  such  manner  as  that  he  the  said 
{releasor),  his  heirs,  executors,  administrators,  and  assigns,  and  all 
and  every  other  person  or  persons  claiming  or  to  claim  any  estate, 
right,  title,  or  interest,  from,  through,  under,  or  in  trust  for  him, 
them,  or  any  or  either  of  them,  shall  not,  nor  can,  nor  may,  take, 
have,  or  derive  any  advantage,  or  otherwise  avail  himself  or  them- 
selves of  the  same  in  any  manner  howsoever.     And  the  said  (re-  Covenant  by  re- 
leasor)  doth  hereby  for  himself,  his  heirs,  executors,  and  administra-  fSIScr  acwio 
tors,  covenant,  promise,  and  agree  with  and  to  the  said  (releasee),  effectuate  the  re- 
his  heirs,  executors,  administrators,  and  assigns,  that  he  the  said 
(releasor),  his  heirs,  executors,  administrators,  and  assigns,  shall 
and  will,  from  time  to  time,  and  at  all  times  hereafter,  upon  every 
reasonable  request,  and  at  the  proper  cost  and  expence  of  the  said 
(teleasee),  his  heirs,  executors,  administrators,  or  assigns,  make,  do, 
execute,  and  perfect,  or  cause  and  procure  to  be  made,  done,  exe- 
cuted, and  perfected,  all  and  every  such  ftirther  and  other  lawfid  and 
reasonable  acts,  deeds,  matters  and  things  whatsoever,  for  the  ftir- 
ther,  better,  more  perfectly  and  absolutely  or  satisfactorily  remising, 
releasing,  exonerating,  and  discharging  the  said  (releasee),  his  heirs, 
executors,  administrators,  and  assigns,  of,  from,  and  against  the  said 
covenant,  promise,  and  agreement,  and  also  of,  from,  and  against 


knowledging  any  fine  or  fines,  [as  the  case  may  6e,]  and  all  and 
every  other  the  covenants,  provisoes,  stipulations,  declarations,  and 
agr^ments  therein  contained  oh  the  part  of  the  said  (relea^see),  his 
heirs,  executors,  or  administrators,  to  be  performed  or  observed.^ 

SUP.-— VOL.  Ill*  X  X 
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all  claims  and  demands  of  him  the  said  {releasor),  his  heirs,  execu- 

Coi^natu.      tors,  administrators,  or  assigns,  for  or  in  respect  thereof,  or  other- 

""  wise  howsoever  in  relation  thereto,  as  by  him  the  said  {releasee)^  his 

heirs,  executors,  administrators,  or  assigns,  or  his  or  their  counsel  in  the 

law,  shall  be  reasonably  advised  and  required    IN  WITNESS,  &c. 


gj^jjj„  ♦#♦  As  to  the  stamp,  see  post.  "  Stamp",  Schedule. 
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KELBASK. 

] 


Dower. 


No.  CCCCLIL 

J  Release  of  Dower  (1). 
Variation  where  the  release  includes  Thirds  of  Husband's  Personalty, 


This  indenture  made  the  day  of  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord,  18        ,  Be-  Partie*. 

TWEEN  {the  doweress)  of,  Sec.  widow  and  relict  of  {the  husband) ^ 

late  of,  &c.  deceased,  of  the  one  part,  and  {the  heir)  of,  &c.  (2)  eldest 

son  and  heir  at  law  (3)  of  the  said  {husband)  of  the  other  part. 

Whereas  the  said  {husband)  departed  this  life  on  or  about  the  ^^^^l  ^^j.  ^®*f 

,  '^        *■  .  .  of  husband  and 

day  of  intestate,  and  at  the  time  of  his  decease  was  descent  of  land 

seised  of  or  entitled  unto  certain  freehold  hereditaments  and  premises      *  ®  ^^' 
situated  at  in  the  county  of  and  elsewhere,  in  fee-, 

simple  in  .possession,  which  upon  his  decease  descended  to  the  said 


death 


(1)  This  release,  it  must  be  understood,  is  of  the  right  which  the  widow  Release  of 
has  to  an  assignment  of  dower  by  the  heir,  and  not  of  the  estate  in  dower  ^^^l  ^*"  °?^^ 
which  she  has  after  assignment,  which  cannot  be  the  subject  of  a  release  ment°^^  ***'^"' 
of  right,  but  like  all  other  estates  in  land,  must,  if  parted  w^ith,  be  con- 
veyed by- deed  capable  of  pperating  by  way  of  transmutation  ofpos-  • 

session. 

(2)  A  release  of  dower  must  be  made  to  the  tenant  of  the  freehold  Release  of 
either  in  possession  or  reversion,  because  it  is  against  him  only  that  she  dower  must  be 
can  demand  her  dower,  and  therefore  a  release  to  the  tenant  at  will,  or  ^^^^  ^V*»f 
for  years,  of  lands  of  which  she  is  dowable  will  be  void,  Cro.  Jac.  151 ;  but  fr^^hold  ^  ^ 
as  the  particular  estate  and  reversion  make  together  but  one  inheritance, 

a  release  to  either  of  them  will  be  effectual,  and  by  reason  of  this  unity 
of  estate,  the  discharge  of  that  in  possession  or  that  in  reversion  singly, 
will  be  a  discharge  of  both ;  Co.  Lit.  265  ;  Altham's  Ca.  8  Co.  802. 

(3)  If  the  heir  be  also  administrator,  and  the  thirds  be  released,  add,     Heir  adminis. 

"  And  also  administrator  of  the  goods  and  chattels.""  ^'*^°'' 

X  X  2 


6^6 


PR£C£l>ENTS  m 


mCLKASl. 


Dower. 


WITNESS. 
Thatiu  consi- 
deration, &c. 


The  doweress 
releaio  her 
right. 


Tkirdi. 


TUirdi. 


Annuitr.    , 


(^V)  as  his  heir  at  law  (1). 
hath  agreed  to  release  and  disch 
mises  from  her  right  of  dower  tl. 
of£  (3).     Now  THIS  i^ 

suance  of  the  said  agreement, 
£  of  lawful  money  of 

and  Ireland,  to  the  said  [dov 
the  said  iMr)^  at  or  immedii 
of  these  presents,  the  receipt 
acknowledge,  as  well  by  these 
quittance  for   the    same   sum 
{doweress)   Hath  remised,    r 
quitted  claim,  and  by  these  pre.^ 
solutely  remise,  release,  relinquie^ 
said  (heir),  his  heirs  and  assigns, 
right  and  title  of  or  to  dower  wha 
wise,  which  she  the  said  {dowerci 


(1)  If  the  release  be  intended  to  ( 
personalty,  and  the  heir  be  also  adm. 

"  Who  hath  also  taken  out  lettt    * 

sonal  estate  of  the  said  (husband^)  h 

nounced  all  claim  thereto.'^  T*' 

(2)  If  the  release  be  intended  to  ext 
personalty,  add, 

"  And  also  to  release  all  her  right  ^*-' 

his  personal  estate.^' 

(3)  If  the  consideration  for  the  releabw  oe  an  annuity  instead  of  a  sum 
in  gross,  say, 

"  In  consideration  of  an  annuity  or  yearly  sum  of  £  being 

secured  to  her  by  the  said  {heir)  for  the  term  of  her  natural  Ii&. 
And  whereas  by  an  indenture  bearing  or  intended  to  bear  e?en 
date  with  these  presents,  and  made  or  expressed  to  be  made  between 
the  said  (Jieir)  of  the  one  part,  and  the  said  {doweress)  of  the  other 
part,  the  said  {heir)  hath  accordingly  granted  and  secured  the  said 
annuity  unto  and  to  the  satisfaction  of  the  said  (doweress)  as  she 
doth  hereby  acknowledge.  Now  this  indkntube  witnesseth, 
that  in  pursuance  of  the  said  agreement,  and  also  for  and  in  consi- 
deration of  the  said  annuity  or  yearly  sum  of  ^  so  secured  to 
her  for  the  term  of  her  natural  life  as  hereinbefore  is  mentioned,  She 
the  said  {doweress)  Hath  remised,  released'',  &c.  cts  ofcoce. 
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KSUEAM. 


le  hereafter  have,  claim,  challenge  or  demand,  or  if  these  presents 
i  not  been  made,  might  or  could  have  had,  claimed,  challenged  or        ^ower- 
nanded,  of,  in,  to,  or  out  of  the  lands,  tenements  and  heredita- 
.nts  of  him  the  said  (htisband)^  her  late  husband  deceased,  or  any 
rt  thereof;  and  all  other  the  estate,  right,  title,  interest,  property, 
iim  and  demand,  both  at  law  and  in  equity,  of  her  the  said 
owereaa)  of,  in  and  to  the  same  premises,  ^nd  every  or  any  part 
lereof  (1),  To  the  end  and  intent,  that  the  said  several  mes- 
'lages^  lands,  tenements  and  hereditaments,  shall  and  may  be  holden 
.td  enjoyed  by  the  said  Qieir)^  his  heirs  and  assigns,  freed  and  ab- 
Jutely  discharged  of  and  from  the  dower,  and  all  other  claims  and 
[cmand  of  the  said  {doweresfi)^  and  every  person  or  persons  claiming, 
to  daim  by,  from,  under,  or  in  trust  for  her,  of,  in,  to,  out  of,  or 
)on  the  same,  or  any  part  thereof.     And  the  said  (daweress)  doth  Covenant  by 
^ereby  for  herself,  her  heirs,  executors  and  administrators,  covenant,  she  hu  not  in^ 
romise  and  agree  with  and  to  the  said  (Aeir),  his  heirs  and  assigns,  c"™*»*^ 
that  the  said  (dowereas)  hath  not  at  any  time  heretofore  made,  done, 
rommitted  or  knowingly  suffered,  or  permitted  any  act,  deed,  matter 
n  thing  whatsoever,  whereby  the  same  hereditaments  and  premises, 
any  part  thereof,  are,  is,  or  can  be  charged,  incumbered  or  preju- 
licially  affected  in  any  manner  howsoever,  or  whereby,  or  by  reason 
means  whereof,  she  the  ^aid  (doweress)  is,  or  may  be  prevented  or 
tdered  from  releasing  the  said  lands  and  hereditaments  from  all 
le  right,  title,  claims  and  demands  of  her  the  said  {doweress)  in,  to, 
or  upon  the  same,  in  the  manner  aforesaid,  and  according  to  the  true 
intent  and  meaning  of  these  presents.     And  that  the  said  {heir)^  his  That  the  heir 
heirs  and  assigns,  shall  and  may  have,  Hold  and  enjoy  the  said  lands,  ^joy^^  from 
tenements  and  hereditaments,  and  every  of  them,  without  any  let,  claims  of 
suit,   trouble,   eviction,   interruption,    or   disturbance   whatsoever, 
whether  by  action  or  writ  of  dower,  or  otherwise  howsoever,  of,  or  by 
the  said  {doweress)^  or  any  person  or  persons  lawfrdly  claiming,  or  to 


( 1 )  If  the  release  be  intended  to  extend  to  the  thirds  of  the  husband's  Thirda. 
personalty,  add» 
''  And  also  all  and  every  the  third  or  other  part  or  portion,  and 

right  and  title  of  or  to  the  third  or  other  part  or  portion,  which  she 

the  said  (doweress)  hath,  or  can,  or  may  challenge  or  demand  under 

or  by  virtue  of  the  statute  of  distributions  or  otherwise  howsoever,  of, 

in,  to  or  out  of  the  goods,  chattels  and  personal  estate  and  effects 

which  he  the  said  {husband)  was  possessed  of  or  entitled  to  at  the 

time  of  his  decease,  or  any  part  thereof.^ 
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Dower, 

Further  assur- 
ance. 


claim,  by,  from)  under,  or  in  trust  for  her.  Akd  moeeover  that 
the  said  {doweress)  shall  and  will,  at  all  times  hereafter  when  there- 
unto required  by  the  said  (heir)^  his  heirs  and  assigns,  but  at  his  and 
their  own  costs,  charges  and  expenses,  make,  do,  execute  and  perfect, 
all  and  every  such  further  and  other  lawful  and  reasonable  acts, 
deeds,  matters  and  things,  for  the  more  fully  and  absolutely  or  satis- 
factorily releasing  and  exonerating  the  said  lands  and  hereditaments 
from  the  title  to  dower  of  the  said  (doweress)^  as  by  him  the  said 
{heir)i  bis  heirs  or  assigns,  or  his  or  their  counsel  in  the  law,  bdng 
of  the  degree  of  a  barrister,  shall  be  advised  or  required.  IN  WIT- 
NESS, &c. 


Stamp. 


*#•  See  post.  "  Stamp*',  Schedule. 
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No.  CCCCLIII. 


"^J  Release  q/*  Errors  tipon  a  Judgment,  or  otherwise  (1). 


Know  all  men  by  these  presents,  That  I  {creditor)  of,  &c.  in 
the  county  of  ,  have  remised  and  for  ever  quit  claimed,  and  by 

these  presents  for  me,  my  heirs,  executory  and  administrators,  and  for 
every  of  them,  do  fully  and  absolutely  remise,  release,  and  for  ever 
quit  claim  unto  (debtor)  of,  &c.  all  and  all  manner  of  error  and  errors, 
writ  and  writs  of  error,  cause  and  causes  of  error,  misprisions,  misen- 
tries,  misfeazances  and  all  other  erroneous  proceedings  whatsoever, 
had,  made,  committed,  omitted,  suffered  or  done,  in,  touching  or  con- 
cerning a  certain  judgment  had  and  obtained  against  me  the  said 
{debtor)  in  the  Court  of  at  Westminster,  in  the  term  pf 

,  in  the  year  of  the  reign  of  our  sovereign  Lord  King 

the  ,  at  the  suit  of  the  said  {creditor)  for 

£  debt,  and  £  damages  [or  otherwise  as  the  case  m<iy 

he\  and  all  matters  and  things  relating  to  any  error  or  errors  con- 
cerning the  same.     IN  WITNESS,  &c. 


KRLEASr. 

Errors 
(judgment). 


(1)  See  antBf  p.  630.  n.  (1),  and  post,  "  Warrant  of  Attorney." 
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No.  CCCCLIV. 


A  Release  0)  (or  Relinquishment)  of  an  Executorship. 


Partiet. 


Recital  of  win 

appoiodng 

•cuton. 


Death  of  testa- 
tor and  probate 
of  the  wilL 


Denre  of  ex- 
ecutor to  relin- 
quish his  trust 


This  Indentuee  made  the  day  of.  ,  in  the  year  of  our  Loid 
18  ,  between  {Jthe  releasing  executor)  of,  &c.  one  of  the  executon 
named  in  the  last  will  and  testament  of  {the  testator)  of,  &c.  de- 
ceased, of  the  one  part,  and  {the  acting  executor)  of,  &c.  one  other 
executor  named  in  the  said, will,  of  the  other  part.  Wh£Reas  the 
said  {testator)  made  his  last  will  and  testament  in  writing,  bearing 
date  on  or  about  the  day  of  ,  in  the  year  of  our  Lord  , 
and  thereby  appointed  the  said  {releasifig  executor)  and  the  said 
{acting  executor)  joint  executors  of  his  said  will.  And  whereas 
the  said  testator  soon  afterwards  departed  this  life  without  revoking 
or  altering  his  said  will,  which  soon  after  his  decease  was  duly 
proved  in  the  prerogative  court  of  the  Archbishop  of  Canterbury,  by 
the  said  {releasing  and  acting  executor).  And  whereas  the  said 
{releasing  executor)  is  desirous  of  being  discharged  from  the  execu- 
tion of  the  trusts  reposed  in  him  by  the  said  will  (2).     Now  this 


Where  release 
of  executorship 
necessary. 


An  executor 
having  acted 
can  be  dis- 
charged only  by 


(1)  A  release  by  an  executor  is  necessary  only  where  he  has  either 
proved  the  will  of  the  testator,  or  done  some  other  act  in  relation  to  the 
testator's  affairs,  which  might  be  construed  into  an  acceptance  of  the 
executorship,  till  when  no  part  of  the  testator's  effects  is  considered  as 
having  vested  in  him.  Where  therefore  this  has  not  been  the  case,  a 
renunciation  in  the  form  given  post,  tit.  Renunciation,  will  be  sufficient, 
but  as  a  very  trifling  interference  in  the  testator's  concerns  beyond  what 
was  necessary  for  the  immediate  preservation  of  his  property  as  a  friend 
of  the  testator,  would  constitute  him  an  acting  executor,  the  precaution  is 
usually  taken  of  having  a  release  of  all  his  interest  in  the  testator's 
effects  as  executor,  in  addition  to  a  simple  renunciation. 

(2)  Executors  appointed  by  a  testator  are  not  obliged  to  take  upon 
themselves  the  executorship,  but  in  order  to  be  discharged  they  must 
either  wholly  renounce,  and  not  act  at  all,  or  if  they  have  acted  and 
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iNDEKTVRE  WITNESSETH,  that  in  puTsuaiicc  of  such  desire  he  the  _ 
said  (releasing  eafecutor)  hath  relinquished  and  given  up,  and  by    ^BMauarOnp, 
these  presents  doth  relinquish  and  give  up  i^  and  every  the  execu-     witness. 
torship,  and  right  and  title  of  probate,  power  and  authority  of  him  the  "^^  '^^'"JJS 
said  {releasing  eofecutar)  to  act  under  or  by  virtue  of  the  said  herein-  quUhes  the 
before  in  part  recited  will  of  the  said  {testator)  deceased,  or  to  perform  "«^**'"*»^P* 
all  or  any  of  the  trusts  or  directions  therein  contained.      And  also  And  reieaset  hb 
that  he  the  said  (releasing  ea^ecutor)  hath  remised,  released,  and  for  testator's  eflfecu 
ever  quitted  claim,  and  by  these  presents  doth  for  himself,  his  heirs,  ^  ^  co-ctecu- 
executors  and  administrators,  remise,  release,  and  for  ever  quit  claim      '    . 
unto  the  said  (acting  executor)^  (as  such  acting  and  only  surviving 
and  proving  executor  as  aforesaid,)  his  executors,  administrators  and 
assigns,  all  and  every  the  landa,  tenements,  hereditaments,  goods, 
chattels  and  effects,  of  what  nature  or  kind  soever,  which  is,  are,  or 
have,  or  hath  been  vested  in  him  the  said  (releasing  executor)^  as 
such  executor  as  aforesaid ;  and  all  the  estate,  right,  title,  interest, 
term  or  terms  for  years,  property,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  (releasing  executor)^  in, 
to,  or  concerning  the  same,  or  any  part  thereof,  under  or  by  virtue 
of  the  hereinbefore  in  part  recited  will  of  the  said  (testator)  de- 
ceased, and  probate  thereof,  or  otherwise  howsoever  (1).     To  have 
AND  TO  HOLD  the  Said  lands,  tenements,  hereditaments,  goods,  chat- 
tels and  effects,  hereby  released,  or  intended  so  to  be,  unto  the  said 
{acting  eafecutor)^  his  executors,  administrators  and  assigns,  upon, 
with,  under  and  subject  to  the  trusts,  powers  and  directions,  and 
to  and  for  the  ends,  intents  and  purposes,  in  the  said  hereinbefore  in 
part  recited  will  of  the  said  (testator)  deceased  contained,  concerning 
the  same  respectively,  or  such  and  so  many  of  them  as  are,  is  or  may 
be  unperformed  or  capable  of  taking  effect.   And  the  said  (acting  ewe-  Corenaiit  by 
cutor)  for  himself,  his  heirs,  executors,  and  administrators,  doth  tot^^^*J^ 
liereby  covenant,  promise  and  agree,  with  and  to  the  said  (releasing  let^  executor. 


taken  upon  themselves  that  character,  they  cannot  be  absolutely  dis-  •  court  of 
chareed  from  their  liability  but  by  application  to  a  court  of  equity.  ^"'^* 
Doyfe  v.  Blake,  2  Sch.  and  Lef.  2^5 ;  but  as  this  is  attended  with  con- 
siderable delay  and  expense,  releases  are  frequently  given  where  the 
resigning  executor  has  full  confidence  in  his  co-executor. 

(1 )  If  there  be  any  legacy  given  to  the  executor  by  the  testator  which  Legacy  to 
it  is  not  intended  to  release,  say,  executor. 

'^  Save  only  and  except  the  said  legacy  or  sum  of  ^        so  given 

bequeathed  to  him  the  said  {releasing  ewecutor)  as  in  the  said  will 

mentioned.^ 
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eofecutor),  his  executors  «nd  administrators,  that  he  the  said  {acting 
ea;ecutor)i  his  cfxecutors,  administrators  or  assigns,  shall  and  will 
from  time  to  time,  and  at  all  times  hereafter,  well  and  sufficiently 
save  harmless  and  keep  indemnified  the  said  {releasing  executor)^ 
his  heirs,  executors  and  administrators,  and  their  and  every  of  their 
real  and  personal  estates  and  efiects,  of  and  from  (1)  all  and  eyery  the 
acts,  deeds,  payments,  matters  and  things  whatsoever,  now  and 
already,  or  at  any  time  hereafter,  by  the  said  {acting  executor)^  his 
executors  or  administrators,  to  be  done,  made  or  committed,  of,  or 
concerning  the  estate  and  effects  of  the  said  {testator)  deceased,  or 
any  part  thereof.  And  also  of,  from  and  against  all  and  all  manner 
of  actions,  suits,  costs,  charges,  damages  and  expenses,  which  shall  or 
may  at  any  time  hereafter  be  brought  or  commenced  against  him  the 
said  (releasing  executor)^  his  executors  or  administrators,  or  wMdi 
he  or  they  shall  pay,  expend,  sustain,  or  be  put  unto  for  or  by  reason 
or  on  account  of  any  such  act,  deed,  matter  or  thing  as  aforesaid, 
touching  or  concerning  the  premises.     IN  WITNESS,  &c. 


CoTcmint  of  in- 
demnity by  act- 
ing executor 
should  be  < 
confined  to  his 
own  acts. 


(1)  It  can  scarcely  in  ffeneral  cases  be  expected  that  a  continuing 
executor  should  indemnify  the  resigning  executor  against  any  conse- 
quences which  may  arise  by  his  own  voluntary  act  of  resignation,  but  if 
such  a  covenant  be  inserted,  it  should  be  confined  to  the  acts  of  the 
continuing  executor  as  in  the  above  form. 


Stamp. 


♦«♦  See  post.  «  Stamp",  Schedule. 
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No.  CCCCLV. 


A  Release  of  a  Jointure  by  the  Widow  to  the  Heir  (1), 


This  I^'dektuee  made  the  day  of  in  the  year 

of  the  reign,  &c.  and  in  the  year  of  our  Lord  18    ,  Between  {the 
jointress)  of,  &c.  of  the  one  part,  and  (the  releasee)  of,  &c.  of  the 
other  part.     Whebeas  by  indentures  of  lease  and  release  bearing  Recital  of  limita- 
date  respectively  the  and  days  of  ,  which  ^hi°^r^ 

was  in  the  year  ,  the  release  being  made  between,  &c.  and  of  jointure. 

purporting  to  be  a  settlement  made  in  contemplation  of  a  marriage 
then  intended,  and  which  was  afterwards  had  and  solemnized  be- 
tween the  said  {husband)  and  the  said  {jointress)  ycertaia  messuages, 
lands,  tenements  and  hereditaments  therein  particularly  described, 
were  limited  unto  the  said  {trustees)  and  their  heirs,  from  and  after 
the  solemnization  of  the  said  intended  marriage,  To  the  use  of  the 
said  {htisband)  for  the  term  of  his  natural  Ufe,  and  from  and  after 
his  decease.  To  the  use,  intent,  and  purpose  that  the  said  {joint* 
ress)  in  case  she  survived  the  said  {htMband)  might  receive  and  enjoy 
an  annuity,  yearly  rent-charge,  or  anmial  sum  of  e^  to  be 

issuing  and  payable  out  of  the  said  hereditaments  and  premises,  for 
the  term  of  her  natural  life,  at  the  times  and  in  the  manner  therein 
mentioned,  with  powers  of  distress  and  entry  upon  and  perception  of 
the  rents  and  profits  of  the  said  hereditaments,  in  case  the  said  an- 
nuity should  be  in  arrear ;  and  subject  thereto.  To  the  use  of  the 
mi  {trustees) f  their  executors,  administrators  and  assigns,  for  the 
term  of  1000  years,  upon  trusts  for  the  better  securing  the  same,  in 
the  manner  therein  mentioned,  with  remainder  To  the  use  of  the 


(1)  This  release  can  only  be  where  a  rent-charge  was  limited  to  the  Conveyance  ne- 

jointress  by  way  of  jointure,  for,  if  any  part  of  Uie  estate  itself  were  ^^  ^'^ 
settled  upon  her,  it  must,  like  all  other  estates  in  land,  be  conveyed  by         "™>teci. 
a  deed  capable  of  operating  by  way  of  transmutation  of  possession. 
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WITNESS. 
Thejotntren 
rdeiMt  her 
jointurCb 


first  and  other  sons  of  the  said  {husband)  on  the  body  of  the  said 
{jointress)  to  be  begotten,  in  tail  male,  with  divers  remainders  oTer. 
And 'WHEREAS  the  miSl  .{husband)  departed  this  life,  leaving  the 
said  {jointress)  and  also  the  said  {release^)  j  his  eldest  son,  him  sur- 
viving. And  WHEREAS  the  said  {jointress)  hath  (1)  at  the  request 
of  the  said  {releasee)  agreed  to  release  and  give-up  the  said  annuity, 
yearly  rent-charge  or  annual  sum,  to  which  she  is  entitled  under  or 
by  virtue  of  the  said  hereinbefore  in  part  recited  indenture  of  setde- 
ment,  and  to  exonerate  and  discharge  the  said  lands  and  heredita- 
ments from  the  payment  thereof,  in  the  manner  hereinafter  mention- 
ed. Now  THIS  Imdentcee  WITNESSETH,  that  in  pursuance  and 
performance  of  the  said  agreement  (2),  She  the  said  {jointress) 
Hath  remised,  released  and  for  ever  quitted  claim,  and  by  these 
presents  Doth  freely  and  absolutely  remise,  release  and  fi>r  ever 
quit  claim  unto  the  said  {releasee)^  his  heirs  and  assigns.  All  that 
ihe  said  annuity,  yearly  rent-charge  or  annual  sum  of  ^^  so 

limited  and  secured  to  her  in  or  by  the  said  hereinbefore  in  part  re- 
cited indenture  of  the  day  of  and  all  arrears  thereof,  and  die  • 
powers  of  distress  and  entry  in  or  upon  the  me8suage8,lands,  tenements, 
hereditaments  and  premises  comprised  in  the  said  indenture,  and  there- 
by charged  with  the  payment  thereof,  and  all  other  powers  and  reme- 
dies for  recovering  or  compelling  payment  thereof;  and  all  the  estate, 
right,  title,  interest,  trust,  property,  possession,  claim  and  demand 
whatsoever,  both  at  law  and  in  equity,  of  her  the  said  (Jointress) 
in,  to  or  concerning  the  same ;  to  the  end  and  intent  that  the  said 
annuity,  yearly  rent-charge,  and  annual  sum  of  ^  may  fordi- 

with  sink  into  and  be  consolidated  with  the  several  messuages,  lands, 
tenements  and  hereditaments  charged  with  the  payment  thereof  and 
be  utterly  extinguished,  annihilated  and  destroyed,  and  that  the  said 
(r«jea^0e),his  heirs  and  assigns,  may  hold,  possess  and  enjoy  the  said 
messuages,  lands,  tenements  and  hereditaments,  freed  and  absolutely 
discharged  of  and  from  the  said  annuity,  yearly  rent-charge,  or  an- 
nual sum  of  £  and  all  claims  and  demands  of  her  the 
said  {jointress)  and  all  persons  claiming  by,  from,  under  or  in  trust 
for  her,  of,  in,  to,  out  of,  or  upon  the  same,  or  any  part  thereof 


CoDiidentioii  (1 )  If  the  release  be  in  consideration  of  a  sum  of  monevt  or  for  the 

thould  be  lUtad.  purpose  of  enabling  the  heir  to  sell,  &c.  the  recital  should  be  made  ta 

correspond  with  the  circumstances  of  the  case* 
Contidemiioa  of       (2)  If  ^®  release  be  in  consideration  of  a  sum  of  monev  paid  her  by 
money.  the  heir,  state  the  payment  of  it|  and  acknowledgement  as  ui  other  caseSi. 

See  ante^  p.  656. 
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Jamhtre, 


Covenuit  by 


And  the  said  {jointress)  doth  hereby  for  herself,  her  heirs,  execu- 
tors and  administrators,  covenant  and  declare  with  and  to  the  said 
(releasee),  his  heirs,  executors,  administrators  and  assigns,  that  she  j^^J^oi^she 
the  said  {jointress)  hath  not  at  any  time  heretofore  made,  done,  exe-  ^m  power  to  le- 
cuted  or  knowingly  suffered  any  act,  deed,  matter  or  thiiig  whatso- 
ever, whereby  or  by  reason  or  means  whereof  she  is  become,  or  can 
or  may  be  rendered  incapable  of  or  prevented  from  releasing  or  ex- 
tinguishing the  said  annuity,  yearly  rent-charge,  or  annual  sum  of 
£  so  limited  to  her  by  the  said  in  part  recited  indentiure  of 

settlement,  as  hereinbefore  is  mentioned,  or  the  powers  and  remedies 
thereby  given  her  for  securing  the  regular  payment  of  the  same,  or 
exonerating  or  discharging  the  said  lands  and  hereditaments  of  and 
from  the  payment  of  the  same,  in  the  manner  hereinbefore  mentioned, 
and  according  to  the  true  intent  and  meaning  of  these  presents.  IN 
WITNESS,  &c. 


%*  See  post.  "  Stamp,"  Schedule. 
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No.  CCCCLVL 

A  Release  of  Land  from  a  Judgment,  in  order  to  enable  the 

Vendor  to  sell. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  {the  TeletMOr)  of, 

Recitdofwaiw    g^.^  sendeth  ffreetini?.     Whereas  (tlie  releasee)  o£  &c.  some  tiinc 

rant  of  attorney      .  /.  . 

to  confess  judg-  Since  executed  a  warrant  of  attorney,  empowering  certain  attorneys 

^^^  therein  named  to  enter  up  a  judgment  against  him  in  the  court  of 

at  Westminster,  in  an  action  of  debt  for  money  had  and  re- 
ceived at  the  suit  of  the  said  (releasor),  for  the  sum  o£  £  and 

Judgment  enter-  cosfs  of  suit.     AuD  WHEREAS  judgment  was  accordingly  soon  after 

entered  up  against  the  said  {releasee)  by  virtue  of  the  said  warrant 

Apeement  to      ^f  attomev.     And  WHEREAS  the  said  (releasee)  beinir  desirous  of 

release  premises       ,  i  • 

from  the  Judg.     disposing  of  a  part  of  his  lands  and  hereditaments,  hath  requested 
"'^^  the  said  (releasor)  to  release  the  same  from  the  lien  occasioned 

thereupon  by  the  said  judgment,  which  the  said  (releasor)  being 

satisfied  that  the  residue  of  the  lands  and  hereditaments  of  the  said 

(releasee)  is  a  suiScient  security  for  the  said  sum,  hath  agreed  to  do. 

WITNESS.     Now  KKow  YE,  that  in  pursuance  of  the  said  agreement,  and  for  the 

lesMs  the  pre^  purposes  aforesaid.  He  the  said  (releasor)  hath  released,  exone- 

mises  from  the    rated,  and  for  ever  discharged,  and  by  these  presents  doth  for  him- 

^^  self,  his  heirs,  executors,  and^administrators,  wholly  and  absolutely 

release,  exonerate,  and  for  ever  discharge  all,  &c.  (1)  of  and  from 

the  judgment  so  entered  up  by  virtue  of  the  said  hereinbefore  in  part 

recited  warrant  of  attorney,  as  hereinbefore  is  mentioned,  and  also  of 

and  from  all  and  every  writ  and  writs  of  execution  and  executions, 

and  all  other  writ  or  writs  which  now  have  or  hath  been,  or  at  any 

time  and  from  time  to  time  hereafter  shall  or  may  be  sued  or  issued 


Parcels.  ( 1 )  Insert  here  a  particular  description  of  the  premises  intended  to 

be  released. 
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out  or  executed  upon  or  against  the  said  premises  by  virtue  of  the  ""^g** 
said  judgment,  or  otherwise  in  relation  thereto.  He  the  said  (re-  Judgmeta. 
leasor)  hereby  indemnifying,  and  promising  and  agreeing  to  save 
harmless  and  indemnify  him  the  said  {TelecLsee)^  his  heirs,  executors, 
administrators,  and  assigns,  of  and  from  the  same,  and  all  costs, 
charges,  damages,  and  expenses,  which  shall  or  may  at  any  time  or 
times  be  incurred  or  occasioned  by  reason  of  the  said  premises,  or 
any  of  them,  or  any  part  thereof,  being. attached  in  execution,  under 
or  by  virtue  of  such  judgment,  or  otherwise  howsoever  in  respect  of 
the  same.    IN  WITNESS,  &c. 


*»•  See  post.  "  Stamp",  Schedule.  Stamp. 
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(pan). 
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J  Release  of  a  Part  of  Mortgage-Money,  on  Us  beitig  paid  off. 


Ptftiet. 


Fkrt  of  mort- 
mge-money 
naTing  been  re- 
paid. 

WITNESS. 
The  mortgagee 
acknowledgeB 
the  receipt 


Aad  releaiei 
the  mortgagor. 


This  Indentuee  made  the  day  of  in  the  year  of 

our  Lord,  18  ,  Between  {the  mortgagee)  of,  &c.  of  the  one  part, 
and  {the  morfgagor)  of,  &c.  of  the  other  part.  Whereas,  &c.  (1). 
And  whereas  the  said  {mortgagor)  hath  this  day  paid  unto  the 
said  {mortgagee)  the  sum  of  £  in  part  of  the  said  principil 

sum  of  £  .     Now  this  Indenture  witnesseth,  that  the 

said  {mortgagee)  doth  hereby  confess  and  acknowledge  that  he  hath 
this  day  received  of  and  &om  the  said  {mortgagor)  the  sum  of 
£      "      part  of  the  said  principal  sum  of  <f  so  lent  and  ad- 

vanced by  him  the  said  {mortgagee)  to  the  said  {mortgagor)  upcsa 
the  security  of  the  hereditaments  and  premises  comprised  in  the  said 
hereinbefore  in  part  recited  indenture  of  the  day  of  as 

therein  and  hereinbefore  is  mentioned,  and  all  interest  which  hath 
accrued  due  thereon  »unto  and  up  to  the  day  of  the  date  o£  these 
presents;  and  in  consideration  thereof,  hath,  &c.  and  by  these  pre- 
sents DOTH  hereby  for  himself,  his  heirs,  executors,  administrators, 
and  assigns,  acquit,  release,  exonerate,  and  for  ever  discharge  the  said 
{mortgagor)^  his  heirs,  executors,  and  administrators,  and  likewise 
all  and  singular  the  messuages,  lands,  tenements,  and  hereditaments 
in  the  said  in  part  recited  indentures  of  mortgage  described,  of  and 
firom  the  same  sum  of  £  part  of  the  said  principal  sum  of 

£  ,  and  of  and  from  all  actions,  suits,  cause  and  causes  of  ac- 

tion and  suit,  and  covenants,  powers,  remedies,  and  proceedings 
whatsoever,  for  the  recovery  thereof,  or  of  any  interest  for  or  in  re^ 


RecitaU. 


(1)  Recite  here  the  mortgage,  if  in  fee,  as  an/e,  p.  576 ;  and  if  by 
demise,  as  antCf  p.  600 ;  and  if  of  leasehold  premiseSi  as  arUey  p.  605. 
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spect  of  the  same;  and  doth  admit  and  declare  that  the  sum  of 

£  only,  part  and  parcel  of  the  said  principal  sura  of  £         '     Mortgof^e^maney 

and  no  more,  now  remains  due  and  unpaid  from  and  by  tlie  said  

{mortgagor)  upon  or  by  virtue  of  the  said  in  part  recited  security, 

or  otherwise  in  respect  of  the  said  principal  sum  of  £  .     Piio-  Proviso  that  the 

^1*1  j'^*i_       f.:!!        1         ji  J    rdease  shall  not 

viDED  ALWAYS,  nevertheless,  and  it  is  hereby  declared  and  agreed  prejudice  the 
by  and  between  the  said  parties  hereto,  and  the  said  {mortgagor)  ^^  ^^  ^^  •*" 
for  himself,  his  heirs,  executors,  and  administrators,  doth  hereby  ex- 
pressly grant  and  declare,  that  the  release  and  acquittance  hereinbe-> 
fore  contained  or  expressed  of  or  concerning  the  said  sUm  of  £ 
part  of  the  said  principal  sum  of  £  shall  not  in  anywise  pre^ 

judice  or  afiect,  or  be  deemed  or  construed  to  prejudice  or  affect  the 
title  or  right  of  him  the  said  {mortgagee)^  his  heirs,  executors,  or 
administrators,  to  or  concerning  the  residue  of  the  said  sum  of 
£  or  the  interest  thereof,  or  the  estate  or  interest  of  him  or 

them  or  any  of  them  in  or  concerning  the  hereditaments  and  pre- 
mises aforesaid,  or  any  of  them,  or  any  action,  suit,  covenant,  power, 
remedies,  or  means,  at  law  or  in  equity,  for  recovering  and  compel- 
ling payment  of  the  said  residue  of  the  said  sum  of  a£^  ,  or  for 
foreclosing  the  equity  of  redemption  of  him  the  said  {mortgagor), 
his  heirs  or  assigns,  in  the  said  hereditaments  and  premises,  or  any 
part  thereof;  but  thai  the  estate,  right,  title,  and  interest  of  the  said 
{mortgagee),  his  heirs,  executors,  administrators,  and  assigns,  of,  in, 
to,  or  concerning  the  said  residue  of  the  said  sum  of  £  and 
of,  in,  to,  or  concerning  the  said  hereditaments,  or  any  part  thereof, 
shall  at  all  times  hereafter  be  and  remain  the  same  in  all  respects 
whatsoever,  as  if  these  presents  had  not  been  made,  or  as  if  the 
whole  of  the  said  sum  of  £  had  still  remained  due  and  unpaid, 
any  rule  of  law  or  equity  to  the  contrary  in  anywise  notwithstanding. 
IN  WITNESS,  &c. 


*«*  See  post.  Stamp,  Schedule^  Sum^ 
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No  CCCCLVIII. 


A  Release  of  a  Portion, 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  {the  TeleOSOr)  of, 

^'wtSement   ^^'  ^^"^^^'^  greeting.     Whereas  by  indentures  of  lease  and  release 
providing  por-     bearing  date  respectively  tlie  and  days  of 

er^chiidren!""*^"  ^^^^ch  was  in  the  year  the  release  being  of  puts, 

and  made  or  expressed  to  be  made  between,  &c  purporting  to  be  a 

settlement  made  in  contemplation  of  a  marriage  then  intended  to  be 

had,  and  which  afterwards  took  effect  between  the  said  {huebani) 

"and  {wife)  J  certain  messuages,  lands,  tenements  and  hereditaments, 

therein  particularly   described,   were  limited   to  the   use  of  {the 

trustees)  of,  &c.  their  executors,  administrators  and  assigns,  for  the 

term  of  1000  years,  upon  trust  to  raise  portions  for  the  younger 

children  of  the  said  marriage  in  the  manner  therein  mentioned  and 

Ofreleasorbeing  get  forth.     And  WHEREAS  the  Said  {releasor)  is  a  yoimger  son  [or 

and  entitled  to '   daughter,  as  the  case  may  he]  of  the  said  {husband)  and  {mfe)  and 

the  sum  of  £      having  attained  the  age  of  21  years,  is  entitled  to  the  sum  of  £   . 

as  a  younger  child  of  the  said  intended  marriage,  in  pursuance  of  the 
Of  portion  hav-   trusts  in   the   said  indenture   contained  for  that  purpose.      Akd 
mg     n  pa         wHEREAs  {the  heir)  [or  other  person  paying  the  portion]  hath  this 
WITNESS,     day  paid  the  said  portion  or  sum  of  £  ,  Now  know  ye  that 

v^^  7Jr*^^h^'  ^^®  **^^  {releasor)  doth  hereby  confess  and  acknowledge  that  he  hath 
receipt  of  the       this  day  received  of  and  from  the  said  (Aeir),  the  sum  of  £  , 

portion,  ^  jjg  portion  as  a  younger  child  of  the  said  {husband)  and  {wife)f 

under  or  by  virtue  of  the  said  hereinbefore  in  part  recited  indenture 
of  settlement,  and  in  consideration  thereof,  doth  hereby  for  himself, 
his  executors  and  administrators,  acquit,  release,  exonerate,  and  finr 
ever  discharge  the  said  {heir)  and  the  said  {trustees)^  their  executors, 
and  releases  the  sfdmiuistrators,  and  assigns,  and  also  the  several  lands,  tenements, 
payment.  and  hereditaments  so  charged  with  the  payment  thereof,  of  and  from 
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the  same,  and  every  part  thereof.     And  the  said  (releasor)  doth  . 

hereby  in  manner  aforesaid,  fiirther  remise,  release,  and  for  ever  quit  . 

daim  unto  the  said  {trustees)^  their  executors,  administrators,  and  as-  ?^^^^^^*^ 

signs,  and  all  and  every  person  and  persons  whom  it  .doth  or  may 

concern,  all  and  all  manner  of  action  and  actions,  cause  and  causes  of 

action,  suits,  trusts,  liabilities,  sum  and  sums  of  money,  claims,  and 

demands  whatsoever,  both  at  law  and  in  equity,  which  he  the  said 

{releasor)  or  any  person  or  persons  claiming  from,  under,  or  in  trust 

ftr  him,  now  hath  or  hereafter  can,  shall,  or  may  have,  claim, 

challenge,  or  demand  against  them  the  aaid  (trustees)^  or  either  of 

them,  their,  or  either  of  their  executors,  administrators  or  assigns, 

or  the  said  messuages,  lands,  tenements  and  hereditaments,  or  any 

part  thereof,  for  01^  on  account  of  or  in  anywise  relating  to  the  said 

portion  or  sum  of  J^  or  any  part  thereof.     IN  WITNESS, 

&c. 


*•*  S^epoit.  Stj\up,  Scheduh*  Sump. 


Y  r  2 


VKLVASK. 


Ptnver. 
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PRECEDENTS  IN 


[class  IX. 


No.  CCCCLIX. 


A  Release  of  a  Power  (1). 


To  ALL  TO  WHOM  THESE  PSESEKT8  SHALL  COME,  {the  TeleaSOr)  ^^ 

&c.  sendeth  greeting.  Whereas,  &c.  (2).  Now  know  ye,  tlist  I 
the  said  {releasor)  Have  remised,  released,  and  for  ever  discharged, 
and  given  up,  and  by  these  presents  do  wholly,  freely,  absolutely, 
and  irreversably  remise,  release,  and  for  ever  discharge  and  give  up 
unto  the  said  {relea^ee)^  his  heirs  and  assigns.  All  that  the  siid 
hereinbefore  in  part  recited  power  or  authority,  and  all  and  eveiy 
other  the  powers  and  authorities,  and  right  and  title  reserved  or  given 
to  me  by  the  said  in  part  recited  indenture  of  settlement,  to  chaige 
or  subject  the  several  messuages,  lands,  tenements,  and  heredita- 
ments therein  comprised,  with  or  to  the  payment  of  the  said  sum  of 


Beneficial  pow- 
ers only  can  be 
the  sul^ect  of  a 
release. 


Recitals. 


( 1 )  A  release  of  a  power  must  be  understood  of  a  power  coupled  with 
an  interest,  and  not  of  a  bare  or  naked  power,  which,  being  merely  an 
authority,  cannot  be  the  subject  of  a  release:  see  Co.  Lit.  265  b.  RolL 
Rep.  107.  The  usual  powers  given  to  tenants  for  life  and  others  for 
jointuring,  granting  leases,  revoking  uses,  &c.  are  in  the  nature  of  beae- 
fici^l  interests  in  the  party  in  whose  favour  they  are  given,  and  may 
therefore  be  the  subject  of  a  release  ;  and,  as  it  frequently  is  a  matter  aif 
doubt  in  what  cases  a  power  has  been  extinguished,  or  released  by  con- 
struction ;  see  Harvey  v.  Harvey,  1  Atk.  561,  and  cases  there  cited ;  it  it 
oflen  requisite  or  advisable,  when  it  is  intended  to  discharge  the  ]and  of 
the  power,  that  an  express  release  should  be  executed  by  the  party  at- 
titled  to  exercise  it ;  and  this,  like  a  release  of  right  to  which  it  is  similar, 
may  be  made  to  any  person  having  an  estate  of  freehold,  either  in  pos- 
session, remainder,  or  reversion,  in  the  land  chargeable  with  the  power; 
Co  Lit.  265  b. 

(2)  Recite  here  the  power  which  it  is  intended  to  release,  and  also 
the  circumstances  which  have  occafioned  the  necessity  of  the  release. 
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£  ,  or  of  any  other  sum  |ind  sums  of  money,  unto  or  for  the 

benefit  of  me  the  said  (releasor)  or  any  other  person  or  persons 
whomsoever  [or  aa  the  case  may  be"].  And  do  henceforth  and  for 
ever  exonerate  and  wholly  discharge  the  said  messuages,  lands,  te- 
nements and  hereditaments  of  and  from  the  payment  of  the  same, 
snd  every  or  any  part  thereof.     IN  WITNESS,  &c. 


Power, 


*  See  post.  Stamp,  Schedule,  Stamp. 


©7* 


PBXC£I»EMT8  IN 


[class  IX. 


XVLCASX. 


Ftt-fonn  ittni* 


No.  CCCCLX. 

A  Release  and  extinguishment  of  a  Fee-Fann  Rent  (1). 
Variation  where  it  is  of  a  Rent  reserved  upon  Lease- 


Pkrtief. 

WITNESS. 

That  in  consU 
deretion  of  the 
turn  of  £ 


Th«  releasor 
leases  the  rent. 


This  Ikdektube  made  the  day  of  in  the  year 

of  the  reign,  &c.  and  in  the  year  of  our  Lord,  18  ,  Between  (the 
releasor)  of,  &c.  of  the  one  part,  and  {the  releasee)  of,  &c.  of  the 
other  part.  Whereas,  &c.  (2).  Now  this  Indenture  wit- 
NES3ETH,  that  in  pursuance  of  the  said  agreement,  and  for  and  in 
consideration  of  the  sum  of  £  of  lawfiil  money  of  the  United 

Kingdom  of  Great  Britain  and  Ireland,  to  the  said  (refeosor)  in 
hand  well  and  truly  paid  by  the  said  {releasee)  at  or  before  the 
sealing  and  delivery  of  these  presents,  the  receipt  whereof,  and 
that  the  same  is  in  full  for  the  absolute  purchase  and  extinguishment 
of  the  said  yearly  rent-charge  (3),  the  said  {releasor)  doth  hereby 
acknowledge,  and  also  by  the  receipt  for  the  same  sum  hereupon 
indorsed.  He  the  said  {releasor)  hath  remised,  released,  and  finr 
ever  quitted  claim,  and  by  these  presents  doth  freely  and  abso- 
lutely remise,  release,  and  for  ever  quit  claim  unto  the  said  (re- 
leasee\  his  heirs  \or  executors,  administrators,]  and  assigns.  All 
that  the  said  fee-farm  or  other  yearly  rent-charge  (4)  or  annual  sum 
oS  £  so  granted  or  created  by  the  said  hereinbefore  in  part 


M»y  be  made  to       ( 1 )  A  release  of  a  rent-charge  is  a  species  of  discharge  which  ope- 
a  tenant  for  life,  rates  by  way  of  extinguishment;  and  although  made  to  one  who  is  a 

tenant  for  life  only,  it  will  be  effectual.     Co.  Lit.  279»  280. 

(2)  Recite  here  the  deed  or  instrument  by  which  the  rent  wras  cre- 
ated or  reserved,  and  also  the  agreement  for  the  release.  For  tlie  forms 
of  which  see  Index,  voce  Recital,  and  ante^  p.  630. 

(3)  If  it  be  a  rent  reserved  upon  a  lease  for  years,  instead  of  "  rent- 
charge,**  say,  "  the  yearly  rent  or  annual  sum  of  £  ,"  throughout 
the  precedent. 

(4)  If  it  be  a  rent  reserved  upon  a  lease  for  years,  say. 


Recitals. 


Bent  reserTed 
upon  leaae. 


Rent  reaerved 
upon  lease. 


ULSASS. 
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recited  indenture  of  the  day  of  ,  and  all  arrears  (if 

any)  thereof,  and  all  powers  and  remedies  for  the  payment  or  reco-  ^^"f""^  •^^*^' 
veiy  thereof,  and  all  the  estate,  right,  title,  interest,  trust,  property, 
possession,  claim,  and  demand  whatsoever,  both  at  law  and  in  equity, 
of  him  the  said  {releasor)  j  of,  in,  to,  or  concerning  the  same,  to  the 
end  and  intent  that  the  said  yearly  rent-charge  or  annual  sum  of 
£        may  be  henceforth  utterly  extinguished,  annihilated,  and  de- 
stroyed, and  that  the  said  (releasee),  his  heirs  [or  executors,  admi- 
nistrators,] and  assigns,  may  hold,  possess,  and  enjoy  (1)  the  said 
several  messuages,  lands,  tenements,  hereditaments,  and  premises 
charged  with  or  made  liable  to  the  payment  of  the  same,  wholly  and 
absolutely  freed  and  discharged  therefrom,   and  of  and  from  all 
claims  and  demands  in  respect  thereof,  or  any  part  thereof.     And  the 
said  (releasor)  doth  hereby  for  himself,  his  heirs,  executors,  and  ad-  Covenant  by  the 
ministrators,  covenant  and  declare  with  and  to  the  said  (releasee),  his  bath  not  incum- 
heirs,  executors,  administrators,  and  assigns,  that  he  the  said  (re-  ^^^' 
leasor)  h^ith  not  at  any  time  heretofore  assigned,  transferred,  or 
made  over  the  said  yearly  charge  or  annual  sum  oi  £  or  any 

part  thereof  unto  any  person  or  persons  whomsoever,  nor  made,  done, 
committed,  executed,  or  knowingly  suffered  any  act,  deed,  matter,  or 
thing  whatsoever,  whereby  or  by  reason  or  means  whereof  he  is  be- 
come, or  can  or  may  be  rendered  incapable  of,  or  prevented  from  re- 
leasing and  extinguishing  the  same  in  the  manner  aforesaid,  and  ac- 
cording to  the  true  intent  and  meaning  of  these  presents.  IN 
WITNESS,  &c. 


^*  All  that  the  said  yearly  rent  or  annual  sum  of  £  so  re- 

served to  him  the  said  (releasor)  under  or  by  virtue  of  the  said  here- 
inbefore in  part  recited  indenture  of  lease  of  the  day  of 
and  all  arrears.  Sec.*"  a^  above, 

(1)  If  the  release  be  of  a  rent  reserved  upon  a  lease  for  years,  add,        Rcntreaerved 
"  For  the  residue  and  remainder  which  is  now  to  come  and  unex-  "*^°  ^®***' 
jiiedy  of  the  said  term  of  years.'*'' 


*^*  See  post.  Stamp,  Schedule.  Stamp. 


KEIVAKC. 

jRt*nt-Charge 
{jKtrt  of  Pre- 
mises). 
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PRECEDENTS   IN 


[[class  IX, 


No.  CCCCLXI. 

A  Release  of  Part  of  an  Estate  from  the  Payment  of  a  Rent- 
Charge  or  other  Annual  Sum  (1). 


This  Ixdenture  made  the  day  of  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord,  18  ,  Betweej; 
{the  grantee)  of,  &c.  of  the  one  part,  and  {the  grantor)  of,  &c.  of 
the  other  part.  Whebeas,  &c.  (2)  And  whereas  the  said 
{grantee)  hath  consented,  at  tlie  request  of  the  said  {grantor)  y  to 
release  the  hereditaments  and  premises  hereinafter  described  from  the 
payment  of  the  said  annuity  or  yearly  rent-charge,  in  the  manner 
witness,  hereinafter  mentioned.  Now  this  indenture  witnesseth,  that 
leases  part  of  the  iu^  pursuance  of  the  said  agreement,  and  in  consideration  of  the  sum 

of  five  shillings  of  lawful  current  money  of  England,  to  the  said 
{grantee)  in  hand  well  and  truly  paid  by  the  said  {grantor)  at  or 
before  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged.  He  the  said  {grantee)  Hath  released, 
exonerated,  and  for  ever  discharged,  and  by  these  presents  Doth  for 
himself,  his  heirs,  executors,  and  administrators,  wholly  and  abso- 


landfroin  tlie 
payment  of  the 
renl-charse. 


But  a  release  of 
part  of  the  land 
on  which  it  is 
charged  is  a 
release  of  the 
whole  land. 


Recital 


(1)  As  a  rent»charge  issues  equally  out  of  every  part  of  the  land 
chargeable  with  the  payment  of  it,  a  release  of  any  part  will,  by  impli- 
cation of  law,  unless  otherwise  declared  between  the  parties,  be  an  ex- 
oneration of  the  whole,  Co.  Lit.  148;  2  Roll.  Ab.  414,  which  renders  it 
necessary  in  practice,  where  a  part  only  of  lands  chargeable  with  a  rent- 
charge  is  sold,  and  by  (^onsent  of  the  annuitant  discharged  from  the  pay- 
ment, that  great  care  should  be  taken  to  continue^the  charge  upon  the 
remainder,  as  in  the  proviso  inserted  post.  p.  677  ;  but  a  part  of  the 
rent-charge  itself  may  be  released  without  anecting  the  remaining  part 
of  it ;  see  Co.  Lit.  148,  and  ante,  p.  643. 

(2)  Recite  here  the  grant  of  the  annuity,  or  rent-charge,  as  antCf 
[u  630. 
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hitely  release,  exonerate,  and  for  ever  discharge,  All,  &c.  (1)  of  and 
from  the  payment  of  the  said  annuity  or  yearly  rent-charge  of    ^^^^ 
£  so  charged  upon  and  declared  to  be  issuing  and  payable  out         mi«i). 

of  the  same  by  the  said  hereinbefore  in  part  recited  indenture  of  the 
day  of  in  common  and  conjunction  with  other  lands 

and  hereditaments  in  the  said  indenture  more  particularly  described, 
and  also  of  and  from  all  powers  of  distress  and  entry  upon  and  per- 
ception of  the  rents  and  profits  of  the  said  lands  and  hereditaments, 
and  also  all  other  powers  and  remedies,  liens,  claims,  and  demands 
of  him  the  said  (grantee)  in,  to,  or  upon  the  same,  for  recovering  or 
compelling  payment  of  the  said  annuity  or  yearly  rent-charge  of 
£  under  or  by  virtue  of  the  said  herein'before  in  part  redted 

indenture,  or  otherwise  howsoever  (2),  To  and  for  the  end,  intent, 
and  purpose  that  the  said  lands  and  hereditaments  hereby  released  or 
intended  so  to  be,  and  the  said  lands  and  hereditaments  only,  may 
be  had,  holden,  and  enjoyed  by  the  said  (grantor)^  his  heirs  and  as- 
signs, freed  and  absolutely  discharged  of  and  from  the  said  annuity, 
yearly  rent-charge  or  annual  sum  of  £  ,  and  of  and  from  all 

claims  and  demands  of  him  the  said  {grantee)^  his  executors,  admi- 
nistrators, or  assigns,  for  or  in  respect  thereof,  under  or  by  virtue  of 
the  said  hereinbefore  in  part  recited  indenture  of  the  day  of 

or  otherwise  howsoever.     Provided  always,  and  it  is  ^rovi«o  that  the 
hereby  declared  and  agreed  by  and  between  the  said  parties,  and  the  operate 


as  an  ex- 


said  {grantor)  doth  hereby  for  himself,  his  heirs,  executors,  and  ad-  tj^ishraent  of 
ministratOTS,  expressly  grant  and  declare,  that  the  release  hereby  rity. 
made  of  the  several  lands  and  hereditaments  hereinbefore  described, 
or  any  thing  in  these  presents  contained,  shall  not  release,  discharge, 
or  exonerate,  or  be  deemed,  construed  or  taken  to  release^  discharge, 
or  exonerate  other  the  lands  and  hereditaments  so  chargeable  with 


( 1 )  Insert  here  an  accurate  description  of  the  premises  intended  to  be  Parcda. 
released  from  the  payment  of  the  annuity  or  rent-charge. 

(2)  if  the  annuity  were  further  secured  by  a  warrant  of  attorney  to  Judgment  en- 
enter  up  judgment,  and  which  has  been  already  entered  up,  say,  tered  op. 

"  And  also  of  and  from  the  judgment  so  entered  up  by  virtue  of 
the  said  warrant  of  attorney,  as  hereinbefore  is  mentioned,  and  also 
of  and  from  all  and  every  writ  and  writs  of  execution  and  executions 
which  now  have  or  hatli  been,  or  at  any  time  and  from  time  to  time 
hereafter  shall  or  may  be  sued  or  issued  out,  or  executed  upon  or 
against  the  said  premises,  by  virtue  of  the  said  judgment,  or  other- 
wise in  relation  thereto."" 


678 
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\fimt  of  rrc» 


rUATHEA 

WITNESS. 
The  trttstae  u- 
rigni  the  pr»i 
mifet  releaaed. 


the  payment  of  the  said  aAnuity,  yearly  rent-eharge,  or  anxnud  sobi 
of  £  as  hereinbefore  and  in  the  said  in  part  recited  indenture 

of  the  day  of  is  mentioned,  of  or  from  the  payment  of 

the  same  or  any  part  thereof,  but  that  all  and  every  such  residue  or 
last  mentioii^  lands  and  hereditaments  shall  continue  and  be  charged 
and  chargeable  with,  and  subject  and  liable  to  the  payment  of  the 
said  annuity,  yearly  rent-charge,  or  annual  sum  of  £  ,  and  to 

all  and  every  the  powers  of  distress  and  entry,  and  all  other  the 
powers  and  remedies  by  the  said  hereinbefore  in  part  recited  m- 
denture,  given  for  securing  the  payment  thereof;  and  the  said 
(grwiUor)  doth  hereby  give  and  grant  unto  him  the  said  (grantee), 
his  executors,  administrators,  and  assigns,  all  and  singular  the  same 
powers  (1)  and  remedies  in,  to,  upon,  and  over  the  said  residue  of  the 
said  lands  and  hereditaments,  as  by  the  said  hereinbefore  in  part  re- 
cited indenture,  were  given  or  granted  in,  to,  upon,  or  over  the 
whole  of  the  said  hereditaments  and  premises,  and  doth  hereby  de- 
clare that  the  same  shall  be  in  full  force  and  e^t,  to  all  intents  and 
purposes  whatsoever,  as  if  the  hereditaments  and  premises  hetel^ 
agreed  or  intended  to  be  exonerated  and  discharged  therefrom,  had 
still  continued  chargeable  therewith,  or  as  if  these  presents  had  not 
been  made,  anything  hereinbefore  contained  or  implied,  or  any  rule 
of  law  or  equity  to  the  contrary  thereof,  in  anywise  notwithstanding. 
And  this  indenture  further  witnesseth,  that  in  further  pur- 
suance of  the  said  agreement,  and  for  the  considerations  aforesaid, 
[and  also  for  and  in  consideration  of  five  shillings  of  lawfiil  current 
money  of  England,  to  the  said  (trustee). in  hand  at  the  same  time 
paid  by  the  said  (grantor),  the  receipt  whereof  is  hereby  acknow- 
ledged,] He  the  said  (trtLstee)  at  the  request  of  the  said  (grantor) 
and  by  the  direction  and  appointment  of  the  said  (grantee)  testified 
by  their  severally  being  parties  to,  and  signing  and  sealing  these  pre- 
sents, Hath  assigned,  surrendered,  and  yielded  up,  and  by  these 
presents  Doth  assign,  surrender,  and  yield  up  unto  the  said 
(grantor)  and  his  heirs.  All  and  singular  the  messuages,  or  tene- 
ments, lands,  hereditaments,  and  premises  hereinbefore  particularly 
described  (being  part  and  parcel  of  the  messuages,  lands,  tenements, 
and  hereditaments  comprised  in  the  said  hereinbefore  in  part  recited 


A  power  of  dis- 
tress over  the 
remaining  land 
will  however 
operate  as  a  new 
grant 


( I )  Although  a  release  of  part  of  the  land  from  the  payment  of  a  rent« 
charge  will  be  an  exoneration  of  the  whole,  yet,  if  tlie  grantor  grant 
that  the  grantee  sliall  distrain  for  the  rent  in  the  residue  of  the  land,  the 
whole  rent-charge  will  be  preserved ;  because  such  power  of  distress 
amounts  to  a  new  grant ;  Co.  Lit.  147 ;  2  Roll.  Ab.  236. 
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indenture  of  the  day  of  ,  and  thereby  demised  unto 

the  said  (trtistee),  his  executors,  administrators,  and  assigns,  for  the 
term  of  years,  as  hereinbefore  is  mentioned,)  together  with  aU 

lights,  members,  and  appurtenances  to  the  said  hereby  assigned  he- 
reditaments and  premises  belonging  or  in  anywise  appertaining,  and 
all  the  estate,  right,  title,  interest,  term  and  terms  of  years  now  to 
come  and  unexpired,  trust,  property,  possession,  chiim  and  demand 
whatsoever,  both  at  hiw  and  in  equity,  of  him  the  said  {trustee)  of, 
in,  to,  and  out  of  the  same  and  every  or  any  part  thereof,  under  or 
b7  Time  of  the  Hud  in  part  lecited  indenture,  or  otherwise  howso- 
ever ;  so  and  in  such  manner,  and  to  and  for  the  intent  and  purpose 
that  the  residue  and  remainder  of  the  said  term  of  years,  in 

the  said  messuages,  lands,  and  hereditaments,  hereby  assigned  or  in*- 
tended  so  to  be,  may  henceforth  become  meiged  and  extinguished  in 
and  consolidated  with  the  fee-simple,  reversion  and  inheritance  of  the 
said  hereditaments  and  premises,  and  be  had,  holden,  and  enjoyed  by 
the  said  {grantor)  and  his  heirs,  freed  and  discharged  of  and  firom 
all  and  singular  the  trusts,  declarations,  and  agreements  in  or  by  the 
said  indenture  declared  of  or  concerning  the  same.  [Add  a  covenant 
by  the  trustee  that  he  has  not  incumbered]  (1).  IN  WITNESS, 
&c. 


MaU-Charge 

(jpart  of  JPre- 

nUset), 


To  the  intent 
that  the  term 
therein  may 
merge  u  to 
thenu 


(1)  The  form  of  this  covenant  will  be  similar  to  that  given,  ante, 
p.  675. 


*^^*  See  post.  Stamp,  Schedule. 
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Jtigkt  qfSntry, 


No.  CCCCLXII. 

•-i  Release  of  a  Right  of  Entry  upmi  Land  from  a  Landlord  or 
other  Person,  for  Breach  of  Covenatit  or  Condition. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  the  within  named 
{landhrdj  or  other  releasor)  sendeth  greeting.  Whereas,  &c 
[recite  the  facts  leading  ^  the  release.^  Now  kvow  ye,  that  the 
said  {releasor)  hath  waived,  surrendered  up  and  released,  and  bjr 
these  presents  doth  waive,  surrender  up  and  release  unto  the  said 
(tenant,  or  o^Aer  releasee),  his  executors,  administrators  and  asagns, 
[or  heirs  and  assigns,]  all  and  every  right  and  title  of  re-entry  of  or 
by  him  the  said  {releasor),  his  executors,  administrators  [or  heirs] 
and  assigns,  into  or  upon  the  messuages,  lands,  and  hereditaments, 
in  or  by  the  within  written  indenture  described,  or  the  appurtenants, 
[or  into  or  upon  all,  &c.  being  part  and  parcel  of,  &c.  {as  the  rase 
may  be,)  ]  or  into  or  upon  any  part  thereof,  under  or  by  virtue  of 
the  within  written  indenture,  or  any  power  or  proviso,  condition  or 
agreement  therein  contained,  or  otherwise  howsoever.  And  he  the 
said  {releasor)  doth  hereby  bar  and  estop 'himself,  his  heirs,  execu- 
tors, administrators  and  assigns,  thenceforth  and  for  ever,  from  exer- 
cising or  claiming  the  said  right  or  title  of  entry  in  any  manner  how. 
soever.  [If  the  release  be  meant  to  extend  to  a  part  only  of  the 
Rektie  not  to  premises,  add.  Provided  always,  nevertheless,  and  it  is  hereby 
other' i^dZ  ^°    expressly  declared  and  agreed  that  these  presents,  or  the  surrender 

or  release  hereby  made  or  given,  shall  not  by  implication  or  other- 
wise, operate  or  effect,  or  be  deemed  or  constituted  to  operate  or 
effect  a  surrender,  release  or  renunciation  of  any  right  or  title  of  entry 
into  or  upon  any  other  of  the  premises  within  described,  but  only 
into  or  upon  such  and  such  part  of  the  messuages,  lands,  and  here- 
ditaments within  described,  with  the  appurtenants,  as  herein  are 
particularly  mentioned,  any  rule  of  law  or  equity  to  the  contrary 
in  anywise  notwithstanding.]     IN  WITNESS,  &c. 


Stamp.  %•  ^tepost.  Stamp,  Schedule. 
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(Jreeholdt). 


No.  CCCCLXIII. 


A  Release  of  Right  or  Title  to  Freehold  Premises. 


This  Inbentuae   (1)  made  the        day  of        in  the 
year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18    ,  between  Partie<, 
{the  releasor)  of,  &c.  of  the  one  part,  and  {the  releasee)  (2)  of,  &c. 
of  the  other  part.    Whekeas,  &c.  (.3)    And  whebeas  the  said 
{releasor)  hath  agreed  to  release  all  right  and  claim  he  hath  or  may 
be  supposed  to  have  in  or  to  the  said  hereditaments,  in  consideration 


(1)  A  release  of  right  to  land  need  not  be  by  indenture^  but  whether  Relnae  of  right 
of  a  freehold  or  a  chattel  nature  must  be  by  deed,  Leon.  288,  per  *«  ^"^  ™»»*  *« 
ADderson,' Ch.  J.,  because  an  interest  in  that  species  of  property  must  **y^®®^ 
have  been  so  created,  and  it  is  a  rule  of  law  that  eodem  mode  quo 

orituTy  eodem  modo  dmolviiur*  See  Co.  Lit.  264  b. ;  Roll.  Rep.  43 ; 
2  Leon.  76,  213  a. ;  2  Roll.  Ab.  408  ;  Moor,  573,  pi.  787. 

(2)  It  is'  essential  to  the  operation  of  a  release  of  right  to  lands,  that  Rdetuee  mutt 
the  person  to  whom  the  release  is  made,  have  some  estate  or  vested  in-  have  a  vetted  in- 
terest in  him  at  the  time,  either  in  possession,  remainder  or  reversion,  in  ^^^ "    ^ 
fee  simple,  fee  tail,  or  for  life ;  Co.  Lit.  267  b.  268  a.  274, 276  ;  2  Blac.        ' 

Com.  324  ;  as  this  species  of  release  passes  no  estate,  but  only  releases 
aD  outstanding  right  to  him  who  has  a  possessory  or  other  actual  estate 
in  the  land ;  Gilb.  Ten.  55.  Co.  Lit.  275.  If  therefore  the  release  be 
made  to  otie  who  has  himself  only  a  bare  right,  or  an  estate  for  years 
only,  it  will  be  void ;  Co.  Lit.  268 ;  Gilb.  Ten.  54.  n.  (m).  66  ;  unless  it 
her  of  a  seigniory^  in  which  case  it  will  be  good  to  extinguish  the 
seigniory,  Co.  Lit.  268  a. ;  and  as  it  passes  no  estate,  and  is  made  to 
one  who  already  has  the  freehold  in  him,  no  privity  is  requisite  to  sub- 
sist between  the  parties ;  Gilb.  Ten.  54 ;  nor  are  any  words  of  inherit- 
aDce  necessary ;  Lit.  S.  469.  Co.  Lit.  275  b.  as  in  releases  enuring  by 
way  of  enlargement. 

(3)  Recite  here  the  deed  or  will  under  which  the  releasor  claims  the 
premises,  setting  them  out.  . 


ULEAil. 
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of  the  sum  ot£  [or  <i8  the  case  may  he].    Now  this  Indsk- 

( fi^^i)      T^*^  WITNESSETH,  that  for  and  in  consideration  of  the  sum  of  £ 

of  lawful  money  of  the  United  Kingdom  of  Great  Britain  and  Ire- 


Tbereiettorin    ^"^'  *^  *^^  **^^  {releasor)  in  hand  well  and  truly,  paid  by  the 
conaidention,      said  {releasee)^  at  or  immediately  before  the  sealing  and  ddiTeij 

of  these  presents,  the  receipt  whereof,  and  that  the  same  is  in  fiill 
discharge  and  satisfaction  of  all  claims  and  demands  whataoever 
of  him  the  said  {releasor)^  in  or  to  the  hereditaments  and  pre- 
mises hereinbefore  described  or  mentioned,  the  said  {rehasor)  dotfa 
hereby  acknowledge,  and  of  and  from  the  same,  and  every  part 
thereof,  doth  release,  acquit,  exonerate  and  discharge  the  said  (re- 
leasee\  his  executors,  administrators  and  assigns,  as  well  by  dane 
presents,  as  by  the  receipt  or  acquittance  for  the  said  son  hereupon 
RdeuM  an  bii  indorsed,  He  the  said  {releasor)  hath  remised,  released,  and  fiir 
est  in  the  luuL  *  ^^^  quitted  daim,  and  by  these  presents  doth  for  himself,  his  hein, 

executors  and  administrators,  remise,  release  and  for  ever  quit  daim 
unto  the  said  {releasee)^  his  heirs  and  assigns,  all  the  estate,  ri^t, 
.  title,  interest,  property,  claim  and  demand  whatsoever,  both  at  law 
and  in  equity,  which  he  the  said  {releasor)  now  hath  or  hereafter 
shall  or  may  have  or  claim,  or  might  have  had  or  daimed,  in  case 
these  presents  had  not  been  made,  of,  in,  to,  out  of,  or  concerning  the 
several  messuages,  lands,  tenements  and  hereditaments  hereinbefbre 
particularly  mentioned  or  referred  to,  or  any  of  them,  or  any  pirt 
thereof  respectively,  under  or  by  virtue  of  the  said  in  part  redted  will 
of  the  said  {testator)  deceased  [or  as  the  case  may  &e] ;  so  and  m 
such  manner^  and  to  the  end  and  intent  that  he  the  said  {releasor)^ 
his  heirs,  executors  or  administrators,  or  any  person  or  persons  now  or 
hereafter  claiming  or' deriving  title  from,  through,  under,  or  in  thut 
for  him  or  them,  or  any  or  either  of  them,  shall  not,  nor  can  at  any 
time  h^reaft^r,  by  any  ways*  or  means  whatsoever,  have,  daim,  chal- 
lenge or  demand  any  estate,  right,  title  or  intefr^st,  in,  to,  out  of  or 
concetning  the  same  hereditaments  and  premises,  or  any  part  thereof, 
but  of,  flrom'and  i^piinstall  such  estate,  right,  title  and  interest,  and 
an  actions,  suits,  proceedings,  claimiB  and  demands  whatsoever,  in  re- 
spect <^,  or  in  relation  to  the  same,  shall  be  henceforth  and  for  ever 
CovcMBtbythe  wholly •  and  utteriy  barred  and  excluded.    And  the  said  {releasor) 
hath  not  in-   ^   for  himselP,  hiff  heirs,  ei^^cutors  and  administratoTS,  doth  hereby 
cumbered.  covenant,  declare  and  agree,  with  and  to  the  said  {releasee)^  his  hm 

and  assigns,  in  the  manner  following,  (that  is  to  say,)  that  he  the  said 
{releasor)  hath  not  at  any  time  or  times  heretofore  made,  done,  exe- 
cuted, or  knowingly  suffered,  any  act,  deed,  mMter  dt  thing  wh«U 
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soever,  whereby  or  by  reason  or  means  whereof  the  said  heredita- 
ments and  premises,  or  any  part  thereof,  or  any  estate  or  interest 
therein  are,  is,  can  or  may  be  charged,  incumbered,  or  in  any  manner 
prejudicially  affected,  or  these  presents  rendered  nugatory,  im- 
peachable or  inoperative.     IN  WITNESS,  &c. 


WitMMM, 
Bight 


%*  See  post.  Stamp,  Schedule. 


Stamp. 


Right 
(by  executort). 
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PRECEDENTS   IN 


I^CLASS  IX. 


No.  CCCCLXIV. 

A  Release  c/ Right  by  Executors  to  a  Legatee j  of  Leasehold  Pre- 
mises or  other  specific  Bequest  (1). 


Parties. 


Recital  of  wUl 
bequeathing 
leaaebold  pre- 
nuaei  to  deviaee. 


Death  of  testa- 
tor and  probate 
ofwilL 


Agreement  by 


This  Indentube  made  the  day  of  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  ,  BETWEKif 
{the  executors)  of,  &c.  executors  of  the  last  will  and  testament 
of  {the  testator)^  late  of,  &c.  deceased,  of  the  one  part,  and  {the 
devisee)  of,  &c.  of  the  other  part.  Whereas  the  said  {testcUor)h^ 
his  last  will  and  testament  in  writing,  bearing  date  the  day 

of  ,  gave  and  devised  certain  leasehold  premises,  sitoatei 

at  ,  and  hereinafter  more  particularly  described,  unto  the 

said  {demsee)y  his  executors,  administrators  and  assigns,  for  the  re- 
sidue j]^  the  term  of  years  then  to  come  therein ;  and  the  said  {testa- 
tor) appointed  the  said  {executors)  executors  of  his  said  will.  Axd 
WHEREAS  the  said  {testator)  departed  this  life  without  revoking  or 
altering  his  said  will,  which  soon  after  his  decease  was  duly  proved 
in  the  Prerogative  Court  of  the  Archbishop  of  Canterbury  by  the 
said  {executors)^  who  took  upon  themselves  the  execution  thereo£ 
And  whereas  all  the  debts  and  legacies  of  the  said    {testator) 


■^ . 


Release  olieai»- 
bolds  applicable 
only  where  pre- 
mises specificaUy 
bequeathed  to 
Icjg^tee; 


in  other,  cases 
an  assignment 
proper. 


(1 }  The  chattel  interests  of  a  testator  are  liable  to  the  payment  of  bis 
debts,  and  vest  in  his  executors  for  that  purpose,  notwithstanding  thej 
may  be  specifically  bequeathed  to  another.  Hence  where  such  debts 
are  satisfied,  it  is  fit  that  the  executors  should  release  the  premises  from' 
that  liability,  as  the  most  satisfactory  evidence  of  their  being  exonerated 
from  the  claims  of  the  creditors  of  the  testator.  This  release  is  howerer 
to  be  understood  to  be  applicable  only  where  tlie  premises  are  specifi- 
cally bequeathed  to.  a  legatee,  and  not  where  they  are  bequeathed  to 
the  executors  in  trust  for  him  or  a  residuary  legatee,  in  which 
assignment  will  be  the  proper  mode  of  assurance. 
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having  been  fiiUy  paid  and  satisiiedy  the  said  {ewecutora)  at  the  re-  _ 


quest  of  the  said  {devisee)^  have  agreed  to  execute  such  release  of  ^^  ^  **^*^ 
their  estate  and  interest  in  the  said  premises  as  hereinafter  is  express-  ^ 

J        XT  T  ^-L    ^    •  *•  executor!  to  exe- 

ed.       Now    THIS    IKDEXTURE    WITNESSETH,    that    in   pursuance  of  cute  a  release. 

such  request,  [and  also  for  and  in  consideration  of  the  sum  of  5s.  of    witness. 
lawful  current  money  of  England  to  the  said  (executors)  respectively,  ^^S"thrir 
in  hand  well  and  truly  paid  by  the  said  {devisee),  at  or  before  the  interest  in  the 
sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  deviM^ 
acknowledged,]  They  the  said  {executors)  Have  and  each  of  them 
Hath  remised,   released    and  quitted   claim,  and  by    these  pre- 
sents Do  and  each  of  them  Doth  remise,  release  and  quit  claim  unto 
the  said  {devisee),  his  executors,  administrators  and  assigns.  All 
the  estate,  right,  title,  power,  interest,  use,  trust,  property,  posses- 
sion, term  and  terms  for  years,  benefit,  claim  and   demand  what- 
soever, both  at  law  and  in  equity  of  them  the  said  {executors),  or 
either  of  them,  as  such  executors  as  aforesaid,  in,  to,  or  out  of,  All 
and  singular  the  said  several  leasehold  messuages,  or  tenements, 
pieces  or  parcels  of  ground  and  other  the  premises  devised  to  the  said 
{devisee)  in  or  by  the  said  hereinbefore  in  part  recited  will  of  the 
said  {testator)  deceased,  or  any  of  them,  or  any  part  thereof  respec- 
tively.    And  each  of  them  the  said  {executors)  doth  hereby  for  Covenant  by  tha 
himself,  his  heirs,  executors  and  administrators,  covenant  and  de-  ^"hai^  not 
clare  with  and  to  the  said  {devisee),  his  executors,  administrators  and  incumbered, 
assigns,  that  he  hath  not  at  any  time  heretofore  made,  done,  exe- 
cuted or  committed,  or  been  party  or  privy  to  any  act,  deed,  matter 
or  thing  whatsoever,  whereby,  or  by  reason  or  means  whereof,  the 
said  several  leasehold  messuages  or  tenements,  or  any  of  them,  or 
any  part  thereof  respectively,  are,  is,  can,   shall  or  may  be  im- 
peached,   charged,  incumbered  or  prejudicially  affected  in  estate, 
right,  title,  value  or  otherwise  howsoever.     IN  WITNESS,  &c. 


8UP.— VOL.  in.  z  2 
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[class  IX. 


Tnui* 


No.  CCCCLXV. 

J  Release  to  Trustees,  by  Cestui  que  Trust,  upon  the  Trusts 

being  'performed  (1). 


To  ALL  TO  WHOM  THESE  PRESENTS    SHALL    COME    {the  Cestui   qUe 

trust)  of,  &c.  sendeth  greeting.  Whereas,  &c.  (2).  And 
WHEREAS  all  and  every  the  trusts  contained  in  the  hereinbefore  in 
part  recited  indenture  have  been  ftdly  performed  and  satisfied.  Now 
KNOW  YE,  that  the  said  {cestui  que  trust)  Hath  released,  ac- 
quitted, exonerated,  and  for  ever  discharged,  and  by  these  presents 
Doth  acquit,  release,  exonerate,  and  for  ever-  discharge  the  said 
(trustees),  their  respective  heirs,  executors,  and  administrators, 
henceforth  and  for  ever,  of  and  from  all  and  every  the  trusts,  powers, 
provisoes,  declarations,  and  agreements,  in  the  said  hereinbefore  in 
part  recited  indenture  contamed,  by  or  on  the  part  of  them  the  said 
{trustees),  or  either  of  them,  their  or  either  of  their  heirs,  executors, 
or  administrators,  to  be  performed  or  executed ;  and  also  of  and 
from  all  and  all  manner  of  actions,  suits,  causes  of  actions  and  suits, 
debts,  accounts,  reckonings,  claims,  and  demands  whatsoever,  both 
at  law  or  in  equity^  which  he  the  said  (cestui  que  tmist),  his 
heirs,  executors,  or  administrators,  could  or  might  have  claimed  or 


Release  of  tnistf 
■hould  be  by 
separate  deed. 


RedUU. 


(1)  The  release  of  a  trust  should  be  by  separate  deed;  in  many 
cases  it  is  made  to  form  part  of  a  deed  of  a  collateral  nature,  as  in  the 
re-conveyance  of  trust  estates  to  the  cestui  que  trust,  upon  the  trusts 
being  satisfied;  but  this  is  evidently  improper,  as  the  re-conveyance iriil 
necessarily  be  delivered  to  the  cestui  que  trust  as  part  of  his  title  deeds, 
whilst  the  release  should  be  delivered  to  the  trustee  for  bis  protection 
and  indemnity  against  being  afterwards  called  upon  to  account  for  tbe 
trust  estate ;  and  see  post.  p.  688. 

•  (2)  Recite  here  the  deed  creating  th^  trust,  and  the  re-conveyance  of 
the  trust  premises. 
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demanded,  against,  upon,  or  from  them  the  said  {frustees),  or  any 
or  either  of  them,  or  their  or  any  or  either  of  their  heirs,  executors, 
administrators,  or  their  or  any  of  their  lands,  hereditaments,  goods, 
chattels,  and  effects,  for  or  on  account  of  any  monies  which  may  have 
come  to  their  or  either  of  their  hands  in  the  execution  of  the  afore- 
said trusts,  or  for  or  on  account  of  any  payments  or  disbursements  by 
them  or  any  or  either  of  them  made  of  the  said  trust  monies,  or  by 
reason  or  in  consequence  of  any  oth^r  act,  transaction,  matter,  or 
thing  whatsoever,  at  any  time  heretofore  done  or  committed  by  them 
or  any  or  either  of  them,  in  anywise  relating  to  the  trusts  in  or  by 
the  hereinbefore  in  part  recited  indenture  reposed  or  vested  in  them 
as  aforesaid.    IN  WITNESS,  &c. 


Trust. 


%%2 
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|>REC£]^NTS  IV 


[class  IX< 


REUCASE. 


2'ruslee  (estate^ 


No.  CCCCLXVI. 

*  Release  from  one  Trustee  to  another ,  Qfa  Trust  Estate,  on  the 
Releasor  leaving  the  Kingdom  [by  indorsement  (I)]. 


WITNESSr 
Releasee  re- 
leases to  eo* 
tnistee- 


This  Indenture  made  the  day  of .  in  the 

year,  &c.  and  in  the  year  of  our  Lord,  18  Between  the 

within  named  (releasor)  of  the  first  part,  the  within  named  {cestui 
'que  trust)  (2)  of  the  second  part,  and  the  within  named  (releasee)  of 
the  third  part.  Whereas,  &c.  And  whereas  the  said  (re- 
leasor)  is  apprehensive  that  he  shall  shortly  be  obliged  to  quit  the 
kingdom  of  Great  Britain  for  parts  beyond  the  seas,  in  order  to  at- 
tend to  his  private  concerns.  And  whereas  some  delay  or  other 
inconvenience  might  be  occasioned  in  perfecting  the  sale  of  the  said 
hereditaments  and  premises  [or  as  the  case  may  be]  and  otherwise 
executing  the  trusts  and  purposes  of  the  said  within  written  indenture 
during  such  his  absence  abroad,  were  he  to  continue  to  act  in  the  said 
trusts,  wherefore  he  hath  agreed  to  execute  such  release  of  the  here- 
ditaments and  prejnises  to  the  said  (releasee)  as  hereinafter  expressed. 
Now  THIS  Indenture  witnesseth,  that  for  the  ends  and  purposes 
aforesaid,  and  for  and  in  consideration  of  the  sum  of  five  shillings 


Indorsement. 


Co-trustee. 


(1)  Where  the  release  is  of  trusts  contained  io  a  deed,  it  may  pro- 
perly be  made  by  indorsement  on  the  trust  deed  ;  but  where  the  trusts 
are  delegated  by  will,  it  must  necessarily  be  by  separate  instrument,  and 
varied  accordingly  by  recital  of  the  trust  deed,  and  setting  out  the 
parcels. 

(2)  One  trustee  may  release  a  trust-estate  to  his  co-trustee^  without 
the  concurrence  of  the  cestui  que  trust  of  the  estate ;  but  as  he  cannot 
transfer  any  discretionary  authority  or  confidence  placed  in  him  joint- 
ly with  his  co-trustee,  as  a  power  to. give  receipts  for  purchase-money  or 
the  like,  it  will  be  proper  in  most  cases  that  the  cestui  que  trust  should 
be  a  party  where  circumstances  will  admit  of  it. 


ESLZASX. 
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of  laTvfiil  British  money,  to  the  said  (releasor)  in  hand  paid  by  the  . 
said  {releasee^)  at  or  before  the  sealing  and  delivering  of  these  pre-  gV"^feg  {estatey 
sentff  (the  receipt  whereof  is  hereby  acknowledged)  he  the  said  (re- 
leasor)  (with  the  privity  and  approbation  of  the  said  (cestui  que 
trust)  testified  by  his  being  a  party  hereto,)  Hath  remised,  released, 
renounced  and  relinquished,  and  by  these  presents  Doth  fully,  abso-i 
lately,  and  for  ever  remise,  release,  renounce,  quit  claim  and  re- 
linquish, and  the  said  {cestui  que  trust)  doth  release,  ratify  and  con- 
finn  unto  the  said  (releasee)^  his  heirs  and  assigns.  All  that  and  . 
those  the  within  mentioned  messuages,  &c.  [as  the  case  may  be^  he- 
reditaments and  premises  [or  {if  the  release  he  by  separate  instru- 
ment) comprised  in  the  hereinbefore  in  part  recited  will  or  of  lease 
or  release],  with  all  and  every  the  rights,  members,  and  appturtenances 
whatsoever,  to  the  same  hereditaments,  or  any  of  them  belonging,  or 
in  anywise  appertaining,  and  all  and  every  the  estate,  right,  title,  in- 
terest, trust,  property,  claim  iind  demand,  both  at  law  and  in  equity, 
of  them  the  said  {releasor)  and  {cestui  que  trust)  and  each  of  them  re^ 
spectively,  therein  and  thereto,  under,  through  or  by  virtue  or  means  of 
the  within  written  indenture  [or  hereinbefore  in  part  recited  indenture] 
or  otherwige  howsoever, and  the  reversion,remainders,rents,issues  and  f 

proceeds  thereof,  and  of  every  part  thereof,  together  with  all  deeds, 
writings  and  evidences  relating  thereto,  or  to  any  part  thereof  in  his 
custody  or  power.     To  have  and  to  hold  all  and  singular  the  To  hold  to  re- 
said  messuages,  tenements,  hereditaments,  and  premises  hereby  re- 
leased,* or  otherwise  assured  or  intended  so  to  be,  with  their  and 
every  of  their  rights,  members,  and  appurtenances,  unto  him  the 
said  {releasee)^  his  heirs  and  assigns,  but  nevertheless  upon  and  sub- 
ject to  such  and  the  same  trusts,  conditions,  limitations,  intents,  and 
purposes  in  all  respects  as  they  the  said  {releasor  and  releasee) 
jointly  liad  or  held  the  same,  immediately  before  the  sealing  and  de- 
livery of  these  presents.     And  the  said  {cestui  que  tncst)  doth  X>e%ationdf 
hereby,  as  far  as  he  lawfiilly  can,  give  unto  him  the  said  {releasee)^  his  '"^^"'y* 
heirs  and  assigns,  solely  and  alone,  all  and  every  the  powers  and  au- 
thorities of  judgment,  discretion  and  confidence,  whether  as  to  giving 
receipts  and  discharges  for  purchase  or  other  monies,  or  otherwise 
howsoever,  which  in  or  by  the  within  written  indenture  is  or  was 
given  to  or  vested  in  them  the  said  {relea>sor  and  releasee)  jointly  or 
together,  or  to  the  survivor  of  them,  their  or  his  heirs  or  assigns ; 
And  the  said  {releasor)  for  himself,  his  heirs,  executors  and  adminis-  bered. 
tratoTs,  doth  hereby  covenant  and  declare,  to  and  with  the  said  (re- 
leasee)y  his  heirs  and  assigns,  that  he  the  said  {releasor)  hath  not  at 
any  time  or  times  heretofore  made,  done,  committed,  or  knowingly 
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_  suffered  to  be  done  or  committed,  nor  will  at  any  time  or  times  here- 
Truttee  {ntate),  ^f^^  Jq^  commit,  or  knowingly  suffer  any  one  deed,  matter,  or  thing 

whatsoever,  whereby  or  by  means  whereof  the  messuages,  &c.  and 
hereditaments  hereby  released,  or  otherwise  conveyed  or  assured  as 
aforesaid,  or  intended  so  to  be,  or  any  part  thereof  are,  is,  may,  (x 
can  be  in  anywise  incumbered,  charged,  or  prejudicially  affected  in 
anywise  howsoever.  And  fiirther  that,  &c.  \a  covenant  for  further 
assurance  may  be  added]  (1).     IN  WITNESS,  &c. 


(1)  See  ante,  p.  658. 
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Release  of  Wages  from  Sailors  to  a  Master  of  a  Ship, 


We  who  have  hereunto  set  our  hands  (or  marks)  and  seals,  being 
mariners  on  board  the  ship  called  "  The  ,''  of  the  burthen 

of  tons  or  thereabouts,  whereof  is  master,  serving 

in  her  late  voyage  from  to  and  back  again  to  the 

port  of  -     ,  do  hereby  severally  and  respectively  acknow- 

ledge 'and  declare  that  we  have  received  all  wages  and  other  allow- 
ance due  to  us  for  the  service  performed  by  us  or  any  of  us  in  the 
said  ship  **  The  ^  in  her  said  late  voyage  from  to 

and  back  again  to  the  port  ,  or  for,  upon  or  by  reason  of 

any  other  matter,  cause  or  thing  whatsoever,  and  that  we  and  each 
of  us  have  and  hath  remised,  released  and  for  ever  discharged,  and 
by  these  presents  do  and  doth  severally  and  respectively  remise,  re- 
lease and  for  ever  discharge  the  said  {master)  and  all  and  every  of 
the  owners  of  the  said  ship  "  The  ^  of  and  from  all  and 

all  manner  of  actions  and  action,  cause',  &c.  which  against  the  said 
{master)  or  any  owner  or  owners  of  the  said  ship,  we  or.  any, 
or  either  of  us  respectively  ever  had,  now  have,  or  which  our  or  any, 
or  either  of  our  heirs,  executors  or  administrators  hereafter  can, 
shall  or  may  have,  for,  upon  or  by  reason  of  any  claims  or  demands 
for  such  wages  or  allowances,  pr  in  relation  thereto,  from  the  begin- 
ning of  the  world  to  the  day  of  the  date  of  these  presents.  IN  WIT-. 
NESS,  &c. 


Wageu 
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A  Rentmciation  of  an  Executorship. 


To  ALL  TO  WHOM  THESE  PRESENTS  (1)   SHALL   COME.      I    {the  re- 

fwundng  e<vecutor)  send  greeting.  Whereas  {the  testator)  of, 
&c.  deceased,  by  his  Itot  will  and  testament  in  writing,  bearing  date 
the  day  of  appointed  me  an  executor  thereof.     Aki> 

WHEREAS  I  am  desirous  of  declining  to  act  in  the  said  executorship. 
Now  KNOW  YE,  that  I  the  said  {renouncing  executor)  for  divers 
causes  and  considerations  (2)  me  thereunto  moving,  Havs  re- 
nounced, disclaimed,  and  given  up,  and  by  these  presents  Do  abeo- 
lutely  and  tor  ever  renounce,  disclaim,  and  give  up  All  execution 
and  executorship,  and  right  and  title  of  probate  of  or  to  the  said 
hereinbefore  in  part  recited  will  of  the  said  {testator)  deceased,  and 
of  and  to  all, and  every  or  any  other  will  or  wills,  codicil  or  codicils, 
or  testamentary  writing  or  writings  whatsoever  by  him  the  said  {tes- 


ReQunoiat>on  of  (1)  The  refusal  of  an  executor  to  take  upon  himself  the  executorship, 
txecutorsliip  cannot  be  by  word  only,  but  must  be  by  some  writing  to  be  entered  and 
muitbebydeed.  recorded  in  the  Spiritual  Court  before  the  ordinary;  Swin.  443;  but  ia 

what  cases  an  executor  is  allowed  to  revoke  his  renunciation,  and  in 
what  not,  see  Hensloe's  Ca.  9  Co.  37;  Perk.  s.  212;  Bacon's  Use  of  the 
Law,  161;  Dyer,  160;  Broker  v.  Charter,  Cro.  Eliz.  92;  Partens  Ca. 
1  Mod.  213;  Pawlet  v.  Freak,  Hard.  Ill;  Robinson  v.  Pett.3P.Wm& 
251 ;  House  and  Doif^'ns  v.  Lord  Petre,  1  Salk.  311;  Brookes  v.  S.troudy 
ib.3;  The  King  v.  Simpson,  1  Black.   Hep.  456;  iind.  3  Burr.  1463; 
Arnold  v.  Blencowe,  1  Cox  Ciia.  Ca.  426. 
.Xxectttor not  ftU       (2)  Although  an  executor  or  administrator  is  not  answerable  for 
lowed  cosu  if      debts,  &c.  beyond  the  assets  come  to  his  hands,  yet  it  may  require  coo- 
tntator  vaaoU      gitleration  by  him,  whether  to  act  in  the  executorship  or  not ;  for  if  ac- 
tions be  brought  against  him  he  will  not  be  allowed  liis  costs  if  the  tes- 
tator prove  insolvent,  *'  fpr  be  need  not  have  administered.*'     Adair  v. 
Shaw,  1  Sch.  and  Lef.  280. 
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tator)  at  any  time  or  times  made,  and  the  probate  and  probates  of 
the  same  and  every  of  them  respectively,  and  all  (1)  my  right,  tide,    j^'^^'^*^'^*^ 
power,  and  authority  whatsoever,  to  prove  the  same,  or  to  act  under 
or  by  virtue  of  the  same  will,  or  any  or  either  of  them,  or  to  perform 
all  or  anyof  the  trusts  or  directions  thereof,  or  otherwise  administer, 
interfere,  or  intermeddle  with  the  estate  or  effects  of  him  the  said 
{testator)  deceased,  for  or  in  &vour  of,  &c.  or  otherwise  howsoever. 
Akd  to  the  end  and  intent  that  this  renunciation  and  disclaimer  may 
more  certainly  take  effect,  I  do  hereby  constitute  and  appoint  any 
one  or  more  of  the  procurators  'or  others  of  or  belonging  in  and  to 
the  Arches  Court  of  Canterbury,  or  of  the  Consistory  Court  of 
to  be  my  lawfid  pn>curat4>rB  or  procurator,  proctors  or 
proctor,  or  attorneys  or  attorney,  for  me  and  in  my  name  to  appear 
before  any  ecclesiastical  or  other  competent  judge  or  person  (2),  and 
for  me  and  in  my  name  to  pray  and  procure  this  renunciation  and 
disclaimer  to  be  admitted  and  accepted,  or  otherwise  for  me  and  in 
my  name  to  renoxmce  and  disclaim  as  well  the  execution  and  execu- 
torship of  the  last  will  and  testament  of  the  said  (testator)  deceased, 
and  of  all  and  every  codicil  or  codicils  thereto,  as  also  the  adminis- 
tration of  or  to  all  and  singular  his  goods  and  chattels^  and  rights 
and  credits,  and  all  right  and  title  concerning  the  same.     And  I  do 
hereby  ratify^  allow,  and  confirm,  and  promise  and  agree,  at  all  or    ,    ^ 
any  time  or  times  hereafter,  to  ratify,  allow,  and  confirm  all'  and 
whatsoever  my  said  procurators,  proctors  or  attorneys,  or  procurator,^ 
proctor,  or  attorney,  or  any  or  either  of  them  shall  lawfully  do,  or' 
cause  or  procure  to  be  done  in  or  concerning  the  pr^nises,  by  virtue 
hereof    And,  &c.  (3).     IN  WITNESS,  &c. 


(1)  The  renouncing  executor  must  renounce  the  whole  executorship,  Renunciailoii    * 
ajid  cannot  renounce  in  pa^^only9  or  as  to  any  particular  acts  of  execu-  "^'5  ^      ,^ 
torship;  Bultnghurst  v.  Speerman,  1  Salk.  297*  g]ji» 

(2)  It  has  been  noticed,  that  in  order  to  give  effect  to  a  renunciation,  Hepunewtion 
it  must  be  regbtered  and  recorded  in  tlie  spuritual  court;  see  an/e,  n«  must  be  reeprd<i 
( 1 ) .     If  the  party  renounce  in  person,  he  must  takie  an  oath  that  he  has  ^  ia'<wurti 
not  intermeddled  in  the  effects  of  the  deceased,  and  will  not  intermeddle 

therein  with  any  view  of  defrauding  creditors;  but  if  the  renunciation  be 
made  by  proxy,  this  oath  is  dispensed  with. 

(3)  If  the  executor  has  acted,  add,  <'  released  of  idl  estate,  &c."  (if 
any)  as  ante,  p.  661.  A  simple  disclaimer,  Mfhea  no  act  has  been  done 
by  the  disclaiming  executor,  should  not  contain  a  release,  if  it  be  wished 
to  prevent  the  estate  from  vesting;  as  it  has  been  holden,  that  a  man 
cannot  execute  a  release  without  having  assented  to  a  conveyance  to 
hims^.  Nicliolson  v.  Wordsworth^  2  Swan.  365.  Sed  vide  Adams  v. 
Taunton,  5  Mod.  435 ;  3  Prest.  Ab.  225. 
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A  Resignation  of  a  Living  to  a  Bishop  (1). 
Variation  where  it  is  before  a  Public  Notary. 


In  thb  name  of  God  amen.     Before  you  (2)  the  Right  Reyereod 

Father  in  God  by  divine  permission  Lord  Bishop  (3)  of 

and  credible  witnesses  here  present  (4),  I  (the  incumbent)^ 


RedgDAtioii 
muit  be  made 
to  a  proper  per* 


Rengnation  be- 
fore notaiy. 


DonttiTe  Imnga 
mutt  be  resigned 
to  the  patron* 


Reilgnatioii 
muit  be  made  in 
jperaon* 


( 1 )  A  resignation  is  where  a  parson,  vicar  or  other  beueficed  clergy* 
man,  voluntarily  gives  up  and  surrenders  his  charge  and  preferment  to 
those  from  whom  he  received  it ;  Degg»  part  1,  c.  14.  In  order  that  a 
resignation  may  take  effect,  it  must  be  made  to  a  proper  person ;  for, 
though  it  may  be  made  before  a  notary  public,  yet  the  instrument 
must  be  directed  to  him  who  has  the  power  to  accept  of  the  resig- 
nation, and  tbe  notary  is  to  certify  the  same  to  him ;  and  when  he  has 
accepted  of  such  resignation,  and  not  till  then,  the  church  is  void;  be- 
fore which  time  any  presentation  would  be  a  nullity ;  Fairchiid  v.  Gayre, 
Cro,  Jac.  63  ;  Smith  v.— — Noy,  147  ;  Fane's  Ca.  Cro.  Jac.  197. 

(2)  If  the  resignation  be  before  a  notary  public,  say, 

**  Before  you  a  notary  public  and  credible  witnesses  here  pre- 
sent.'' 

( 3 )  If  the  living  resigned  be  a  donative,  the  resignation  must  be  made 
to  the  patron^  and  not  to  the  bishop  ;  Co.  Lit.  344  a.  Gibs.  822 ;  for  it 
is  a  maxim  in  the  civil  law  that  resignation  can  only  be  made  to  a  supe* 
rior,  Gibs.  822  ;  and  this  must  be  the  next  immediate  and  not  a  mediate 
superior,  as  of  a  church  presentative,  to  the  bishop,  and  not  to  the  me- 
tropolitan, 2  Rolls.  Ab.  358,  pi.  and  of  a  donative  church,  to  the  patron. 
And  if  there  be  sever&l  patrons  of  a  donative,  and  the  incumbent  resign 
to  one,  it  will  be  good  for  the  whole  ;  Deg.  pi.  1.  c  14. 

(4)  Resignation  must  be  made  in  person,  and  not  by  proxy ;  Gibs.  822; 
Deg.  p.  I.  c.  14 ;  Wats.  c.  4.  And  although  it  may  be  made  before  a 
notary  public,  yet  it  is  by  the  personal  appearance  of -the  incumbent  be- 

fore  him >  and  by  an  instrument  directed  immediately  to  the  ori*' 

and  merely  attested  by  the  notary,  who  presents  it  to  him. 
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rector  [or  vicar]  of  in  the  county  of  and  your  lord- 

ship^s  diocese  and  jurisdiction  of  for  (1)  certain  just  and       J^^nefiee. 

lawful  causes,  me  hereunto  specially  moving,  without  compulsion, 

fraud  or  deceit,  do  purely,  simply  and  absolutely  (2)  resign  and  give 

up  the  said  rectory  [or  vicarage]  and  parish-church  of  with 

all  its  rights,  members  and  appurtenances,  into  (3)  your  lordship's' 

sacred  hands,  with  all  «my  right,  title  and  possession,  of,  in  and  to 

the  same,  humbly  praying  that  your  lordship  would  be  graciously 

pleased  to  accept  (4*)  this  my  resignation,  and  to  pronounce  and  de- 


(1)  If  the  resignation  be  upon  an  exchange  or  permutation,  say,  Ezcfaange, 
"  Being  desirous  to  exchange  my  said  rectory  and  parish-church 

of  aforesaid,  for  the  rectory  of  in  the  county  of 

and  diocese  of  .^ 

In  this  case  it  is  recommended  that  the  resignation  should  be  made  In  case  of  ez- 

before  a  notarv  public,  in  order  that  the  respective  resignations  may  be  change,  resign 

interposed  before  either  of  the  livings  is  declared  void  bv  the  ordinarv  ;  °"V*"  «hould  be 

see  Bac.  Lib.  Reg.  1291.  J^  '  imje  before  no- 

(2)  Every  resignation  must  not  onlv  be  absolute  and  uncoodtitional,  Resignadon 
Wats.  c.  ^  but  also  voluntary,  and  without  any  consideration  whatever,  must  be  abto-  . 
31  Eliz.  c.  6.  s,  18.  except  only  where  it  is  made  for  the  sake  of  an  ex-  lute  and  voluiw 
change,  Gibs«  821.     The  words  of  a  resignation  have  always  been  furty  ^'^' 
spofite,  absolute^  et  simplicitery  in  order  to  exclude  all  indirect  bargains, 

not  only  for  money,  but  for  other  considerations;  Godd.  277;  Gibs.  821 ; 
1  Still.  334*. 

(3)  If  the  resignation  be  before  a  notary  public,  say, 

'^  Into  the  sacred  hands  of  the  Right  Reverend  Father  in  God  Rengnadon  be. 
,  by  divine  pe^rmission  Lord  Bishop  of  or  of  any    ^^^^^^^\ 

other  whomsoever  that  hath  or  shall  have  power  to  accept  this  my 
resignation,  with  all  my  right,  title  and  pbssession  of,  in  and  to  the 
same ;  and  that  this  my  resignation  may  have  its  full  effect,  I  do 
hereby  nominate  and  appoint  my  beloved  in  Christ  and 

jointly  and  severally  my  proctors  and  substitutes,  to  exhibit  this  my 
resignation  to  the  said  Right  Reverend  Father,  and  in  my  name  to 
pray  that  his  lordship  would  be  graciously  pleased  to  accept  thereof,         ^ 
and  to  pronounce  and  declare.  Sec.*"  as  above, 

(4)  The  resignation  will  not  be  valid  until  it  be  accepted  by  the  ordi-  Resignation  not 
nary  in  the  case  of  a  presentative,  or  by  the  patron  in  a  donative  ;  this  is  ^^^^  "°^  >^ 
upon  the  principle  that  a  person  appointed  to  the  cure  of  souls  ought  *^**°<** 

not  to  be  permitted  to  quit  his  cure,  or  discharge  himself  of  its  duties, 
but  upon  good  motives  to  be  approved  by  the  superior  who  committed 
it  to  him  ;  for,  it  may  be  he  would  quit  it  for  money,  to  live  idly,  or  the 
like ;  Gibs.  822 ;  1  Still.  334.     And  this  acceptance  has  been  holden 
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L  ebure  tbe  rectory  [or  vicarage]  of 


aforesaid  yacant  and  void 
^^'^^^      of  my  person ;  and  to  decree  (1)  that  an  intimation  of  the  said  avoid- 
aiiee  may  be  issued  to  the  patron  thereof. 


FktrMige  in 
bubop. 


to  be  a  domestici  and  not  a  judicial  act ;  see  Heyes  ▼•  Ex.  ColL 
12  Vcs.  S45. 

(1 )  If  the  patronage  of  the  living  be  in  the  bishop,  these  words  sboold 
be  omitted. 
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A  ReDocaiien  ofc^  Powar  of  Attorney  (I).. 
VariaHan  where  another  attorney  is  appointed  by  the  same  instrument. 


To  AIL  TO  WHOM  THES£  FBESENTS  SHALL  COME,  I  (the  principal) 

of,  &c.  send  greeting.     Whebeas  I  the  said  {principal)^  by  a  cer-  Recital  of  power 
tain  deed-poll  or  instrument  in  writing  under  my  hand  and  seal,  ^  ^^^^^^^^y- 
bearing  date  the  day  of  ,  which  was  in  the  year  , 

constituted  and  appointed  {the  attorney)  of,  8ec«  to  be  my  Uwful  at- 
torney to  [state  the  substance  of  the  power].  Now  know  ye,  that  Bevocatioiu 
fer  various  causes  and  considerations  me  hereunto  moving,  I  the  said 
{principal)  Have  countermanded,  revoked,  annulled,  determined, 
and  made  void,  and  by  this  present  deed  or  instrument  in  writing, 
under  my  hand  and  seal,  Do  absolutely  countermand,  revoke,  annul, 
determine,  and  make  void  the  said  deed-poll,  or  letter  of  attorney* 
hereinbefore  recited  or  mentioned,  and  all  and  every  the  powers  and 
authorities  by  me  thereby  or  otherwise  given  to  or  vested  in  the  said 


(1)  Powers  of  attorney  are  (as  we  have  seen,  ante^  Vol*  I.  p.  255,  n«  (2)  )|  Relocation  of 
in  their  nature  revocable,  but  it  is  not  in  general  necessary  that  such  revo-  letter  of  attorney 
cation  should  be  by  deed,  or  even  in  writing;  for  the  appointment  of  ^^^^y^f^ 
anoAer  attorney  to  do  the  same  thing  wUl  itself  be  a  revocation  of  the  ^^^'^^'o^^^^ 
former  power:  so  also  if  the  principal  himself  do  the  thing  which  he  had 
given  authority  to  another  to  do,  this  will  as  well  bv  the  common  law, 
9  Roll.  Ab.  \%  p]«  6.,  Co.  Lit.  59  b.,  as  by  the  oivif  law,  Hayes  v.  Ex. 
Cell.  12.  Yes.  346*  be  a  revQcalifm  of  the  power;  the  inteiit  of  the  power 
being  ooly  to  act  in  the  absence  of  the  pnncipal.    But  where  the  prin- 
cipal haa  already  giveq  a  power  of  attorney  by  deedy  and  is  desirous 
simply  to  revoke  such  power,  the  revocation  must  be  bv  deed  also,  upon 
the  principle  that  a  aeed  cannot,  otherwise  than  by  deed,  be  defeated 
or  annulled.    Albany's  Ca.  1  Co*  113. 
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{attorney)  for  the  purposes  aforesaid,  or  otherwise  relating  to  die  mat- 
' Power  rf  attorn  ^ers  and  things  in  the  said  deed-poll  mentioned,  so  far  in  all  tlnagi 
*  _-, as  the  same  powers  and  authorities,  or  any  of  them,  haTe  or  hath 

not  been  by  the  said  (attorney)  already  performed  or  executed  (1). 

IN  WITNESS,  &c.. 


(1)  If  there  be  any  money  in  the  hands  of  the  attorney  belonging  to 
the  principal,  there  may  be  added  a  direction  for  the  pajrment  over. 

DirectSoB  to  the  «  ^ND  I  do  hereby  direct  and  require  the  said  {attorney)  fortt 
of«r  all  monies  with  to  pay  over  and  deliver  all  and  every  the  sum  and  sums  of  mo- 
remaming  in  iiis  j^^y^  property,  and  effects,  which  now  are  or  is  or  may  be  in  his 

hands,  or  possession,  or  custody,  or  power,  under  or  by  virtue  of  & 
said  hereinbefore  in  part  recited  power  or  authority  so  ^ven  to  or 
Tested  in  him  as  aforesaid,  unto  A.  B.  of,  &c.  And  I  do  herAj 
declare,  that  these  presents  shall  be  a  sufficient  authority  and  indem- 
nity to  the  said  {attorney)  for  so  doing,  and  that  the  receipt  and  re- 
ceipts of  the  said  A.  B.  shall  be  to  the  said  {attorney),  his  ezecatars, 
and  administrators,  a  sufficient  discharge  and  exoneration  m  all 
things  as  to  and  concerning  the  sum  and  sums  of  money,  propertj, 
and  effects,  which  shall  be  so  paid  or  delivered,  any  thing  in  the 
said  hereinbefore  in  part  recited  deed-poU,  directed,,  contained,  or 
implied  to  the  contrary  in  anywise  notwithstanding.'" 

Appointment  of       If  another  attorney  is  appointed  by  the  same  instrument,  add, 
■notfaerittomey.       «  ^jju  KNOW  YE  FUETHEB,  'that  I  the  said  {principed)  Have 

made,  ordained,  constituted,  and  appointed,  Asd  by  these  presents 
Do  make,  ordain,  constitute,  and  appoint  of,  &c*  my  true 

and  lawful  attorney,  for  me,  and  in  my  name,  place,  and  stead,  to 
ask,  demand,  levy,  recover,  and  receive  [or  as  the  case  may  be](t 
and  from  the  said  {former  attorney),  or  whomsoever  else  it  may 
concern,  all  such  debts,  dues,  sum  and  sums  of  money,  goods,  wires, 
merchandijses,  effects,  and  things,  and  every  part  thereof,  whi<^  be 
Ae  said  {former  attorney)  shall  have  received  of  the  said  or 

of  and  from  any  other  person  or  persona  whomsoever,  resident  it 
.  or  elsewhere  in  the  island  of  ,  and  also  for  me  ind 

in  my  name,  place,  and  stead  to  ask,  demand,  levy,  recover,  and  re- 
ceive of  and  from  the  said  and  of  and  from  all  other  persoi 
and  persons  whomsoever  resident  at  or  elsewhere  in  the  istand 
of  all  such  debts,  sum  and  sums  of  money,  goods,  wues, 
merchandizes,  effects,  and  things,  which  is  and  are  still  due  and 
owing  unto  me  the  said  (prindpaJ),  and  unreceived  and  mqwid; 
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and  on  receipt  thereof,  or  any  part  thereof,  acquittances  or  other 

sufficient  dischar^s  for  thfe  same,  for  me  and  in  my  name  to  make,   •^''vwr  tfauor- 

seal,  and  deliver;  and  to  do  all  lawful  acts  and  things  whatsoever  '- 

concerning  the  premises,  as  fiilly  in  every  respect  as  I  myself  might 
or  could  do  if  I  were  personally  present,  and  an  attorney  or  attor- 
neys under  him  for  the  purposes  aforesaid  to  hiake,  and  at  his  plea- 
sure to  revoke ;  I  the  said  (^principal)  hereby  ratifying,  allowing, 
and  confirming  all  and  whatsoever  my  said  attorney  shall  in  my 
name  legally  do  or  cause  to  be  done  in  and  about  the  premises,  by 
virtue  of  these  presents.^ 


TOO 
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A  Deed  of  Revocation  of  Uses  contained  in  a  Settlemeni,  and 

Appointment  of  new  Uses. 


Recital  of  setUe- 
nent 


Power  of  revO" 
ouioo. 


To   ALL   TO   WHOM    THESE   PRESENTS   SHALL    COME,    (the  revoking 

party)  of,  &c.  sendeth  greeting.  Whebeas  by  indentures  of  lease 
and  release  bearing  date  respectively  the  and  days 

of  which  was  in  the  year  the  release  being  made  or 

expressed  to  be  made  between,  &c.  and  purporting  to  be  a  settlement 
made  in  contemplation  of  a  marriage  then  intended,  and  which  was 
afterwards  had  and  solemnized  between,  &c.  certain  messuages,  lands, 
tenements,  hereditaments  and.  premises  situated  at  in  the 

county  of  therein  particularly  described,  were  conveyed  and 

assured  unto  the  said  (trustees)  and  their  heirs  to  certain  tises  (1) 
therein  expressed.  And  whebeas  in  the  said  indenture  was  con- 
tained a  proviso  that  it  should  be  lawAil  for  the  said  {revoking  party) 
from  time  to  time,  and  at  any  time  thereafter,  by  any  deed  or  deeds, 
instrument  or  instruments  in  writing,  to  be  by  him  signed,  sealed 
and  delivered  in  the  presence  of,  and  attested  by  or  more  credi- 
ble witnesses,  to  revoke,  repeal,  alter,  change,  determine  or  make 
void  all  and  every  or  any  of  the  uses,  trusts,  estates,  charges,  powers, 
provisoes,  conditions,  limitations,  declarations  and  agreements  in 
and  by  the  said  indenture  limited,  declared  or  expressed  respectively 
of  and  concerning  the  said  messuages,  lands,  tenements  and  heredi- 
taments therein  comprised,  or  any  of  them,  or  any  part  thereof;  and 
by  the  same,  or  any  other  deed  or  deeds,  instrument  or  inatrum^its 
in  writing,  to  be  signed,  sealed  and  delivered,  as  last  aforesaid,  to 


FtodaliCToea* 

ttOH. 


(1)  If  all  the  uses  contained  in  the  settlement  be  not  revoked,  it  wiH 
be  necessary  to  rebite  them  more  fully. 


t 
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re- 


limity  declare  or  appoint  any  other  use  or  uses,  estate  or  estates, 
trust  or  trusts,  charges,  limitations,  powers,   provisoes,   conditions 
or  agreements  of  and  concerning  the  same  messuages,  lands,  tene- 
ments and  hereditaments,  or  of  any  of  them,  or  of  any  part  thereof, 
as  to  him  the  said  {revoking  party)  should  seem  fit.    And  wheeeas  ^^«^  ot 
the  said  {revoking  party)  is  desirous  of  executing  the  said  power  or  i[^°^ 
authority  so  given  to  or  vested  in  him,  as  aforesaid,  of  revoking 
and  making  void   the  several  uses  contained  in  the  said  inden- 
ture, and  of  declaring  such  new  uses  of  the  several  messuages,  lands, 
tenements  and  hereditaments  therein  comprised,  as  hereinafter  are 
expressed.     Now  know  ye,  that  the  said  {revoking  party)  by  vir-  Berocationof 
tue  and  in  exercise  of  the  power  and  authority  given  or  reserved  to,     *  °    ""^ 
or  vested  in  him  by  the  said  hereinbefore  in  part  recited  indenture  of 
release  of  the  day  of  and  of  all  and  every  other  powers 

and  power,  and  authorities  and  authority,  in  anywise  enabling  him 
hereunto.  Hath  revoked,  determined  and  made  void,  and  by  this 
present  deed  or  instrument  in  writing  by  him  sealed  and  delivered  in 
the  presence  of  the  two  credible  persons,  whose  names  are  or  are  in- 
tended to  be  hereupon  indorsed,  as  witnesses  attesting  the  same. 
Doth  absolutely  revoke,  determine  and  make  void  all  and  every  the 
uses,  estates,  trusts,  powers,  provisoes,  declarations  and  limitations 
in  and  by  the  said  hereinbefore  in  part  recited  indenture  of  release 
of  the  day  of  contained,  declared  or  expressed  of 

or  concerning  the  several  messuages,  lands,  tenements  and  heredita- 
ments therein  particularly  described,  save  only  and  except  the  power 
or  authority  to  limit  and  appoint  the  same  in  the  manner  hereinafter 
mentioned.  And  in  further  pursuance  and  exercise  of  the  said  power  ^PPo»ntm«Jt  of 
and  authority  given  or  reserved  to  or  vested  in  him  the  said  {revoke  revoking  party 
ing  party)  by  the  said  hereinbefore  in  part  recited  indenture  of  re-  *°  ^^ 
lease,  as  before  is  mentioned,  and  of  all  and  every  other  powers  and 
power,  and  authorities  and  authority,  in  anywise  enabling  him  here- 
unto. He  the  said  {revoking  party)  Hath  limited,  directed,  de- 
clared and  appointed,  and  by  this  present  deed  or  instrument  in 
writing  by  him  sealed  and  delivered,  and  attested  in  the  manner 
hereinbefore  mentioned.  Doth  limit,  direct,  declare  and  appoint  that 
all  ai^  singular  the  messuages,  lands,  tenements  and  hereditaments 
in  the  said  hereinbefore  in  part  recited  indenture  of  release  described, 
and  of  and  concerning  which  the  uses,  estates,  trusts,  powers,  de- 
clarations  and  agreements  therein  expressed  and  contained,  have 
been  hereinbefore  revoked,  determined  and  made  void,  or  expressed 
or  intended  so  to  be  as  aforesaid,  and  every  of  them,  and  every  part 
and  parcel  thereof,  with  their  and  every  of  their  rights,  members, 

aUF. VOL.  III.  3  A 
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appendages  and  appurtenances,  shall  from  henceforth  be,  remain,  and 
CTjef.  continue,  and  the  said  in  part  recited  indenture  of  rdease,  and  all 
other  conveyances  and  assurances  of  the  same  messuages,  lands,  te- 
nements, and  hereditaments,  and  every  part  and  parcel  thereof,  shall 
be  and  enure,  unto,  and  to  and  for  the  only  proper  use  and  behoof  of 
the  said  (revoking  party)^  his  heirs  and  assigns,  for  ever,  \pr  cu  the 
case  may  be]  freed,  exonerated  and  discharged  of  and  from  all  and 
every  the  uses,  estates,  trusts,  powers,  provisoes  and  limitations  in  or 
by  the  said  hereinbefore  in  part  recited  indenture  of  release,  declared 
or  expressed  of  or  concerning  the  same,  or  any  of  them.  IN  WIT- 
NESS, &c. 
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*A  Revocation  of  Uses  in  pursuance  of  a  Power  (1). 
Variation  where  new  uses  are  limited. 


To  ALL  TO    WHOM    THESE    PRESENTS    SHALL    COME,    I,    the    wlthill 

named  {revoking  party)  send  greeting.  Wheeeas  I  am  now  in 
treaty  for  the  sale  of  the  manor,  messuages,  farms,  lands,  and 
hereditaments  within  granted  and  released,  or  mentioned  so  to 
be,  with  their  appurtenants;  Now  know,  that  to  the  end  and 
intent  that  I  myself  alone,  without  the  concurrence  or  joining 
of  my  trustees  within  named,  may  be  enabled  legally  and  effec- 
tually to  sell  and  convey  the  same  manor,  messuages,  farms,  lands, 
hereditaments,  and  premises,  unto  a  purchaser  or  purchasers  there- 
of, and  for  divers  other  good  causes  and  considerations  me  there- 
unto moving,  I,  the  said  {revoking  party)  ^  in  pursuance  and  by 
force  and  virtue  of  the  power  and  authority  to  me  in  and  by  the 
within  written  indenture  given  and  reserved,  and  of  all  other  powers 
and  authorities  any  ways  enabling  me  thereunto,  Do  by  this  my  deed 
or  writing  under  my  hand  and  seal,  attested  by  the  persons  whose 
names  are  hereunder  written  as  witnesses  thereunto,  revoke,  annul, 
and  make  void  all  and  every  the  use  and  uses,  estate  and  estates, 
trust  and  trusts,  in  and  by  the  within  written  indenture  limited, 
created,  or  expressed^  of,  or  concerning  the  said  manors,  messuages, 
fiirms,  lands,  hereditaments,  and  premises,  and  every  or  any  part 
thereof;   and   I   do  hereby  declare  the  same  and  every  of  them 


[(1)  See  ante,  Mod.  Pkec.  Vol.  VII.  p.  368,  n.  (1). 
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MfocATioir.     ^  ^  utterly  null  and  void,  to  all  intents  and  puiposes  (1).      IN 
WITNESS,  &c. 


Newuwf. 


(I)  If  new  uses  are  limited^  add, 

^'  And  I  the  said  {revoking  party)y  by  this  deed  or  instmment 
by  me  executed  and  attested  in  the  manner  aforesaid,  Do  limit,  de- 
clare, direct,  and  appoint,  that  all  and  every  the  same  manor,  mes- 
suages, fiums,  lands,  hereditaments,  and  premises,  with  their  ap- 
purtenances, shall  from  henceforth  be,  go,  and  remain  unto  and  for 
the  only  proper  use  and  behoof  of  'me  the  said  {revoking  party)^ 
and«f  my  heirs  and  assigns,  for  ever^,  [or  as  the  case  may  be]. 
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Act  66  Geo,  S. 


STAMP. 


No.  CCCCLXXIII, 


*  Abstract  of  the  Stamp  Acts  of  55  Geo.  3.  c.  184.  and  3  Geo.  4. 

c.  117  0)- 


6t  the  act  of  55  Geo.  S.  c.  184.  it  is  enacted,  That  there  shall  be  Duties  specified 
raised,  levied,  and  paid  unto  and  for  the  use  of  His*  Majesty,  his  heirs  '"  *!5^**i!"*' 
and  successors,  in  and  throughout  the  whole  of  Great  Britain^  for  and  levied, 
in  respect  of  the  several  instruments,  matters,  and  things  mentioned  and 
described  in  the  schedule  thereunto  annexed  (except  those  standing 
under  the  head  of  exemptions),  or  for  or  in  respect  of  the  vellum,  parch- 
ment, or  paper,  upon  which  such  instruments,  matters,  and  things,  or 
any  of  them,  shall  be  written  or  printed,  the  several  duties  or  sums  of 
money  set  down  in  figures  against  the  same  respectively,  or  otherwise 
specified  and  set  forth  in  the  same  schedule;  and  that  the  said  schedule, 
and  all  the  provisions,  regulations,  and  directions  therein  contained, 
with  respect  to  the  said  duties,  and  the  instruments,  matters,  and  things 
charged  therewith,  shall  be  deemed  and  taken  to  be  part  of  the  act,  and 
shall  be  read  and  construed  as  if  the  same  had  been  inserted  therein, 
and  shall  be  applied,  observed,  and  put  in  execution  accordingly. 

§  10.  That  from  and  after  the  passing  of  the  said  act,  all  instruments  for  Instruments 
or  upon  which  any  stamp  or  stamps  shall  have  been  used  of  an  improper  J^^"^  blrt'rf 
denomination  or  rate  of  duty,  but  of  equal  or  greater  value  in  the  whole  sufficient  valuer 
with  or  than  the  stamp  or  stamps  which  ought  regularly  to  have  been  ^  ^  ^'^ 


(1)  This  abstract  is  confined  to  such  parts  of  the  acts  as  respectively  regard  stamps  to  be 
imposed  upon  deeds,  agreements,  or  other  assurances  or  securities,  of  which  forms  are  given 
in  this  work,  or  that  to  which  it  is  a  Supplement,  the  other  parts  of  the  acts  being  irrelevant 
to  the  subject  of  the  present  woric 

N.  B.  The  above  acts  relate  to  England  and  Scotland  only— as  to  the  duties  imposed  upon 
Irish  deeds,  &c.  see  66  Geo.  8.  c.  66.  and  also  the  above  mentioned  act  of  S  Geo.  i.  which 
alters  some  of  the  duties  imposed  by  the  act  of  66  Geo.  S. 
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.  used  thereon,  shall  nevertheless  be  deemed  valid  and  effectual  in  the 
Jei  65  Geo,  8.   jj^^^  except  in  cases  where  the  stamp  or  stamps  used  on  such  instru- 
ments shall  have  been  specially  appropriated  to  any  other  instrument^  by 
having  its  name  on  the  face  thereof. 

^11.  imposes  a  penalty  of  £50  for  making,  accepting,  or  paying 
bills  of  exchange,  &c  not  duly  stamped. 

$12.  imposes  a  penalty  of  £100  for  post-dating  bills  of  exchange, 
&c. 

^  13.  imposes  a  penalty  of  £100  for  issuing  unstamped  drafts  on 

bankers,  without  specifying  the  place  where  issued,  or  if  post-dated ; 

and  a  penalty  of  £20  for  receiving  such  drafts ;  and  £100  on  bankers 

for  paying  them. 

PromisMry  $  14.  That  it  shall  be  lawful  for  any  banker  or  bankers,  or  other  per- 

"n?  *°  ^(^^t    ®°°  ®'  persons  who  shall  have  made  and  issued  any  promissory  notes  for 

exceeding  100/.  the  payment  to  the  bearer,  on  demand,  of  any  sura  of  money  not  exceed- 

My  bereJMued  j^g  £100  each,  duly  stamped  according  to  the  directions  of  this  act,  to 

makers,  without  re-issue  the  same  from  time  to  time,  after  payment  thereof,  as  often  as 

fuHherduty.        jjg^  gi,g^  qj.  jjjgy  gji^U  think  fit,  without  being  liable  to  pay  any  further 

duty  in  respect  thereof;  and  that  all  promissory  notes  so  to  be  re-issued 
as  aforesaid,  shall  be  good  and  valid,  and  as  available  in  the  law,  to  all 
intents  and  purposes,  as  they  were  upon  the  first  issuing  thereof. 
Such  notei  not  {15.  That  no  promissory  note  for  the  payment  to  the  bearer  on  de- 
duty,  though  re-  niwi^i  of  any  sum  of  money  not  exceeding  £100,  which  shall  have  been 
issued  by  certain  made  and  issued  by  any  bankers  or  other  persons  in  partnership,  and  for 
BiS^y'the  which  the  proper  stamp  duty  shall  have  been  once  paid  according  to  the 

original  makers,  provisions  of  the  said  act,  shall  be  deemed  liable  to  the  payment  of  any 

further  duty,  although  |tbe  same  shall  be  re-issued  by  and  as  the  note  of 
«ome  only  of  the  persons  who  originally  made  and  issued  the  same,  or 
by  and  as  the  note  of  any  one  or  more  of  the  persons  who  originally 
made  and  issued  the  same,  and  any  other  person  or  persons  in  partner- 
ship with  him  or  them  jointly;  nor  although  such  note,  if  made  payable 
at  any  other  than  the  place  where  drawn,  shall  be  re-issued  with  any  al- 
teration therein  only  of  the  house  or  place  at  which  the  same  shall  have 
been  at  first  made  payable. 
Penalty  on  istu-       {  18.  That  it  shall  not  be  lawful  for  any  banker  or  bankers,  or  other 

mg  notes  m  ^     .  .  -       •  >• 

future  with  person  or  persons,  to  issue  any  promissory  note  for  the  payment  of  nio« 

printed  dates       ney  to  the  bearer  on  demand,  liable  to  any  of  the  duties  imposed  by  the 

said  act,  with  the  date  printed  therein,  under  the  penalty  of  £50. 

$  j  19  to  21.  require  notes  re-issuable  for  a  limited  period  to  be  can- 
celled on  payment  afterwards ;  and  notes  not  re-issuable,  to  be  cancelled 
immediately  on  payment,  under  penalty  of  £50'-*and  impose  a  penalty 
of  «i'20  for  taking  notes,  &c.  re-issued  contrary  to  law,  but  notes  and 
bills  of  the  Bank  of  England  are  exempted  from  stamp  duty  on  payment 
of  a  composition. 
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§  29.  That  promissory  notes  for  the  payment  of  money  to  the  bearer  . 
on  demand,  made  out  of  Great  Britain,  or  purporting  to  be  made  out  of  '^^  ^  ^^^  *• 
Great  Britain,  or  purporting  to  be  made  by  or  on  the  behalf  of  any  per- 
son or  persona  resident  out  of  Great  Britain,  shall  not  be  negotiable  or 
be  negotiated,  or  circulated  or  paid  in  Great  Britain,  whether  the  same 
shall  be  madepayable  in  Great  Britain  or  not,  unless  the  same  shall  have 
paid  such  duty,  and  be  stamped  in  such  manner  as  the  law  requires  for 
promissory  notes  of  the  like  tenor  and  value  made  in  Great  Britain ;  and 
if  any  person  or  persons  shall  circulate  or  negotiate,  or  offer  in  payment, 
or  shall  receive  or  take  in  payment  any  such  promissory  note,  or  shall 
demand  or  receive  payment  of  the  whole  or  any  part  of  the  money  men- 
tioned in  such  promissory  note  from  or  on  account  of  the  drawer  thereof, 
in  Great  Britain,  the  same  not  being  duly  stamped  as  aforesaid ;  or  if 
any  person  or  persons  in  Great  Britain  shall  pay  or  cause  to  be  paid  the 
sum  of  money  expressed  in  any  such  note,  not  being  duly  stamped  as 
aforesaid,  or  any  part  thereof,  either  as  drawer  thereof,  or  in  pursuance 
of  any  nomination  or  appointment  for  that  purpose  therein  contained, 
the  person  or  persons  so  offending  shall  for  every  such  promissory  note 
forfeit  the  sum  of  £20 :  Provided  always,  that  this  clause  shall  not  ex- 
tend to  promissory  notes  made  and  payable  only  in  Ireland. 

§  81.  That  the  releases  and  other  conveyances  of  annuities  or  rent-  R«leM"and 
charges  made  in  the  original  grant  thereof,  subject  to  be  redeemed  or  annuMe^^c!' 
repurchased,  shall,  on  the  repurchase  thereof,  be  exempted  from  the  ad  exempted  from 
va^or^m  duty  thereby  imposed  on  conveyances  on  the  sale  of  any  pro-  dutyonUie™ 
perty,  and  shall  be  charged  only  with  the  ordinary  duty  on  deeds  or  in-  purchase, 
struments  of  the  like  kind,  not  upon  a  sale. 

§§  82  to  51.  declare  that  the  duty  on  fire  insurances  may  be  collected 
by  public  companies  on  their  accounting  for  the  same.  Quarterly  ac- 
counts to  be  rendered  by  insurance  companies,  containing  certain  parti- 
culars. Insurance  companies  may  make  up  the  accounts  to  their  own 
quarter-days.  Country  insurance  companies  to  transmit  accounts  imme- 
diately to  the  commissioners  of  stamps,  if  required.  Allowance  to  the 
insurance  companies  for  collecting  duties.  Penalty  for  not  proving  wills, 
or  taking  letters  of  administration,  within  a  given  time,  ;€100,  and  10  per 
cent,  on  the  duty.  Ecclesiastical  courts  not  to  grant  probates  or  letters 
of  administration,  without  affidavit  of  the  value  of  effects.  Affidavits  to 
be  free  of  stamp-duty,  and  to  be  transmitted  to  commissioners  of  stamps ; 
penalty  for  neglect,  £50.  Provision  for  the  case  of  too  high  a  stamp- 
duty  being  paid  on  probates,  &c.  Provision  for  the  case  of  too  little  stamp- 
duty  being  paid  on  probates,  &c.  Administrator  to  give  the  proper  se- 
curity before  administration  is  duly  stamped.  Penalty  on  executors,  &c. 
not  paying  the  full  duty  on  probates,  &c.  in  a  given  time  after  discovery  of 
too  little  paid  at  first,  £100,  and  10  per  cent  on  the  duty  wanting.  Ec- 
clesiastical courts  not  to  take  surrenders  of  probates,  &c.  on  the  ground 
only  of  wrong  duty  paid  thereon.    Commissioners  of  stamps  may  give 
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• 

credit  for  the  duty  on  probates  and  letters  of  administration  in  certain 

Ad  55  Geo,  8.  cases.  Commissioners  may  extend  the  credit  if  necessary.  Probate  or 
letters  of  administration  stamped  on  credit,  to  be  deposited  with  the 
commbsioners ;  duty  for  which  credit  shall  be  given  to  be  a  debt  to  the 
crown.  T^rovision  for  the  case  of  letters  of  administration  de  bonis  noir, 
taken  out  before  payment  of  the  duty  for  which  credit  shall  be  given. 
Directions  concerning  affidavits  by  executors,  &c.  residing  out  of  Eng- 
land, relating  to  trust  property.  A  return  of  duty  on  probatesi  &c. 
to  be  made  in  respect  of  debts,  if  claimed  in  three  years. 
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Schedule. 


The  SCHEDULE  to  which  the  above  Act  refers. 


PART  I. 


SCHEDULK 


AGREEMENT  (1)  or  any  minute  or  tnemorandum 
of  an  agreement,  made  in  England  under  hand 
only,  or  made  in  Scotland  without  any  clause  of 
registration  {and  not  otherwise  charged  in  this  Schc' 
didCf  nor  expressly  exempted  Jrom  all  stamp  duty), 
where  the  matter  thereof  shall  be  of  the  value  of  20^. 
or  upwards,  whether  the  same  shall  be  only  evi- 
dence of  a  contract,  or  obligatory  upon  the  parties 
from  its  being  a  written  instrument,  together  with 
every  schedule,  receipt,  or  other  matter  put  or  in- 
dorsed thereon  or  annexed  thereto ; 

Where  the  same  shall  not  contain  more  than  1,080 
words  (being  the  amount  of  fifteen  common 
law  folios  or    sheets    of   seventy-two    words 

each) 

And  where  the  same  shall  contain  more  than  ]  ,060 

words 

And  for  every  entire  quantity  of  1,080  words 
contained  therein,  over  and  above  the  first  1,080 

words,  a  further  progressive  duty  of 

Provided  always,  that  where  divers  letters  shall  be 
offered  in  evidence  to  prove  any  agreement  be- 
tween the  parties  who  shall  have  written  such 
letters,  it  shall  be  sufficient  if  any  one  of  such 
letters  shall  be  stamped  with  a  duty  of  1/.  IBs. 
although  the  same  shall  in  the  whole  contain  twice 
the  number  of  1,080  words  or  upwards* 

JSxemjftionsJrom  the  preceding  and  all  other  Stamp 

Duties. 

Labeli  slip,  or  memorandum,  containing  the 
heads  of  insurances  to  be  made  by  the  corpo- 
rations of  the  Royal  Exchange  Assurance,  and 


Duty. 


£      s*.    d* 


1       0 
1     15 


0 
0 


1       5 


(1)  See  «lso  ainte^  Vol  I.  "  Iot-kootcmoh,"  p.  xiv. 
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Scheduk. 


SCHEDULE. 


AGREEMENT— continued. 

London  Assurance;  or  by  the  Corporations 
of  the  Royal  Exchange  Assurance  of  houses 
and  goods  from  fire  and  London  Assurance 
of  houses  and  goods  from  fire. 

Memorandum  or  agreement  for  granting  a  lease 
or  tack  at  rack  rent,  of  any  messuage,  land, 
or  tenement,  under  the  yearly  rent  of  five 
pounds. 

Memorandum  or  agreement  for  the  hire  of  any 
labourer,  artificer,  manufacturer,  or  menial 
servant. 

Memorandum,  letter,  or  agreement,  made  for  or 
relating  to  the  sale  of  any  goods,  wares,  or 
merchandize. 

Memorandum  or  agreement  made  between  the 
master  and  mariners  of  any  ship  or  vessel,  for 
wages,  on  any  voyage  coastwise  from  port  to 
port  in  Great  Britain. 

Letters  containing  any  agreement  (not  before 
exempted)  in  respect  of  any  merchandize,  or 
evidence  of  such  an  agreement,  which  shall 
pass  by  the  post,  between  merchants  or  other 
persons  carrying  on  trade  or  commerce,  in 
Great  Britain,  and  residing  and  actually  being, 
at  the  time  of  sending  such  letters,  at  the 
distance  of  Fifty  miles  from  each  other. 

See  also  the  general  exemptions  at  the  end  of 

this  part  of  the  Schedule. 

AGREEMENT,  or  contract,  accompanied  with  a 

deposit  of  title   deeds,    for  making  a  mortgage, 

wadset,  or  other  security  on  any  estate  or  property 

therein  comprised.'— See  Mortgage. 

APPOINTMENT,  in  execution  of  a  power,  of  land 
or  other  property,  real  or  personal,  or  of  any  use 
or  interest  therein,  where  made  by  any  writing,  not 

being  a  deed  or  will  

And  where  the  same,  together  with  any  schedule, 
receipt,  or  other  matter  put  or  indorsed 
thereon,  or  annexed  thereto,  shall  contain  2,160 
words  (being  the  amount  of  thirty  common 


DotT. 


d. 


1     15      0 
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SCHEDULE. 


APPOINTMENT— con^ii«€<;. 

law  folios  or  sheets  of  seventj-two  words 
each),  or  upwards,  thea  for  every  entire  quan- 
tity of  1,080  words  (or  fifteen  common  law 
folios  or  sheets)  contained  therein,  over  and 
above  the  first  1,080  words*  a  further  progress 

nve  duty  of « 

Ifmadt  hy  deed.'-^ee  Deed. 
APPOINTMENT  of  a  chaplain,  operating  as  a  qua- 
lification    to  hold    two  ecclesiastical  benefices  in 

England. 

of  a  game-keeper. —  See  Deputa- 


TIOK. 


to  offices— See  Admission,  Grant. 


APPRAISEMENT  or  valuation  of  any  estate  or 
efiects,  real  or  personal,  heritable  or  moveable; 
or  of  any  interest  therein ;  or  of  the  annual  value 
thereof;  or  of  any  dilapidations ;  or  of  any  repairs 
wanted ;  or  of  the  materials  and  labour  used  or  to 
be  used  in  any  buildings ;  or  of  any  artificers*  work 
whatsoever;  . 

Where  the  amount  of  such  appraisement  or  va- 
luation shall  not  exceed  50/. 

And  where  it  shall  exceed  50/.  and  not  exceed  100/. 
And  where  it  shall  exceed  100/.  and  not  exceed 

200/. 

And  where  it  shall  exceed  200/.  and  not  exceed 

500/. 

And  where  it  shall  exceed  500/. 

Exemptions, 

Appraisements  or  valuations  made  in  pursuance 
of  the  order  of  any  Court  of  Admiralty  or 
Vice- Admiralty,  or  of  any  court  of  appeal 
from  any  sentence,  adjudication,  or  judg- 
ment of  any  Court  of  Admiralty  or  Vice- Ad- 
miralty. 

Appraisements  or  valuations  of  any  property, 
made  for  the  purpose  of  ascertaining  the  le- 
gacy duty  payi^le  in  respect  thereof. 


Duty. 


Sckedulem 


£     s,     d* 


1       5      0 


0      0 


0      2 
0      5 


6 
0 


0     10      0 


0  15 

1  0 


0 
0 


712 


PRECEDENTS  IN 


[class  H. 


flVAvr. 


Sekedule. 


SCHEDULE. 


Duty. 


APPRENTICE  and  CLERESHIP.-^Iodenture  or 
other  instrument  or  writing  containing  the  cove- 
nantSy  articles  or  agreements  for  or  relating  to  the 
service  of  any  apprentice,  clerk  or  servant,  who 
shall  be  put  or  placed  to  or  with  any  master  or  mis- 
tress,  to  learn  any  profession,  trade  or  employ- 
ment whatsoever ;  except  articles  of  clerkship  to  at' 
iomeys  and  others^  hereinafter  specifically  charged; 
If  the  sum  of  money,  or  the  value  of  any  other 
matter  or  thing  which  shall  be  paid,  given,  as- 
signed or  conveyed,  or  be  secured  to  be  paid, 
given,  assigned  or  conveyed,  to  or  for  the  use 
or  benefit  of  the  master  or  mistress,  with  or  in 
respect  of  such  apprentice,  clerk  or  servant,  or 
both  the  money  and  value  of  such  other  matter 

or  thmg  shall  not  amount  to  30/ \ 

If  the  same  shall  amount  to  30/.  and  not  amount 

to  SOL 

If  the  same  shall  amount  to  50/.  and  not  amount 

to  100/. 

If  the  same  shall  amount  to  100/.  and  not  amount 

to  200/. 

If  the  same  shall  amount  to  200/.  and  not  amount 

to  800/. 

If  the  same  shall  amount  to  300/.  and  not  amount 

to  400/ 

If  the  same  shall  amount  to  ¥)0L  and  not  amount 

to  500/. : 

If  the  same  shall  amount  to  500/.  and  not  amount 
to  600/. 

If  the  same  shall  amount  to  600/.  and  not  amount 
to  800/. 

If  the  same  shall  amount  to  800/.  and  not  amount 
to  1,000/. 

And  if  the  same  shall  amount  to  1,000/.  or  up- 
wards   

And  where  there  shall  be  no  such  consideration 
as  aforesaid,  moving  to  the  master  or  mistress ; 
if  the  indenture  or  other  instrument  shall  not 
contain  more  than  1,080  words 


d. 
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APPRENTICESHIP  and    CLERKSHIP— ctm- 
iinued. 

And  if  the  same  shall  contain  more  than  that 

quantity 

— ^ •     Indenture  or  other  instrument 

or  writing,  containing  the  covenants,  articles  or 
agreements  for  or  relating  to  the  service  of  any  such 
apprentice,  clerk  or  servant,  as  aforesaid,  who  shall 
be  put  or  placed  to  or  with  a  new  master  or  mistress, 
either  by  assignment,  transfer  or  turnover,  or  upon 
the  death,  absence  or  incapacity  of  the  former 
master  or  mistress,  or  otherwise ;  or  any  writing 
whatever  whereby  any  such  assignment,  transfer  or 
turnover  may  be  effectuated  or  ascertained; 

'Where  there  shall  be  any  such  valuable  considera- 
tion as  aforesaid  moving  to  the  new  master  or 
mistress,  exclusive  of  any  part  of  the  considera- 
tion to  the  former  master  or  mistress,  which 
may  be  returned,  or  given  or  transferred  to  the 

new  master  or  mistress. 

And  where  there  shall  be  no  such  new  considera- 
tion ;  if  the  indenture  or  other  instrument  or 
writing  shall  not  contain  more  than  1,080  words 
And  if  the  same  shall  contain  more  than  that 

quantity •••.•• 

And  where  there  shall  be  duplicates,  or  tuoo  parts, 
of  any  such  indenture  or  other  instrument  or 
writing  relating  to  any  such  apprentice,  clerk 
or  servant  as  aforesaid;  each  part  shall  be 
charged  with  the  duty  before  mentioned,  in  all 
cases  where  the  same  shall  not  exceed  thirty- 
five  shillings ;  and  where  the  same  shall  exceed 
that  sum,  only  one  part  shall  be  charged  with 
the  said  ad'valarem  duty,  or  duty  in  proportion 
to  the  consideration,  and  the  other  part  shall  be 
charged  with  a  duty  of 

Note.—- And  the  part  bearing  the  ad-valorem  or 
higher  duty  shall  belong  to  and  be  kept  by  the 
apprentice,  clerk  or  servant,  or  some  person  on 
his  or  her  behalf,  upon  his  or  her  being  first 
placed  out ;  and  in  case  of  any  subsequent 
placing  out,  by  assignment  or  otherwise,  the 
part  bearing  the  ad  valorem  duty  on  that  occa- 


Duty. 


Schedule. 
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1     15      0 


fSw^  and  the  Sig 
Dufym  Propor- 
tionto  theATnount 
or  Value  of  mch 
new  Conadera^ 
turn  onfy,  at  w 
before  barged  on 
any  ofig^nal  7n- 
denture  of  Jp^ 
prentketh^. 


0 


I     15 


1     15      0 


714 


PRECEDENTS  IN 


{[class  IX. 


Sekedtde, 


SCHEDULE. 


APPRENTICESHIP  and  CLERKSHIP-con- 
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sion  (if  any)  shall  belong  to  atid  be  kept  by  the 
former  master  or  mistress,  or  his  or  her  repre- 
sentatives>  or  by  the  apprentice,  clerk  or  ser- 
vant, or  some  person  on  his  or  her  behalf;  and 
in  each  of  the  said  cases,  the  other  part  bear- 
ing the  lower  duty  hereby  charged  thereon, 
shall  belong  to  and  be  kept  by  the  original 
master  or  mistress,  or  the  new  master  or  mis- 
tress, as  the  case  may  be ;  and  the  same  shall  be 
respectively  received  in  evidence  accordingly. 

Exemptions  Jrom  the  preceding  and  all  other  Stamp- 

Duties* 

Indentures  or  other  instruments  for  placing  out 
poor  children  apprentice^,  by  or  at  the  sole 
charge  of  any  parish  or  township,  or  by  or  at 
the  sole  charge  of  any  public  charity,  or  pur- 
suant to  the  Act  of  the  32  Geo.  3.  for  the  fur- 
ther regulation  of  parish  apprentices. 

And  all  assignments  of  such  poor  apprentices ; 
provided  there  shall  be  no  such  valuable  consi- 
deration as  aforesaid  given  to  the  new  master 
or  mistress,  other  than  what  may  have  been  or 
shall  be  given  by  any  parish  or  township,  or  by 
any  public  charity. 

ARTICLES  of  CLERKSHIP,  or  contract,  whereby 
any  person  shall  first  become  bound  to  serve  as  a 
Clerk ;  in  order  to  his  admission  as  an  attorney  or 
solicitor; 

In  any  of  his  Majesty's  courts  at  Westminster. 

In  any  of  the  courts  of  the  great  sessions  in  Wales^ 
or  of  the  counties  palatine  of  Chester^  Lancas- 
ter and  Durham  /  or  in  any  other  court  of  re- 
cord in  England^  holding  pleas,  where  the  debt 

or  damage  amounts  to  forty-shillings 

And  for  any  counterpart  or  duplicate  of  any  such 

articles  or  contract  of  clerkship 

■  "  ,  whereby  any  jperson  {not  being  an 

attorney  tf  one  of  the  courts  at  Westminster)  shall 
first  become  bound  to  serve  as  a  clerk,  in  order  to 


d. 
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SfAHF* 


Sdiedule^ 


ARTICLES  of  CLERKSHlF^continued. 

his  admission  as  a  sworn  clerk,  in  the  office  of  'the 
Six  Clerks  of  the  Court  of  Chancery,  or  as  a  sworn 
clerk,  clerk  in  court  or  side  clerk  in  the  Office  of 
Fleas,  or  the  office  of  his  Majesty's  Remembrancer, 

in  the  Court  of  Exchequer,  in  England 

And  for  any  counterpart  or  duplicate  thereof 

^  whereby' any  person  shall  become 

bound  to  serve  as  a  clerk,  in  order  to  any  such  ad- 
mission as  aforesaid,  for  the  residue  of  the  term  for 
which  he  was  originally  bound,  in  consequence  of 
the  death  of  his  former  master,  or  of  the  contract 
between  them  being  vacated  by  consent,  or  by  rule 

of  court,  or  in  any  other  event ••• 

And  for  any  counterpart  or  duplicate  thereof. .... 
And  where  any  person,  having  entered  into  any  ar- 
ticles of  clerkship  or  contract,  duly  stamped  ac- 
cording to  the  law  in  force  at  the  date  thereof,  in 
order  to  his  admission  as  a  sworn  clerk,  clerk  in 
court,  or  side  clerk  in  the  Court  of  Chancery,  or 
Court  of  {Exchequer,  or  in  order  to  his  admis- 
sion as  an  attorney  or  solicitor  in  any  of  the  Courts 
at  Westminster,  shall  afterwards  enter  into  any 
such  articles  or  contract  as  aforesaid,  for  any  other 
of  those  purposes ;  the  said  last-mentioned  arti- 
cles or  contract  shall  be  charged  only  with  a  duty 

of 

And  the  counterpart  or  duplicate  thereof 

And  where  the  same  articles  of  clerkship  shall  be 
a  qualification  to  any  person  to  be  admitted, 
not  only  as  an  attorney  or  solicitor  in  any  of  the 
courts  at  Westminster^  but  also  as  a  sworn  qlerk, 
clerk  in  court,  or  side  clerk,  in  the  Court  of 
Chancery  or  Court  of  Exchequer,  or  as  an  at- 
torney or  solicitor  in  any  of  the  inferior  courts 
aforesaid;  such  articles  shall  not  be  charged 
with  more  than  one  duty  of  1201. 
■    ■                whereby  any  person  shall  first  be- 
come bound  to  serve  as  a  clerk,  in  order  to  his 
admission  as  a  proctor  in  the  High  Court  of  Ad- 
miralty in  Englandf  or  in  any  of  the  Ecclesiastical 
Courts  in  Doctors  Conmans  .••••^»9».9 ...• •• 
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ARTICLES  of  CLERKSHIP— co«/wfMfrf. 

And  for  any  couDterpart  or  duplicate  thereof... 
>.  whereby  any  person  shall  become 
bound  to  serve  as  a  clerk,  in  order  to  his  admission 
as  a  proctor  in  any  of  the  courts  aforesaid,  for  the 
residue  of  the  term  for  which  he  was  originally 
bound,  in  consequence  of  the  death  of  his  former 
master,  or  of  the  contract  between  them  being  va- 
cated, or  in  any  other  event  

And  for  any  counterpart  or  duplicate  thereof... 
whereby  any  person  shall  first  be- 


come bound  to  serve  as  a  clerk  or  apprentice,  in 
order  to  his  admission  as  a  writer  to  the  signet,  or 
as  a  solicitor,  agent,  or  attorney,  in  any  of  the  courts 
of  Session,  Justiciary,  Exchequer,  and  Commission 

ofTeindsln  Scotland 

And  for  any  counterpart  or  duplicate  thereof... 
whereby  any  person  shall  first  be- 


come bound  to  serve  as  a  clerk  or  apprentice,  in 
order  to  his  admbsion  to  act  as  a  procurator  or  so- 
licitor in  the  High  Court  of  Admiralty,  the  Com- 
missary Court  at  Edinburgh,  or  any  other  inferior 

court  in  Scotland 

And  for  any  counterpart  or  duplicate  thereof... 
whereby  any  person  shall  become 


bound  to  serve  as  a  clerk  or  apprentice,  in  order  to 
any  such  admission  in  Scotland  as  aforesaid,  for 
the  residue  of  the  term  for  which  he  was  originally 
bound,  in  consequence  of  the  death  of  his  former 
master,  or  of  the  contract  between  them  being  va- 
cated, or  in  any  other  event 

And  for  any  counterpart  or  duplicate  thereof... 
—  whereby  any  person  having  been 


before  bound  to  serve  as  a  clerk  or  apprentice, 
in  order  to  any  such^admission  as  aforesaid,  either 
in  England  or  Scotland,  and  not  having  completed 
or  perfected  his  service  so  as  to  entitle  him  to  such 
admission,  shall  become  bound  afresh,  for  a  new 

term  of  years,  for  the  same  purpose.. 

And  for  any  counterpart  or  duplicate  thereof... 
But  in  this  case,  the  stamp  used  on  the  ar- 
ticles, contract,  or  indenture,  first  entered 


£ 
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30 
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1 
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ARTICLES  of  CLERKSHIF— continued. 

into  for  the  said  purpose,  shall  be  allowed 
as  a  spoiled  stamp,  on  being  delivered  up 
to  the  Commissioners  of  Stamps  to  be  can- 
celled within  six  calendar  months  after  the 
execution  of  the  new  articles,  contract,  or 
indenture • 

ASSIGNMENT  to  purphaser.— See  Conveyance. 
-■  of  any  mortgage,  or  other  similar 

security. — See  Mortgage. 

of  any  property,  real   or  personal, 


heritable  or  moveable,  not  othermse  charged  in  this 
Schedule,  nor  exprezdy  exempted JrQm  all  stamp  duty* 
And  where  the  same,  together  with  any  schedule, 
receipt,  or  other  matter  put  or  indorsed  there- 
on, or  annexed  thereto,  shall  contain  2,160 
words  or  upwards,  then  for  every  entire  quan- 
tity of  1,080  words  contained  therein,  over  and 
above  the  first  1,080  words,  a  further  progres* 
sive  duty  of./. .« 

AUTHORITY.— See  Warrant. 

AWARD  in  England,  and  award  or  decreet-arbitral 

in  Scotland 

And  where  the  same,  together  with  any  schedule 
or  other  matter  put  or  indorsed  thereon,  or  an- 
oexed  thereto,  shall  contain  2,160  words  or  upr 
wards,  then<  for  every  entire  quantity  of  1,080 
words  contained  therein,  over  and  above  the 
first  1,080  words,  a  further  progressive  duty  of 

BARGAIN  and  SALE  (or  Lease)  for  a  year,  for 
vesting  the  possession  of  lands  or  other  heredita- 
ments in  England,  and  enabling  the  bargainee  to 
take  a  release  of  the  freehold  or  inheritance,  upon 
the  sale  or  mortgage  thereof; 

Where  the  purchase  or  consideration-money  ex- 
pressed in  the  release  shall  not  amount  to  20/... 
And  where  the  same  shall  amount  to  20/.  and  not 

amount  to  50/. • • 

And  where  the  same  shall  amount  to  50/.  and  not 

amount  to  150/.. ••••••••ifi.f.tii.*. •.•••••. 

SCP.-^-YOL.  III.  3  b 


Duty. 


■TAXf. 


Schedule, 


£     s.    d* 


1     15      0 


1      5      0 


1     15      0 


1       5      0 


0    10      0 

0  15      0 

1  0      Q 


718 


PRECEDENTS  IN 


[class  n. 


ITANr. 

Schedule, 


SCHEDULE. 


BARGAIN  and  SALE— continued. 

And  where  the  same  shall  amount  to  150/.  or  up- 
wards....  

■  upon  any  other  occasion...' 

■ (to  be  enrolled)  of  any  estate  of 

freehold,  in  lands  or  other  hereditaments  in  Eng- 
landt  upon  the  sale  thereof,  or  by  way  of  mortgage. 
See  Conveyance — Mortgage. 

of  any  estate  of  freehold,  in  lands 


or  other  hereditaments  in  England^  upon  any  other 

occasion  than  the  mortgage  or  sale  thet'eof. 

And  where  any  such  bargain  and  sale  as  afore- 
said, together  with  any  schedule,  receipt,  or 
other  matter  put  or  indorsed  thereon,  or  an* 
nexed  thereto,  shall  contain  2,160  words  or 
upwards,  then  for  every  entire  quantity  of 
1,080  words  contained  therein,  over  and  above 
the  first  1,080  words,  a  further  pro^re^Wvc  duty 
of. 

Exemptions Jroni  the  preceding  duty,. 

Bargains  and  sales  made  by  commissioners  to  the 
assignees  of  bankrupts,  which  are  to  pay  a  duty 
only  as  deeds  in  general. 

BAIL  BOND.— See  Bond. 

BILL  of  LADING,  of  or  for  any  goods,  merchan- 
dize, or  effects^  to  be  exported  or  carried  coastwise 

BILL  of  SALE  absolute. — See  Conveyance. 
BILL  of  SALE  as  a  security. — See  Mortgage. 

BOND  in  England,  and  personal  bond  in  Scotland, 
given  as  a  security  for  the  payment  of  any  definitive 
and  certain  sum  of  money, 

Not  exceeding  50/ 

Exceeding  50/.  and  not  exceeding  100/ 

Exceeding  100/.  and  not  exceeding  200/. 

Exceeding  200/.  and  not  exceeding  SOO/...*... 

Exceeding  300/.  and  not  exceeding  500/.... 

Exceeding  500/.  and  not  exceeding  1,000/...^ 

Exceeding  UOOOL  and  not  exceeding  2,000/....«. 

Exceeding  2,000/.  and  not  exceeding  S^OOO/...... 


Duty. 
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Exceeding  S»0002.  and  not  exceeding  4,000/ 

Exceeding  4»000/.  and  not  exceeding  5,000/ 

Exceeding  5,000/.  and  not  exceeding  10,000/...- 
Exceeding  10,000/.  and  not  exceeding  15,000/... 
Exceeding  15,000/.  and  not  exdeeding  20,000/.. • 

Exceeding  20,000/ 

■  given  as  a  security  for  the  re- pay- 

ment of  any  sum  or  sums  of  money  to  be  thereafter 
lent,  advanced,  or  paid,  or  which  may  become  due 
upon  an  account  current,  together  m'th  any  sum  al- 
ready advanced  or  due»  or  without,  as  the  case  may 
be; 

Where  the  total  amount  of  the  money  secured,  or 
to  be  ultimately  recoverable  thereupon,  shall 

be  uncertain  and  without  any  limit 

And  where  the  money  secured,  or  to  be  ulti- 
mately recoverable  thereupon,  shall  be  limited 
not  to  exceed  a  given  sum 


■ given  as  a  security  for  the  transfer 

<»r  re-transfer  of  any  share  in  any  of  the  Government 
or  Parliamentary  stocks  or  funds,  or  in  the  stock 
and  funds  of  the  Governor  and  Company  of  the 
Bank  of  England^  or  of  the  Easi  India  Company,  or 
of  the  South  Sea  Company..... 


■  given  as  a  security  for  the  payment 

of  any  sum  of  money,  or  for  the  transfer  or  re-trans- 
fer of  any  share  in  any  of  the  stocks  or  funds  be* 
fore-mentioned,  which  shall  be  in  part  secured  by  a 
mortgage  or  wadset,  or  other  instrument  or  writing 
hereinafter  charged  with  the  same  duty  as  a  mort- 
gage or  wadset,  bearing  even  dale  mtk  such  band; 
or  for  the  performance  of  covenants  contained  in 
such  mortgage,  or  other  instrument  or  writing ;  or 

for  both  those  purposes 

given  as  the  only  or  principal  se- 


curity for  the  payment  of  any  annuity,  upon  the  ori" 
ginal  creation  and  sale  thereof. — See  Convetanob 
upon  the  Sale  of  Lands,  &c. 

3b2 


Duty. 


Schedide, 
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BOND— coithnu^^. 

— — ^ given  as  a  collateral  or  auxiliary 

security  for  the  payment  af  any  annuity,  upon  the 
original  creation  and  sale  thereof^  where  the  same 
shall  be  granted  or  conveyed,  or  secured  by  any 
other  d^d  or  instrument  liable  to  and  charged  with 
the  ad'vaiorem  duty,  hereinafter  imposed  on  con- 
veyances upon  the  sale  of  any  property 

given  as  a  security  for  the  pay- 


ment of  any  annuity  {except  upon  the  original  crea- 
tion and  sale  thereof)  y  or  of  any  sum  or  sums  of 
money  at  stated  periods,  {not  being  interest  for  any 
principal  sum,  nor  rent  reserved  or  payable  upon  any 
lease  or  tack)  for  any  definite  and  certain  term,  so 
that  the  total  amount  of  the  money  to  be  paid  can 
be  previously  ascertained...... »• 

given  as  a  security  for  the  pay- 


Diitj. 


«. 


< 


''The  tameDutifMi 
on,  a  Band  ofAe 
tike  nature  for  the 
payment  <y  a  Stm 
of  Money  efad 
to  suck  Mat  a- 
nunmtm 


ment  of  any  annuity  {except  as  aforesaid) ^  or  of  any 
sum  or  sums  of  money  at  stated  periods  {not  being 
interest  for  any  principal  suniy  nor  rent  reserved  or 
payable  upon  any  lease  or  tack)^  for  the  term  of  life, 
or  any  other  indefinite  period,  so  that  the  whole 
money  to  be  paid  cannot  be  previously  ascertained ; 

Where  the  annuity,  or  sum  secured,  shall  not 

amount  to  10/.  per  annum 

And  where  the  same  shall  amount  to  10/.  and  not 

amount  to  50/.  per  annum 

And  where  the  same  shall  amount  to  50/.  and  not 

amount  to  100/.  per  annum 

And  where  the  same  shall  amount  to  100/.  and 

not  amount  to  200/.  per  annum 

And  where  the  same  shall  amount  to  200/.  and 

not  amount  to  SOO/.  per  annum • 

And  where  the  same  shall  amount  to  SOO/.  and 

not  amount  to  400/  per  annum 

And  where  the  same  shall  amount  to  400/.  and 

not  amount  to  500/.  per  annum 

And  where  the  same  shall  amount  to  500/.  and 

not  amount  to  750/.  per  annum 

And  where  the  same  shall  amount  to  750/.  and 

not  amount  to  1,000/.  per  annum..... 


0 


0 
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0 
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And  where  the  same  shall  amount  to  1,000/.  and 

sot  amount  to  1,6001.  per  annum 

And  where  the  same  shall  amount  to  1,500/.  and 

not  amount  to  2,000/.  per  annum..... 

And  where  the  same  shall  amount  to  2,000/.  per 

annum,  or  upwards 

But  where  there  shall  be  both  a  personal  and  he- 
ritable bond,  in  Scotland^  in  separate  deeds  of 
the  same  date,  for  securing  any  such  annuity, 
or  sums  payable  at  stated  periods,  and  the  ad- 
valorem  duty  above  charged  thereon  shall 
amount  to  2/.  or  upwards,  the  heritable  bond 
only  shall  be  charged  with  the  ad  valorem  dMty^ 
and  the  personal  bond  shall  be  charged  only 

with  a  duty  of t 

—  counterbond  in  England,  and  per- 
sonal bond  of  relief  in  Scotland^  for  indemnifying 
any  person  who  shall  have  become  bound  or  en- 
gaged as  surety  or  cautioner  for  the  payment  of  any 
sum  of  money  or  annuity,  or  for  the  transfer  of  any 
share  in  any  of  the  stocks  or  funds  befbrormen- 

tioned • •• 

for  the  due  execution  of  an  office, 

and  to  account  for  money  received  by  virtue  thereof 
on   obtaining  letters  of  administration    in 


Duty. 


nAMT. 


Schedule. 


England,  or  a  confirmation  of  testament  in  Scotland, 

accompanied  with  a  deposit  of  title  deeds, 

for  making  a  mortgage,  wadset,  or  other  security, 
on  any  estate  or  property  th^ein  comprised.— See 

Mortgage. 

of  any  kind  whatever,  not  otherwise  charged 

in  this  Schedule,  nor  expressly  exempted  from  all 
stamp  duty • • 


Gbmeral  Directions  respecting  Bonds. 

Where  any  such  bond  as  aforesaid,  together  with 
any  schedule,  receipt,  or  other  matter  put  or 
indorsed  thereon,  or  annexed  thereto,  shall 
contain  2,160  words  or  upwards,  there  shall  be 
charged  for  every  entire .  quantity  of  1,080 


£  S.         dm 
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BOl^D --continued. 

words  contained  therein,  over  and  above  the 
first  1,080  words,  a  further  progressive  duty  of 
And  where  any  such  bond  as  aforesaid  shall  be 
given  as  a  security  for  the  payment  of  a  sum  of 
money,  and  also  of  a  share  in  any  of  the  stocks 
or  funds  before-mentioned,  or  an  annuity,  or 
'  both,  or  for  the  payment  of  an  annuity,  and 
also  of  a  share  in  any  of  the  said  stocks  or 
funds,    the  proper  ad'valorem  duty  shall  be 
charged '  in  respect  of  each. 
And  where  any  such  bond  as  aforesaid  shall  be 
given  as  a  security  for  the  payment  or  transfer, 
to  different  persons,    of  separate  and  distinct 
sums  of  money,  or  annuities  or  shares  in  any  of 
the  stocks  or  funds  before  mentioned,  the  pro- 
per ad'Valorem  duty  shall  be  charged  in  respect 
of  each  separate  and  distinct  sum  of  money,  or 
annuity  or  share  in  any  of  the  said  stocks  or 
funds  therein  specified  and  secured,  and  not 
upon  the  aggregate  amount  thereof. 
And  where  any  bond  in  England  shall  be  given 
as  a  security  for  the  performance  of  any  cove- 
naot  or  agreement  for  the  payment  or  transfer 
of  any  sum  of  money  or  annuity,  or  any  share 
in  any  of  the  stocks  or  funds  before  mentioned, 
such  bond  shall  be  charged  with  the  same  duty 
as  if  the  same  had  been  immediately  given  for 
the  payment  or  transfer  of  such  money  or  an- 
nuity, or  share  of  the  said  stocks  or  funds. 
And  where  in  England  Any  bond  for  the  payment 
or  transfer,  or  for  the  performance  of  any  cove- 
nant for  the  payment  or  transfer  of  any  sum  of 
money  or  annuity,  or  any  share  in  any  of  the 
stocks  or  funds  before  mentioned,  shall  be  con- 
tained in  one  and  the  same  deed  or  writing, 
with  any  other  matter  or  thing  in  this  Schedule 
specifically  charged  with  any  duty  {except  any 
declaration  of  trust  of  the  money,  annuity,  stock, 
or  fund  secured),  such  deed  or  writing  shall  be 
charged  with  the  same  duties  as  such  bond  and 
oUier  matter  or  thing  would  have  been  charged 
with,  if  contained  in  separate  deeds. 


Dutj. 

£     s.     d. 
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But  where  in  England  a  bond  for  the  perfonnaDce 
of  covenants  or  agreements  {other  than  for  the 
payment  or  transfer  of  any  sum  of  money  or  an- 
nuityy  or  any  share  in  any  of  the  said  stocks  Or 
Junds),  shall  be  contained  in  the  same  deed  or 
writing,  with  any  other  matter  or  thing,  the 
same  shall  not  be  charged  separately,  but  the. 
whole  shall  be  considered  as  one  deed,  and  be 
charged  accordingly  under  its  proper  denomi- 
nation. 

Bail   BOND,   or  recognizance  taken  in  any  court, 

or  by  commission  from  the  same ^ 

■  in  any  action   or    proceeding  in    a 


Duty. 


fTAMP. 


Schedule* 


£      <.       d* 


court  of  law< 


Exemptions  from  the  preceding  and  all  other 

Stamp  Duties, 

Bonds  of  the  Royal  Exchange  and  London  Assur- 
ance Corporations,  exempted  from  the  stamp 
duty  by  the  act  of  the  6th  year  of  the  reign  of 
King  George  the  First,  under  which  they  were 
incorporated. 

Bonds  and  other  securities,  exempted  from  stamp 
duty  by  the  act  of  the  26  Geo.  3.  or  any  other 
act  DOW.  in  force  for  the  encouragement  of 
the  British  Fisheries. 

Bonds  exempted  from  stamp  duty  by  the  act  of 
the  28  Geo.  3.  or  any  other  act  now  in  force 
relating  to  the  exportation  of  wool,  or  any 
manufacture  thereof,  or  fuller's  earth,  fulling 
clay,  or  tobacco-pipe  clay ;  or  by  the  act  of  the 
29  Geo.  3.  or  any  other  act  now  in  force,  re- 
lating to  the  exportation  of  tobacco  from  His 
Majesty's  warehouses. 

Coast  bonds,  or  bonds  relative  to  the  carrying  of 
goods  or  merchandize  coastwise,  whether  the 
same  sh^Il  be  given  pursuant  to  the  act  of  the 
S2  Geo.  3.  or  any  other  act  now  in  force,  for 
the  relief  of  the  coast  trade  of  Great  Britain, 


1      0      0 
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or  pursuant  to  the  directions  of  any  proclama- 
tion or  order  in  council,  by  His  Majesty,  his 
heirs,  or  successors. 

Bonds  and  other  securities,  exempted  from  stamp- 
duty  by  the  Act  of  the  33  Geo.  3.  or  any  other 
act  now  in  force,  for  the  encouragement  of 
friendly  societies. 

Bonds  given  by  card-makers,  for  securing  the 
stamp-dulies  on  playing-cards. 

Bonds  given  by  the  proprietors,  printers  or  pub- 
lishers of  newspapers,  for  securing  the  payment 
of  the  duties  upoa  the  advertisements  therein 
contained. 

Bonds  given  by  stationers  and  others^  who  sell 
stamped  paper  for  the  printing  of  newspapers, 
for  the  due  performance  of  the  matters  required 
of  them  by  the  Act  passed  in  the  38  Geo.  3. 
for  regulating  the  printing  and  publication  of 
newspapers. 

Bonds  given  by  collectors  of  assessed  taxes  and 
their  sureties,  for  the  due  payment  of  monies 
collected  by  them,  or  otherwise  relating  to  their 
offices. 

Administration  and  confirmation  bonds,  given  by 
the  widow,  child,  father,  mother,  brother  or 
sister  of  any  common  seaman,  marine,  or  sol- 
dier, who  shall  be  slain  or  die  in  the  service  of 
his  Majesty,  his  heirs  or  successors. 

Administration  bond  in  England  given  by  any 
person,  where  the  estate  to  be  administered  shall 
not  exceed  20/.  in  value. 

Confirmation  bond  in  Scotland,  where  the  whole 
personal  estate  of  the  deceased  shall  not  exceed 
20/.  in  value. 

See  also  the  general  exemptions  at  the  end 
of  this  part  of  the  Schedule. 

CERTIFICATE  of.  Marriage,  except  of  any  common 
seaman^  marine  or  soldier « » J. 

CATALOGUE—Set  Schedule. 
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CHARGE.— See  Mortgage. 

CHARTER-PARTY  or  any  agreement  or  contract 
for  the  charter  of  any  ship  or  Tesse],  or  any  memo- 
randuniy  letter  or  other  writing  between  the  captain, 
master  or  owner  of  any  ship  or  Tessel,  and  any  other 
person,  for  or  relating  to  the  freight  or  conveyance 
of  any  money,  goods  or  effects,  on  board  of  such 

ship  or  vessel 

And  where  the  same,  together  with  any  schedule, 
receipt  or  other  matter  put  or  indorsed  thereon, 
or  annexed  thereto,  shall  contain  ^,160  words 
or  upwards,  then  and  for  every  entire  quantity 
of  1 ,080  words  contained  therein, over  andabove 
the  first  1,080  words,  a  fuxihcr  progresnve  duty 
of 

CHIROGRAPH— See  Fine. 

CLERKSHIP,  articles  or  contract  of. — See  Appren- 
ticeship— Articles. 

COMPOSITION. — Deed,  or  other  instrument  of  com- 
position between  a  debtor  or  debtors,  and  his,  her 

or  their  creditors * 

And  where  the  same,  together  with  any  schedule, 
receipt  or  other  matter  put  or  indorsed  thereon 
or  annexed  thereto,  shall  contain  2,160  words 
or  upwards,  then  for  every  entire  quantity  of 
1060  words  contained  therein,  over  and  above  the 
first  1,080  words,  a  ^anher progressive  duty  of ... 

!!!ONDITI0NAL  surrender  of  any  copyhold  or  cus- 
tomary estate,  by  way  of  Mortgage. — See  Mort- 
gage. 

« 

CONSTAT  of  letters  patent. — See  Exemplifica- 

XION. 

lONVEYANCE,  whether  grant,  disposition,  lease, 
assignment,  transfer,  release,  renunciation  or  of  any 
other  kind  or  description  whatsoever,  upon  the  sale 
of  atiy  lands,  tenements,  rents,  annuities  or  other 
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property,  real  or  personal,  heritable  or  moveable, 
or  of  any  right,  title,  interest  or  claim  in,  to,  out 
of,  or  upon  any  lands,  tenements,  rents,  annuities, 
or  other  property  ;  that  is  to  say,  for  and  in  respect 
of  the  principal  or  only  deed^  instrument  or  toriting, 
whereby  the  lands  or  other  things  sold  shall  be 
granted,  leased,  assigned,  transferred,  released,  re- 
nounced or  otherwise  conveyed  to,  or  vested  in,  the 
purchaser  or  purchasers,  or  any  other  person  or 
persons,  by  his,  her  or  their  direction ; 

Where    the    purchase   or  consideration    money 
therein  or  thereupon  expressed  shall  not  amount 

to  20/. 

And  where  the  same  shall  amount  to  20/.  and  not 

amount  to  50/ 

And  where  the  same  shall  amount  to  50/.  and  not 

amount  to  150/ 

And  where  the  same  shall  amount  to  150/.  and  not 

amount  to  300/ • 

And  where  the  same  shall  amount  to  300/.  and  not 

amount  to  500/ • 

And  where  the  same  shall  amount  to  500/.  and  not 

amount  to  750/. 

And  where  the  same  shall  amount  to  750/.  and  not 

amount  to  1,000/. 

And  where  the  same  shall  amount  to  1,000/.  and 

not  amount  to  2,000/. ...» 

And  where  the  same  shall  amount  to  2,000/.  and 

not  amount  to  8,000/. • 

And  where  the  same  shall  amount  to  3,000/.  and 

not  amount  to  4,000/. 

And  where  the  same  shall  amount  to  4,000/.  and 

not  amount  to  5,000/. • 

And  where  the  same  shall  amount  to  5,000/.  and 

not  amount  to  6,000/ 

And  where  the  same  shall  amount  to  6,000/.  and 

not  amount  to  7|000/* 

And  where  the  same  shall  amount  to  7,000/.  and 

not  amount  to  8,000/. • 

And  where  the  same  shall  amount  to  8,000/.  and 
not  amount  to  9,000/. 
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And  where  the  same  shall  amount  to  Q^OOO/.  and 

not  amount  to  iO^OOO/ 

And  where  the  same  shall  amount  to  10|000^  and 

not  amount  to  12,500/ 

And  where  the  same  shall  amount  to  12,500/.  and 

not  amount  to  15,000/. 

And  where  the  same  shall  amount  to  15,000/.  and 

not  amount  to  20,000/. 

And  where  the  same  shall  amount  to  20,000/.  and 

not  amount  to  30,000/. 

And  where  the  same  shall  amount  to  80,000/.  and 

not  amount  to  4fO,000/. .• 

And  where  the  same  shall  amount  to  40,000/.  and 

not  amount  to  50,000/. • 

And  where  the  same  shall  amount  to  50,000/.  and 

not  amount  to  60,000/ 

And  where  the  same  shall  amount  to  60,000/.  and 

not  amount  to  80,000/ 

And  where  the  same  shall  amount  to  80,000/*  and 

not  amount  to  100,000/. • ; 

And  where  the  same  shall  amount  to  100,000/.  or 

upwards • • 

And  where  any  freehold  lands  or  hereditamenta 
in  England  shall  be  conveyed  by  a  deed  of 
Jeqfftnentt  with  or  without  any  letter  or  letters 
of  attorney  therein  contained  to  deliver  or  re- 
ceive  seisin,  or  by  a  deed  of  bargain  and  sale 
inroUedi  such  deed  of  feoffment  or  bargain 
and  sale,  unless  accompanied  with  a  lease  and 
release,  shall  be  charged  with  2Ljurther  duty, 
as  follows: 

If  the    purchase  or    consideration    money 
therein  or  thereupon  expressed,  shall  be 

under  20/. » 

If  it  shall  amount  to  20/.  and  not  amount  to 

50/ 

If  it  shall  amount  to  50/.  and  not  amount  to 

150/. 

If  it  shall  amount  to  150/.  or  upwards • 

Bat  if  there  shall  be  both  a  feoffment  and  a  bargain 
and  tale  inroUed,  then  the  sai4  farther  duty 
shall  not  attach  on  either. 
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Note. — The  purchase  or  consideration  money  is 
to  be  truly  expressed  and  set  forth  in  words  at 
length,  in  or  upon  every  such  principal  or  only 
deed  or  instrument  of  conveyance. 
And  where  any  lands  or  other  property,  of  differ^ 
ent  tenures  or  holdings,  or  held  under  different 
titleSf  contracted  to  be  sold  at  one  entire  price 
for  the  whole,  shall  be  conveyed  to  the  pur- 
chaser in  separate  parts  or  parcels,  bi/  different 
deeds  or  instrunjents,  the  purchase  or  consi- 
deration money  shall  be  divided  and  apportion- 
ed in.such  manner  as  the  parties  shall  think  fit, 
so  that  a  distinct  price  or  consideration  for 
each  separate  part  or  parcel  may  be  set-forth 
in  or  upon  the  principal  or  only  deed  or  instru- 
ment of  conveyance  relating  thereto;  which 
shall  be  charged  with  the  said  ad-valorem  duty 
in  respect  of  the  price  or  consideration  money 
therein  set  forth. 
And  where  any  lands  or  other  property,  con- 
tracted to  be  purchased  by  ttvo  or  more  persons 
jointly i  or  by  any  person^r  himself  and  others^ 
or  xnhoUyJbr  others^  at  one  entire  price  for  the 
whole,  shall  be  conveyed,  in  parts  or  parcels^ 
by  separate  deeds  or  instruments^  to  the  persons 
for  whom  the  same  shall  be  purchased,  for  dis- 
tinct parts  or  shares  of  the  purchase  money; 
the  principal  or  only  deed  or  instrument  of 
conveyance,  of  each  separate  part  or  parcel, 
shall  be  charged  with  the  said  ad-valorem  ^nty^ 
in  respect  of  the  sum  of  money  therein  speci- 
fied as  the  consideration  for  the  same.    But  if 
separate  parts  or  parcels  of  such  lands  or  other 
property  shall  be  conveyed  to  or  to  the  use  of 
or  in  trust  for  different  persons^  in  and  by  one 
and' the  same  deed  or  instrument,  then  such 
deed  or  instrument  shall  be  charged  with  the 
said  qd-Joalorem  di^ty,  in  respect  of  the  aggre- 
gate' amount  of  the  purchase  or  consideration 
monies  therein  mentioned  to  be  paid  or  agreed 
to  be  paid  for  the  lands  or  property  thc^reby 
conveyed. 
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And  where  any  person  having  contracted  for  the 
purchase  of  any  lands  or  other  property,  but 
not  having  obtained  a  conveyance  thereof,  shall 
contract  to  sell  to  any  other  person,  and  the 
same  shall  in  consequence  be  conveyed  imme- 
diately to  the  sub-purchaser;  the  principal  or 
only  deed  or  instrument  of  conveyance  shall  be 
charged  with  the  said  ad- valorem  duty,  in  re- 
spect of  the  purchase  or  consideration  money 
therein  mentioned  to  be  paid,  or  agreed  to  be 
paid,  by  the  sub-purchaser. 

And  where  any  person,  having  contracted  for  the 
purchase  of  any  lands  or  other  property,  but 
not  having  obtained  a  conveyance  thereof,  shall 
contract  to  sell  the  whole  or  any  part  or  parts 
thereof,  to  any  other  person  or  persons,  and  the 
same  shall  in  consequence  be  conveyed,  by  the 
original  seller,  to  different  persons,  in  parts  or 
parcels,  the  principal  or  only  deed  or  instru- 
ment of  conveyance  o£  each  part  or  parcel 
thereof,  shall  be  charged  with  the  said  ad-va^ 
lorem  duty,  in  respect  only  of  the  purchase  or 
consideration  money,  which  shall  be  therein 
mentioned  to  be  paid  or  agreed  to  be  paid  for 
the  same,  by  the  person  or  persons  to  whom  or 
to  whose  use,  or  in  trust  for  whom  the  convey- 
ance shall  be  made,  without  regard  to  the 
amount  of  the  original  purchase-money. 

And  in  aU  cases  of  such  sub-sales  as  aforesaid, 
the  sub-purchasers,  and  the  persons  imme- 
diately selling  to  them,  shall  be  deemed  and 
taken  to  be  the  purchasers  and  sellers,  as  to  the 
ad  valorem  duties  on  conveyances  on  the  sale 
of  property. 

But  where  any  sub-purchaser  shall  take  an  actual 
conveyance  o£  the  interest  of  the  person  imme- 
diately selling  to  him,  which  shall  be  charge- 
able with  the  said  ad- valorem  duty  in  respect  of 
the  purchase  or  consideration  money  paid  or 
agreed  to  be  paid  by  him,  and  shall  be  duly 
stamped  accordingly;  any  deed  or  instrument 
of  conveyance  to  be  afterwards  made  to  him, 
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of  the  property  in  questioiii  by  the  original 
seller,  shall,  be  exempted  from  the  said  ad-va^ 
lorem  duty,  and  be  charged  only  with  the  or- 
dinary duty  on  deeds  or  iostraments  of  the 
same  kind  not  upon  a  sale. 

And  where  any  lands  or  other  property  separately 
contracted  to  be  purchased  of  different  persons, 
at  separate  and  distinct  prices,  shall  be  con- 
veyed to  the  purchaser,  or  as  he  shall  direct, 
in  and  by  one  and  the  same  deed  or  instrument; 
such  deed  or  instrument  shall  be  charged  with 
the  said  ad'valarent  duty,  in  respect  of  the  kg" 
gregate  amount  of  the  purchase  or  considera- 
tion monies  therein  mentioned  to  be  paid  or 
agreed  to  be  paid  for  the  same. 

And  where  any  lands,  or  other  property,  shall  be 
sold  and  conveyed,  in  consideration,  wholly  or 
in  part,  of  uiy  sum  of  money  charged  thereon 
by  way  of  mortgage,  wadset,  or  otherwise,  and 
then  due  and  owing  to  4he  purchaser,  or  shall 
be  sold  and  conveyed,  subject  to  any  mortgage, 
wadset,  bond  or  other  debt,  or  to  any  gross  or 
entire  sum  of  money,  to  be  afterwarda  paid  by 
the  purchaser,  such  sum  of  money  or  debt  shall 
be  deemed  the  purchase  or  consideration-mo- 
ney, or  part  of  the  purchase  or  consideration- 
money,  as  the  case  may  be,  in  reject  whereof 
the  said  ad-valorem  duty  is  to  be  paid. 

And  to  prevent  doubto,  respecting  what  sbdl  be  { 
deemed  the  principal  deed  or  instrument  of  con- 
veyance, in  certain  cases,  it  is  hereby  declared : 

That  where  any  lands  or  hereditaments  in  Eng- 
land shall  be  conveyed  by  bargain  and  sale 
inrolled,  and  also  by  lea$e  and  release^  oxfeqffi 
ment  with  or  without  any  such  letter  or  letters 
of  attorney  therein  contained  as  aforesaid ;  the 
release  or  feoffment  shall  be  deemed  the  prin- 
cipal deed ;  and  the  bargain  and  sale  shdl  be 
charged  only  with  the  duty  hereby  imposed  on 
deeds  in  geuenl.^{See  Deed).-^But  the  same 
shall  not  be  inrolled  or  be  available,  unless  also 
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stamped  for  testifying  the  payment  of  tbe  ad' 
valorem  duty  on  the  release  or  feoffment. 

And  where  any  lands  or  here<litament8  shall  be 
conveyed  by  lea^e  and  release,  and  also  by^« 
qffmentf  with  or  without  any  such  letter  or  let- 
ters of  attorney  therein  contained  as  aforesaid, 
the  release  shall  be  deemed  the  principal  deed ; 
and  the  feoffnfent  shall  be  charged  only  with  the 
duty  hereby  imposed  on  deeds  in  general. — 
(See  Deed.) — But  the  same  shall  not  be  avail* 
able,  unless  also  stamped  for  testifying  the  pay- 
ment of  the  ad^valorem  duty  on  the  release. 

And  where  any  copyhold  or  customary  estate  shall 
be  conveyed,  by  a  deed  of  bargain  and  sale^  by 
the  commissioners  named  in  a  commission  of 
bankrupt,  or  by  executors  or  others,  by  vir- 
tue of  a  power  given  by  will,  or  by  Act  of  Par- 
liament, or  otherwise,  where  a  surrender  shall 
not  be  necessary,  the  deed  of  bargain  and  sale 
shall  be  deemed  the  principal  instrument. 

And  in  other  cases  of  copyhold  or  customary  es- 
tates, the  surrender  or  voluntary  grant,  or  the 
memorandum  thereof  respectively,*  if  made  out 
of  Court,  or  the  copy  of  court-roll  of  the  sur- 
render or  voluntary  grant,  if  made  in  court,  shall 
be  deemed  the  principal  instrument. 

And  grants,  and  copies  of  court-roll  of  grants,  of 
copyhold  or  customary  estates  for  a  life  or  Ux>eSf 
are  to  be  changed,  as  well  as  those  for  any 
greater  interest. 

And  where  in  Scotland  there  shall  be  a  disposition 
or  assignation  executed  by  the  seller,  and  any 
other  instrument  or  instruments,  writing  or 
writings,  to  complete  the  title,  the  disposition 
or  assignation  shall  be  deemed  the  principal  in- 
strument* 

And  where  upon  the  sale  of  any  annuity  or  other 
right  not  before  in  existence,  the  same  shall  not 
be  created  by  actual. grant  or  conveyance,  bat 
shall  only  be  secured  by  bond,  warrant  of  attor* 
ney,  covenant^  contract  or  otherwise ;  the  bdiid 
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or  other  instrument,  bj  which  the  same  shall 
be  secured,  or  some  one  of  such  instruments, 
if  there  be  more  than  one,  shall  be  deemed  and 
taken  to  be  liable  to  the  same  duty  as  an  actual 
grant  or  conveyance. 

And  in  the  case  of  leases  or  tacks,  where  a  yearly 
rent  of  20/.  or  upwards  shall  -be  reserved,  as 
part  of  the  consideration  for  the  same,  there 
shall  be  charged  a  further  duty ;— for  which 
see  title  Leass. 

And  where  the  principal  or  only  deed  or  instru- 
ment of  conveyance,  together  with  any  sche- 
dule, receipt  or  other  matter  put  or  indorsed 
thereon,  or  annexed  thereto,  shall  contain  2,160 
words  or  upwards,  then  for  every  entire  quan- 
tity of  1,080  words  contained  therein,  over  and 
above  the  first  1,080  words,  a  further  progres- 
sive duty  of 

And  where  there  shall  be  several  deeds,  instru- 
ments or  writings  for  completing  the  title  to  the 
property  sold ;  such  of  them  as  are  not  liable 
to  the  said  ad-wilorem  duty  shall  be  charged 
with  the  duty  to  which  the  same  may  be  liable, 
under  any  general  or  particular  description  of 
such  deeds,  instruments  or  writings  contained 
in  this  Schedule. 

And  where,  in  any  case  not  hereby  expressly  pro ' 
videdfor^  of  several  deeds,  instruments  or  writ- 
ings, a  doubt  shall  arise  which  is  the  principal, 
it  shall  be  lawful  for  the  parties  to  determine 
for  themselves  which  shall  be  so  deemed,  and 
to  pay  the  said  ad-valorem  duty  thereon  accord- 
ingly ;  and  if  necessary,  the  other  deeds,  in- 
struments or  writings  on  which  the  doubt  shall 
have  arisen,  shall  be  stamped  with  a  particular 
stamp,  for  denoting  or  testifying  the  payment 
of  the  ad'valorem  duty;  upon  all  the  deeds  or 
instruments  being  produced,  and  appearing 
to  be  duly  stamped  in  other  respects. 
And  wh^e  there  shall  be  duplicates  of  any  deed 
or  instrument,  chargeable  with  the  said  ad^va- 
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lorem  duty  exceeding  2/.,  one  of  them  only 
shall  be  charged  therewith,  and  the  other  or 
others  shall  be  charged  with  the  ordinary  duty 
on  deeds  or  instruments  of  the  same  kind  not 
upon  a  sale  ;  and  on  the  whole  being  produced 
duly  stamped   as  hereby  required,   the  latter 
shall  also  be  stamped  with  a  particular  stamp 
for  denoting  or  testifying  the  payment  of  the 
said  ad-valorem  duty. 
And  where  any  deed  or  instrument,  operating  as 
a  conveyance  on  the  sale  of  any  property,  shall 
operate  also  as  a  conveyance  of  any  other  than 
the  property  sold  by  wa}'  of  settlement,  or  for 
any  other  purpose,  or  shall  also  contain  any 
other  matter  or  thing  besides  what  shall  be  in- 
cident to  the  sale  and  conveyance  of  the  pro- 
perty sold,  or  relate  to  the  title  thereto ;  every 
such  deed  or  instrument  shall  be  charged,  in 
addition  to  the  duty  to  which  it  shall  be  liable 
as  a  conveyance  on  the  sale  of  property,  and  to 
any  progressive  duty  to  which  it  may  also  be 
liable,  with  such  further  stamp  duty  as  any  se- 
parate deed,  containing  the  other  matter,  would 
have  been>  chargeable  with,  exclusive  of  the 
progressive  duty. 

Exemptions  Jrom  ike  preceding  duties  on  conveyances 
upon  the  sale  oflands^  S^c. 

All  surrenders  and  other  instruments  relating  only 
to  copyhold  or  customary  estates,  whose  clear 
yearly  value  shall  not  exceed  twenty  shillings  ; 
but  which  are  hereinafter  otherwise  charged. 

All  transfers  of  shares  in  the  stock  and  funds  of 
the  governor  and  company  of  the  Bank  of 
England,  and  of  the  South  Sea  and  East  India 
Companies ;  but  which  are  hereinafter  other- 
wise charged. 

All  leases  and  tacks  in  consideration  of  a  fine  or 
grassum,  for  a  life  or  lives  not  exceeding  three, 
or  for  a  term  of  years  determinable  with  a  life 

•UP. — ^voi.  III.  3  c 
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or  lives  not  exceeding  three,  by  whomsoever 
granted. 
All  leases  in  consideration  of  a  fine  for  a  term  ab- 
solute, not  exceeding  twenty-one  years,  granted 
by   ecclesiastical    corporations,   aggregate   or 

sole. 

And  all  voluntary  grants  made  by  the  lord  or  lady 
of  any  manor  of  any  copyhold  or  customary 
lands  or  hereditaments  for  a  life  or  lives  for  a 
pecuniary  consideration,  and  the  copies  of 
court  roll  of  such  voluntary  grants. 

All  which  leases,  tacks,  grants  and  copies,  are 
hereinafter  charged  with  ordinary  duty. 

Exemptions  Jrom  the  preceding  and  all  other  Stamp 
Duties^  except  the  dutj/  on  the  receipt  for  the  con- 
sideration moncij. 

Conveyances  of  rents  purchased  under  the  act  of 
the  34?  Geo.  3.  c.  75,  for  the  better  manage- 
ment of  the  land  rtnenue  of  the  crown,  and 
,  for  the  sale  of  fee  farm  and  other  unimprov- 
able rents,  upon  subsequent  sales  thereof  by 
the  purchasers,  or  their  heirs  or  assigns,  to 
the  owners  of  the  lands  or  other  heredita- 
ments, out  of  which  the  same  are  payable ; 
where  the  consideration  money  to  be  paid  on 
such  subsequent  sales  shall  not  exceed  the  sum 
of  10/. 

Exemptions  Jrom  the  preceding  and  all  other  Stamp 

Duties* 

All  transfers  of  shares  in  any  of  the  government 
or  parliamentary  stocks  or  funds. 

For  other  exemptions,  see  the  titles  Grant, 
Lease,  and  at  the  end  of  this  part  of  the 
Schedule, 

of  lands  and  rents  belonging  to 

the  Crown — see  Grant. 

of  any  estate  or    property,  in 


Duty. 
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trust  for  sale,  which  shall  be  intended  Only  as  a  se- 
curity for  money  or  stock. — See  Mortgage. 

of  the  equity  or  right  of  redemp- 
tion or  reversion  of  lands  or  other  property,  to  a  pur- 
chaser, in  the  flame  deed  with  a  mortgage,  wadset, 
or  other  security  made  thereupon. — See  Mort- 
gage. 


■  of  any  kind  whatever,  net  otherwise 

charged  in   this   Schedule^  nor  expressly  exempted 

Jrom  all  stamp  duty 

And  where  the  same,  together  with  any  schedule, 
receipt,  or  other  matter  put  or  indorsed  there- 
on or  annexed  thereto,  shall  contain  2»I60 
words  or  upwards,  then  for  every  entire  quan- 
tity of  1,080  words  contained  therein,  over  and 
above  the  first  1,080  words,  a  further  pro- 
gressive duty  of. 

COPYHOLD  Estates;  and  customary  estates, 
passing  by  surrender  and  admittance,  or  by  admit- 
tance only,  and  not  by  deed;  instruments  re- 
lating thereto,  not  othervoise  charged  under  the  head 
of' mortgage,  or  of  conveyance  upon  the  sale  of  lands; 
viz. 

Any  SURRENDER  .made  out  of  court,  or  the  me- 
morandum thereof,  vrhere  the    clear    yearly 
value  of  the  estate  shall  exceed  twenty  shillings 
And  where  the  same  shall  not  exceed   twenty 
shillings 


also  Conveyance  upon  the  Sale  of  Lands,  S^c. 

and  Mortgage. 

Any  admittance  out  of  court,  or  the  memoran- 
dum, thereof,  where  the  clear  yearly  value  of 
the  estate  shall  exceed  twenty  shillings 

And  where  the  same  shall  not  exceed  twenty 
shillings. 

And  where  both  a  surrender  and  admittance,  or 
more  than  one  surrender  or  admittance,  or  the 
memorandum  thereof,  shall  be  contained  in  the 
same  piece  of  vellum,  parchment,  or  paper, 

3c2 
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whether  upon  a  sale,  mortgage,  or  other  occa- 
siun,  the  proper  duty  shall  be  paid,  in  respect 
to  each  surrender  and  each  admittance. 

And  where  any  surrender  or  admit tance,  or  the  me- 
morandum thereof,  together  with  any  schedule, 
receipt,  or  other  matter  put  or  indorsed  there- 
on, or  annexed  thereto,  shall  contain  2,160 
words  or  upwards,  then  for  every  entire  quan- 
tity of  1,080  words  containe'd  therein,  over  and 
above  the  first  1,080  words,  a  further  prog^re^- 
live  duty  of. 

The  Copy  of  Court  Roll  of  any  surrender  made 
in  court;  where  the  clear  yearly  value  of  the 
estate  shall  exceed  twenty  shillings 

And  where  the  same  shall  not  exceed  twenty 

bhillings 

See  also  Conveyance  upon  the  Sale  of  Lands^  Sfc, 

and  Mortgage. 

Any  VOLUNTARY  GRANT  by  the  lord  or  lady,  or 
steward  of  any  manor,  made  out  of  court,  or 
the  memorandum  thereof,  with  or  without  ad- 
mittance thereon;  where  the  clear  yearly  value 
of  the  estate  shall  exceed  twenty  shillings 

And  where  the  same  shall  not   exceed  twenty 

■hillings..... 

See  aUo  Conveyance  upon  the  Sale  of  Lands^  S^c. 

and  Mortgage. 

The  Copy  of  Court.  Roll  of  any  voluntary 
grant  made  in  court,  by  the  lord  or  lady,  or 
steward  of  any  manor,  with  or  without  admit- 
tance thereon ;  where  the  clear  yearly  value  of 
the  estate  shall  exceed  twenty  shillings 

And  where  the  same  shall  not  exceed  twenty 
shillings 

See  also  Conveyance  t^on  the  Sale  of  Landsy  Sfc. 

and  Mortgage. 
And  where  any  voluntary  grant,  or  the  memoran- 
dum, or  copy  of  court  roll  thereof,  together 
with  any  schedule,  receipt,  or  other  matter  put 
or  indorsed  thereon,  or  annexed  thereto,  shall 
contain  2,160  words  or  upwards,  then  for  every 
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entire  quantity  of  1,080  words  contained  there* 
in,  over  and  above  the  first  1,080  words,  a  ^wv- 
ther  progressive  duty  of. 

Any  Licence  to  demise,  or  the  memorandum 
thereof,  if  granted  out  of  Court;  and  the  Copy 
of  Court  Roll  of  any  licence  to  demise,  if 
granted  in  court;  where  the  clear  yearly  value 
of  the  estate  shall  exceed  twenty  shillings 

And  wh^rc  the  same  shall  not  exceed  twenty  shil- 
lings  

Exemptions  from  the  preceding  and  all  other  Stamp 

Duties. 

Original  surrenders  out  of  court,  and  copies  of  court 
roll  of  surrenders  in  court,  to  the  uses  of  a  will, 
or  to  a  trustee  for  the  uses  or  purposes  of  a  will. 

The  court  rolls  or  books  of  any  manor,  wherein  the 
proceedings  relating  thereto  shall  be  entered  or 
minuted. 

See  also  the  General  Exemptions  at  the  end  of  this 
part  of  the  Schedule. 

COUNTERBOND.— See  Bond. 

CREDITORS,  composition  toith. — See  Composition. 

DECLARATION  of  any  use  or  trust,  uses  or  trusts, 
of  or  concerning  any  estate  or  property,  real  or  per- 
sonal, where  made  by  any  writing  not  being  a  deed 

or  will,  nor  othervoise  charged  in  this  Schedule '. 

And  where  the  same,  together  with  any  schedule) 
receipt,  or  other  matter,  put  or  indorsed  there- 
on or  annexed  thereto,  shall  contain  2,160 
words  or  upwards,  then  for  every  entire  quan- 
tity of  1,080  words  contained  therein,  over  and 
above  the  first  1,080  words,  a  further  prog^re*- 

sive  duty  of...... 

If  made  hy  deed — See  Deed. 

DEED  of  any  kind  whatever,  not  otherwise  chargedlin 
this  Schedule f  nor  expressly  exemptedjrom  all  Stamp 
Duty ;.... 
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And  where  the  same,  together  with  any  schedule, 
receipt^  or  other  matter^  put  or  indorsed  there- 
on, or  annexed  thereto,  shall  contain  2,160 
words  or  upwards,  then  for  every  entire  quan- 
tity of  1,0S0  words  contained  therein,  over  and 
above  the  first  1,080  words,  a  further  p'ogres^ 
sive  duty  of. 

DEFEAZANCE.—Deed,  or  other  instrument  of  de- 
feazance,  of  any  conveyance,  disposition,  assigna- 
tion, or  tack,  apparently  absolute,  but  intended  only 
as  a  security  for  money  or  stock. — See  Mortgage. 

DEPUTATION,  or  appointment  of  a  gamekeeper.... 

DONATION,  by  his  Majesty,  his  heirs,  or  succes- 
sors, or  by  any  other  patron. 

Of  any  ecclesiastical  benefice,  dignity,  or  pro- 
motion in  JSnglandi  of  the  yearly  value  of  ten 

pounds  or  upwards  in  the  King's  books 

Of  any  other  ecclesiastical  benefice,  dignityi  or 
promotion  whatsoever  in  England 

EXCHANGE. — Any  deed,  whereby  any  lands  or 

other  hereditaments  or  heritable  subjects  in  England 

or  Scotland  shall  be  conveyed,  or  any  copyhold  or 

customary  lands  or  hereditaments  in  England  shall 

be  covenanted  to  be  surrendered ;  in  exchange  for 

other  lands  or  hereditaments  or  heritable  subjects; 

If  no  sum  of  money,  or  only  a  sum  under  SOOL 

shall  be  paid  or  agreed  to  be  paid  for  equality 

of  exchange  ;  the  ordinary  duty  of. 


And  if  a  sum  of  300/.  or  upwards  shall  be  paid  or 
agreed  to  be  paid  for  equality  of  exchange  ... 


And  where  any  such  deed  of  exchange,  together 
with  any  schedule,  receipt,  or  other  matter  put 
or  indorsed  thereon,  or  annexed  thereto,  ^all 
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contain  2,160  words  or  upwards,  then  for  every 
entire  quantity  of  1,080  words  contained  there- 
in, over  and  above  the  first  1 ,080  words,  a  fur- 
ther ^rogremv^  duty  of 

If  the  deed  be  liable,  in  the  first  instance,  to  a 
duty  of  1/.  15^ 

Or  if  liable  to  a  higher  duty  in  the  €rst  instance 

And  any  duplicate  of  any  such  deed  of  exchange 
shall  be  charged  with  the  same  duty  or  duties  ; 
and  if  the  exchange  shall  be  effected  or  secured 
by  separate  conveyances  or  covenants,  by  dis- 
tinct deeds,  each  deed  shall  be  charged  with 
the  same  duty  or  duties. 

And  in  case  there  shall  be  more  than  one  deed  for 
completing  the  title  to  the  lands  or  other  here- 
ditaments or  heritable  subjects  conveyed  by 
either  party,  the  principal  deed  only  shall  be 
.  charged  under  this  head  of  exchange ;  and  any 
subordinate  or  collateral  deed  shall  be  charged 
with  the  duty  to  which  it  may  be  liable  under 
any  other  description  in  this  schedule. 


EXEMPTION,  from  duties  as  to 
Agreements,  see  ante,  p.  709- 
Appraisements,  ante,  p.  71. 
Bonds,  ante,  p.  723. 

Conveyances  to  purchasers,  ante,  p.  734. 
Leases,  post,  p.  742. 
Mortgages,  post.  p.  749. 
Settlements,  post.  p.  761. 
General  exemptions,  post.  p.  763. 

FEOFFMENT  of  lands  or  other  hereditaments,  in 
Englandy  upon  the  sale  or  mortgage  thereof. — See 

CONVETANCE,  MORTGAGE. 

. of  lands  or  other  hereditaments,  in  Eng- 


wmm 


land  not  otherwise  charged 

And  where  the  same  shall  contain  any  letter  or 

letters  of  attorney  to  deliver  or  receive  Seisin, 

'  a^r^A^r  diity  of  ...•• 
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And  where  the  same,  together  with  any  such 
letter  or  letters  of  attorney,  and  any  schedule, 
receipt^  or  other  matter,  put  or  indorsed  there- 
on, or  annexed  thereto,  shall  contain  2,160 
words  or  upwards,  then  for  every  entire  quan- 
tity of  1,080  words  contained  therein,  over  and 
above  the  first  1 ,080  words,  a  further  progressive 
duty  of  

FINE,    Indentures   of  fine    or   chirograph   in    any 
court,  for  each  part  or  indeiiture 

FURTHER  CHARGE.— See  Mortgage. 

GRANT  by  copy  of  court  roll.~See  Conveyance, 
Copyhold. 

■  upon  the  sale  of  any  property  not  belonging 
to  the  Crown— See  Conveyance,  ante,  p.  725. 

■  of  Annuities — See  ibid. 


INVENTORY.— See  Schedule. 

LAND  TAX.  Instruments  relating  to  the  redemp- 
tion and  sale  thereof. — Sec  the  general  exemptions  at 
the  end  of  this  part  of  the  Schedule. 

LEASE  (or  bargain  and  sale)  for  a  year. — See  Bar- 
gain and  Sale. 
— or  tack  of  any  lands,  hereditaments,  or  herit- 
able subjects,  granted  in  consideration  of  a  sum  of 
money  by  way  of  fine,  premium  or  grassum,  paid 
for  the  same,  without  any  yearly  rent,  or  with  any 
yearly  rent  under  20/. 

{Save  and  except  leases  and  tacks  Jbr  a  life  or 
lives  not  exceeding  threes  or  Jbr  a  term  of  years 
determinable  toith  a  life  or  lives  not  exceeding 
three  f  by  xvhomsoever  granted^  and  leases  Jbr  a 
term  absolute  not  exceeding  ttoenty-one  years^ 

granted  by  ecclesiastical  corporations  f  aggregate 
or  sole* )       ^ 

-     -        or  tack  of  any  lands,  hereditaments,  or  herit- 
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able  subjects,  at  a  yearly  rent,  without  any  sum  of 
money  by  way  of  fine,  premium,  or  grassum,  paid 
for  the  same ; 

Where  the  yearly  rent  shall  not  amount  to  20/. 
And  where  the  same  shall  amount  to  20/.  and  not 

amount  to  100/. 

And  where  the  same  shall  amount  to  100/.  and 

not  amount  to  200/. 

And  where  the  same  shall  amount  to  200/.  and 

not  amount  to  400/. 

And  where  the  same  shall  amount  to  400/.  and 

not  amount  to  600/ 

And  where  the  same  shall  amount  to  600/.  and 

not  amount  to  800/.  

And  where  the  same  shall  amount  to  800/.  and 

not  amount  to  1,000/.    

And  where  the  same  shall  amount  to  1,000/.  or 
upwards 


or  tack  of  any  lands,  hereditaments,  or  herit- 
able subjects,  granted  in  consideration  of  a  sum  of 
money  by  way  of  fine,  premium,  or  grassum,  and 
also  of  a  yearly  rent  amounting  to  20/.  or  upwards. 

{Save  and  except  the  leases  and  tacks  herein^ 
before  excepted.) 
or  tack  of  any  kind,  not  otkerxvise  charged  in 


Duty. 


Schedule. 
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this  Schedule. 

And  for  the  counterpart  or  duplicate  of  any  lease 
or  tack  hereby  charged  with  a  duty  not  ex- 
ceeding 1/. 

And  for  the  counterpart  or  duplicate  of  any  other 
lease  or  tack  whatsoever 

And  where  any  such  lease  or  tack,  counterpart 
or  duplicate  as  aforesaid,  together  with  any 
schedule,  receipt,  or  other  matter,  put  or  in- 
dorsed thereon,  or  annexed  thereto,  shall  con- 
tain 2,160  words  or  upwards,  then  for  every 
entire  quantity  of  1,080  words  contained  therein, 
over  and  above  the  first  1,080  words,  a  further 
progressive  ^vXy  of  • 
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Exemptions  from,  the  preceding  and  all  other 
Stamp  Duties. 

Leases  or  tacks  of  waste  or  uncultivated  lands  to 
any  poor  or  labouring  persons  for  any  term  not 
exceeding  three  lives,  or  ninety-nine  years, 
where  the  fine  shall  not  exceed  five  shillings,  nor 
the  reserved  rent  one  guinea  per  annum  ;  and 
the  counterparts  or  duplicates  of  all  such  leases. 

LETTER,  or  power  of  attorney,  made  by  any  petty 
officer,  seaman^  marine^  or  soldier  serving  as  a  ma- 
rine, or  by  the  executors  or  administrators  of  any 
such  person,  for  receiving  prize-money 

and  for  receiving  wages  ...... 

■  or  power  of  attorney  of  any  other  kind,  or 


••••**• I 


commission  or  factory  in  the  nature  thereof 

And  where  the  same,  together  with  any  schedule 
or  other  matter  put  or  indorsed  thereon,  or  an- 
nexed thereto,  shall  contain  2,160  words  or 
upwards,  then  for  every  entire  quantity  of 
1,080  words  contained  therein,  over  and  above 
the'  first  1,080  words,  a  further  progressive 
duty  of  • 

Exemptions  Jrom  the  preceding  and  all  other 
Stamp  Duties. 

Letters  of  attorney  for  the  receipt  of  dividends  of 
any  definite  and  certain  share  of  the  Govern- 
ment or  Parliamentary  stocks  or  funds,  produc- 
ing a  yearly  dividend  of  less  than  three  pounds. 
of  licence  from  creditors  to  a  debtor 


And  where  the  same,  together  with  any  schedule, 
receipt,  or  other  matter,  put  or  indorsed 
thereon,  or  annexed  thereto,  shall  contain 
2,160  words  or  upwards,  then  for  every  entire 
quantity  of  1,080  words  contained  therein,  over 
and  above  the  first  1,080  words,  a  further  pro- 
gressive duty  of... •• 

LEtTERS  Patent.— Sec  Grant. 
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MEMORANDUM.— See  Agreement. 

MEMORIAL  to  be  registered  pursuant  to  any  act  of 
Parliament,  made  or  to  be  made  for  the  public  re- 
gistering of  deeds  and  conveyances  in  England 

And  for  every  piece  of  vellum,  parchment,  or 
paper,  upon  which  any  such  memorial  shall  be 
written,  after  the  first,  a  further  progressive 

duty  of. i. 

to  be  registered  or  in  rolled  pursuant  to 

act  of  Parliament,  of  any  deed  or  instrument,  deeds 
or  instruments,  whereby  any  annuity  shall  be  grant- 
ed or  secured  in  England 

And  for  every  piece  of  vellum,  parchment,  or 
paper,  upon  which  any  such  memorial  shall  be 
written,  afler  the  first,  a  further  progressive 
duty  of. 

MORTGAGE,  conditional  surrender  by  way  of  mort- 
gage, further  charge,  wadset,  and  heritable  bond ; 
disposition,  assignation,  or  tack,  in  security;  and 
eik  to  a  reversion ;  of  or  affecting  any  lands,  estate, 
or  property,  real  or  personal,  heritable  or  moveable 
whatsoever; 

Also  any  deed  containing  an  obligation  to  infeft 
any  person  in  an  annual  rent,  or  in  lands  or 
other  heritable  subjects,  in  Scotland^  under  a 
clause  of  reversion,  but  without  any  pereonal 
bond  or  obligation  therein  contained,  for  pay- 
ment of  the  money  or  stock  intended  to  be  se- 
cured ; 
Also  any  conveyance  of  any  lands,  estate,  or  pro- 
perty whatsoever,  in  trust,  to  be  sold  or  jother- 
wise  converted  into  money,  which  shall  be  in- 
tended only  as  a  security,  and  shall  be  redeem- 
able before  the  sale  or  other  disposal  thereof, 
either  by  express  stipulation  or  otherwise; 
except  xvhere  such  conveyance  shall  he  made  for 
the  benefit  of  creditors  generally  ^  or  for  the  bene* 
fit  of  creditors  specified^,  who  shall  accept  the 
provision  made  for  payment  of  their  debts  infvll 


Duty. 


ovAxr* 


Schedtde. 


£      S>      d. 


0     10      0 


0     10      0 


1       0      0 


0       0 
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satis/action  thereof,  or  9oho  sludl  exceed  Jive  in 
number; 
Also  any  defeazance,  letter  of  reversion,  back 
bond,  declaration,  or  other  deed  or  writing  for 
defeating  or  making  redeemable,  or  explaining 
or  qualifying  any  conveyance,  disposition,  as* 
signation,  or  tack,  of  any  lands,  estate,  or  pro- 
perty whatsoever,  which  shall  be  apparently 
absolute,  but  intended  only  as  a  security; 
Also  any  agreement,  contract,  or  bond,  accom- 
panied ^ith  a  deposit  of  title  deeds  for  making 
a  mortgage,  wadset,  or  any  such  other  security 
or  conveyance  as  aforesaid,  of  any  lands,  estate, 
or  property,  comprised  in  such  title  deeds,  or 
for  pledging  or  charging  the  same  as  a  secu- 
rity; 
And  also  any  deed,  whereby  a  real  burden  shall 
be  declared  or  created  on  lands  or  ^heritable 
subjects  in  Scotland; 
Where  the  same  respectively  shall  be  made,  as  a 
security  for  the  payment  of  any  de6nite  and 
certain  sum  of  money,  advanced  or  lent  at  the 
time,  or  previously  due  and  owing,  or  forborne 
to  be  paid,  being  payable. 

Not  exceeding  50/. • 

Exceeding  50/.  and  not  exceeding  100/. 

Exceeding  100/.  and  not  exceeding  200/ 

Exceeding  200/.  and  not  exceeding  SOO/. 

Exceeding  300/.  and  not  exceeding  500/ 

Exceeding  500/.  and  not  exceeding  1,000/... 

Exceeding  1,000/.  and  not  exceeding  2,000/. 

Exceeding  2,000/.  and  not  exceeding  3,000/. 

Exceeding  3,000/.  and  not  exceeding  4,000/L 

Exceeding  4>,000/.  and  not  exceeding  5,000/. 

Exceeding     5,000/.    and     not    exceeding 
10,000/. 

Exceeding    10,000/.     and    not    exceeding 
15,0000/ 

Exceeding     15,000/.    and    not    exceeding 
20,000/. 

Exceeding  20,000/* 


Duty. 


£     s.     d> 
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And  where  the  same  respectively  shall  be  made 
as  a  security  for  the  repayment  of  money  to  be 
thereafter  lent,  advanced,  or  paid,  or  which 
m^y  become  due  upon  an  account  current,  to- 
gether with  any  sum  already  advanced  or  due, 
or  without,  as  the  case  may  be;  other  than  and 
except  any  sum  or  sums  of  money  to  be  advanced 
for  the  insurance  of  any  property  comprised  in 
such  mortgage  or  security  against  damage  by 
Jire,  or  to  be  advanced  for  the  insurance  of  any 
life  or  lives i  pursuant  to  any  agreement  in  any 
deed,  whereby  any  annuity  shall  be  granted  or 
secured  for  such  life  or  lives; 

If  the  total  amount  of  the  money  secured,  or  to 
be  ultimately  recoverable  thereupon,  shall  be 
uncertain  and  without  any  limit 

But  if  the  total  amount  of  the  money  secured,  or 
to  be  ultimately  recoverable  thereupon,  shall 
be  limited  not  to  exceed  a  given  sum   

And  where  the  same  respectively  shall  be  made, 
as  a  security  for  the  transfer  or  re-transfer  of 
any  share  in  any  of  the  Government  or  Parlia- 
mentary stocks  or  funds,  or  in  the  stock  and 
funds  of  the  Governor  and  Company  of  the 
Bank  of  England,  or  of  the  East  India  Com- 
pany, or  of  the  Shuth  Sea  Company,  in  consi- 
deration of  stock  or  money  advanced  or  lent  at 
the  time,  or  previously  due  or  owing,  or  for- 
borne to  be  paid,  being  payable 

And  where  the  same  respectively  shall  be  made, 
as  a  security  for  the  payment  of  a  sum  of  mo- 
ney, and  also  for  the  transfer  or  re-transfer  of 
a  share  in  any  of  the  said  stocks  or  funds,  the 
said  ad'valorem  duty  shall  be  charged  in  respect 
of  each. 

And  in  c^se  the  same  respectively  shall  be  made, 
as  a  security  for  the  payment  or  transfer,  to  dif- 
ferent persons,  of  separate  and  distinct  sums  of 
money,  or  shares  in  any  of  the  said  stocks  or 
funds;  the  said  ad-valorem  duty  shall  be  charged 
for  and  in  respect  of  each  )ieparate  and  distinct 


£     s*     d. 


25      0      0 

!The  tame  IhUy  as 
on  a  Mortgage  or 
Wadset  far  such 
HmUed  Sum. 

""  The  same  JDvfy  as 
on  a  Mortgo^  or 
Wadset  for  a  Swm 
of  Money  equal 
to  the  Value  ef 
the  Slock  or  Fund 
secured^  accord^ 
ing  to  the  average 
Price  thereof  on 
the  Day  rf  the 
Dateofihe  Mort- 
gage or  other  In- 
ttrument  afore- 
said, or  oti  either 
of  the  Ten  Days 
preceding. 
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sum  of  money,  or  share  in  any  of  the  said 
stocks  or  funds  therein  specified  and  secured, 
and  not  upon  the  aggregate  amount  thereof. 
And  where  any  such  mortgage  or  wadset,  or  other 
instrument  hereby  charged  with  the  same  duty 
as  a  mortgage  or  wadset,  together  with  any 
schedule,  receipt,  or  other  matter,  put  or  in- 
dorsed thereon,  or  annexed  thereto,  shall  con- 
tain 2,160  words  or  upwards,  then  for  every 
entire  quantity  of  1,080  words  contained  therein, 
over  and  above  the  first  1,080  words,  a  further 

progressive  duty  of 

MORTGAGE,  &c.—Any  transferor  assignment, dis- 
position or  assignation  of  any  mortgage  or  wadset, 
or  of  any  such  other  security  as  aforesaid,  or  of  the 
benefit  thereof,  and  of  the  money  or  stock  thereby 
secured,  in  all  cases  where  the  person  entitled  to 
the  right  of  redemption  or  reversion  shall  not  be 
made  a  party  to  such  transfer  or  assignment,  dispo- 
sition or  assignation ;  and  also  where  the  person  who 
originally  made  the  mortgage,  wadset  or  other  se- 
curity, shall  continue  entitled  to  the  right  of  re- 
demption or  reversion,  and  shall  be  made  a  party  to 
such  transfer  or  assignment,  disposition  or  assigna- 
tion ;  provided  no  further  sum  of  money  or  stock  be 
added  to  the  principal  money  or  stock  already  se- 
cured (1).  ..; 


Duty. 


£     s.      d* 


1     15      0 


8  Geo.  4»  c  1 17.       (0  But  see-now  sUt  S  Geo.  4.  c.  1 1 7.  which,  after  noticing  that  by  55  Geo.  S.  c.  184,  cer* 

tun  ad-oalorem  and  other  duties  were  imposed  on  "any  tran^r,  assignment,  dispontioo,  a»> 
signation  or  rt'Cotweyance  ",  (N.  B.  this  latter  word,  it  will  be  perceived,  is  not  in  the  recited 
act  of  55  Geo.  S.)  of  any  mortgage  or  wadset,  or  such  other  security  as  in  the  said  act  are 
^  mentioned,  xmaots,  (sec  2.)  lliat  in  lieu  of  these  duties  **  upon  any  transfer,  assigoment, 
disposition,  assignation  or  re-'Conveyance"  of  any  mortgage  or  of  any  other  security  in  tlie 
aaid  act  mentioned,  or  of  the  benefit  thereof,  or  of  the  money  or  stock  thereby  securedt 
(provided  no  further  sum  of  money  or  stock  be  added  to  the  principal  money  or  stock  almdjr 
aecured,)  there  shall  be  paid  for  the  first  skin  or  piece  of  vellum  or  parchment,  or  sheet  or 
piece  of  paper,  upon  which  the  same  shall  be  engrossed,  written,  or  printed,  a  stamp  doty 
of IL  lit. 


And  where  any  such  transfer  or  assignment,  disposition  or  assignation  therdiy  (*»t.l^ 
8  Geo.  i.)  charged  with  the  said  duty  of  IL  15s.  shall,  together  with  any  schedule^  receipc 
or  other  matter  put  or  indorsed  thereon,  or  annexed  thereto,  contain  2,160  w«rds  or  apnrdi^ 
then  for  ereiy  entire  quantity  of  1,060  contained  therein,  over  and  above  the  fiist  1,OSO 
wordsi  there  than  be  pod  a  further  progiesaiTe  duty  of l^- ^ 
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And  in  all  other  cases  such  transfer  or  assign- 
ment, disposition  or  assignation  shall  be  charged 
with ,... 

And  where  any  such  transfer  or  assignment,  dis- 
position or  assignation,  hereby  charged  witli  a 
duty  of  1/.  15^.  together  with  any  schedule, 
receipt  or  other  matter,  put  or  indorsed  there- 
on or  annexed  thereto,  shall  contain  2,160 
words  or  upwards,  then  and  for  every  entire 
quantity  of  1 ,0S0  words  contained  therein,  over 
and  above  the  first  1,080  words,  a  further  and 
progressive  duty  of «.... 

Provided  always,  that  where  several  distinct  deeds 
or  instruments  falling  within  the  description  of 
any  of  the  instruments  hereby  charged  with 
the  said  ad-valorem  duty  on  mortgages  an  d 
wadsets  shall  be  made  at  the  same  time,  for  se- 
curing the  payment  or  transfer  of  one  and  the 
same  sum  of  money  ;  or  one  and  the  same  share 


Duty. 


s. 


d. 


r  The  mme^  Duty  or 
I  Dutietoi  anoru 
<^  ginal  Mortgage^ 
iVatUett  or  other 
Security, 


1 


VfAMP. 

Sekedmk*^ 


And  if  aiiy  further  sum  of  money  or  stock  shall  be  added  to  the  principal  money  or  stodc. 
already  secured,  the  ad»ixihrem  duty  on  mortgages  payable  under  the  recited  act  (56  Geo.  8.) 
shall  be  charged  only  in  respect  of  such  further  sum  or  stock. 

That  (sec.  S.)  where  any  deed  or  other  instrument  shall  be  made  as  an  additional  or  further 
security  for  any  sum  or  sums  of  money,  or  any  share  or  shares  In  any  Government  or  Parliit-: 
mcmtary  funds*  or  in  the  stock  and  funds  of  the  governor  and  company  of  the  Bank  of 
Sn^land  already*  or  previously  secured  by  any  bond  on  which  the  ad-^wdarem  duty  on  boqds 
charged  by  the  55  Geo.  3.  shall  have  been  paid,  such  deed  or  other  instrument  sbaU  .be  ex*, 
empt  from  the  several  ad-valorem  duUes  charged  by  that  act  on  mortgages,  and  be  cbaigeaUe 
only  with  the  ordinary  duty  payable  on  deeds  in  general ;  but  if  any  further  sum  of  monQr  fa 
stock  shall  be  added  to  the  principal  mqn^  or  stock  already  secured*  the  said  t^valmnmx 
duty  shall  be  charged  in  respect  of  such  further  sum  of  money  or  stock. 

And  it  is  further  declared  that  the  deeds  and  instruments  thereby  exempted  from  the  oef- 
tHMiorem  duty  shall  (on  being  produced  at  the  Stamp  Office  for  that  purpose,  if  deemed  neceS' 
atkxj  for  the  sake  of  evidence,}  be  stamped  with  a  particular  stamp  for  denoting  or  testifying 
payment  having  been  made  upon  all  the  ad-vahrem  duty  upon  all  the  deeds  and  inirtnimeBtit 
relatiiig  to  the  particular  transaction. 


The  follovnng  opinion  was  lately  given  by  an  eminent  counsel  on  the  construction  of  the 
above  act :  — 

By  the  1st  section  of  the  act,  duties  of  every  deicnption  which  attached  under  .tbs  old 
i^eta  upon  tran^en  of  mortgagei  are  repealed. 

The  8d  section  (a)  aceording  to  what  I  conceive  to  be  its  true  constniction  inpoits 
*  fthat  upon  evecy  transfer  of  any  eacisting  charge  there  shall  be  paid  a  duty  of  1^  lAt.  (and . 
tmat  duty  only  provided  no  further  sum  be  added)  with  a  progreuive  duty*  and  if  a  fiiBthv. 
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of  any  of  the  stocks  or  funds  before  mentioned; 
the  said  ad-valorem  duty,  if  exceeding  2/.  shall 
be  charged  only  on  one  of  such  deeds  or  instru- 
',  ments ;  and  all  the  rest  shall  be  charged  with 
the  duty  to  which  the  same  may  be  liable,  un- 
der  any  more  general  description  of  such  deeds 
or  instruments  contained  in  this  Schedule ;  and 
if  required  for  the  sake  of  evidence,  all  the  rest 
of  such  deeds  or  instruments  shall  be  also 
stamped  with  some  particular  stamp,  for  de- 
noting or  testifying  the  payment  of  the  said  ad- 
valorem  duty,  on  all  the  said  deeds  or  instru- 
ments being  produced  duly  stamped  with  the 
duties  hereby  charged  thereon. 


Doty. 


£ 


warn  be  added,  then  alto  the  ad-valorem  duty  on  mortgages  under  the  former  act  ia  resfwrt 
only  of  such  further  sum." — The  words  "  provided  no  further  sum  of  money  be  advanced" 
which  made  the  ambiguity,  must,  I  tbinlc,  be  considered  as  an  imperfect  prospective  refeieocc, 
leaving  the  words  *'in  which  case  an  additional  duty  is  hereinafter  imposed*'  to  be  undexttood, 
and  not  as  words  of  description  or  limitation  ;  and  the  subsequi*nt  clause  imposing  the  ad  to- 
hrem  duty  is  cumulative.  The  framer  of  the  act  was  appriehensive  that  the  35  shilling  dause 
might  be  bad,  as  negativing  all  other  impositions,  and  threw  in  the'  words  in  question  to  pK 
th«  reader  on  further  enquiry. 

This  act  di&rs  from  the  former  acts  as  regards  transfers  of  mortgages,  in  impoahig  the 
same  duty  in  all  cases  without  regard  to  the  concurrence  or  non-concurrence  of  the  mortg^oiv 
and  where  a  further  sum  is  added,  it  imperiously  imposes  the  duty  on  sudi  further  sum  ooty. 

A  question  arose  upon  the  old  acts,  whether  the  words  *  Provided  no  further  sum  of  mooer 
or  stock  be  added  *'  (see  schedule  part  one  to  55  Geo.  S.  c.  184)  did  not  operate  to  render  die 
transfer  liable  to  the  duty  as  well  in  respect  of  the  further  advance,  as  of  the  existing  debt, 
though  having  regard  to  the  diflerent  parts  of  the  schedule  capable  of  bdng  brought  in  ud  ef 
the  construction,  and  to  the  principal  upon  which  acts  of  this  nature  might  be  construed. 

I  am  strongly  inclined  to  think  that  a  sound  exposition  -of  the  meaning  of  the  legislature  re- 
quires  us  (see  exemptions  from  ad-valorem  duty  on  mortgages)  to  supply  the  words  **  e 
which  case  the  ad'wUorem  on  mortgages  shall  be  chaiged  in  respect  of  such  further  sum  *';  and 
that  if  the  question  should  be  brought  before  a  court,  as  it  may  upon  assignmeots  of  mcct- 
gages  made  prior  to  the  passing  of  the  late  act,  which  b  not  retrospective,  such  would  be  the 
decision. 

It  occurs  to  me  that  there  may  be  room  for  another  doubt  which  the  Jate  act  does  nei  n- 
move,  namely,  whether  if  the  estate  be  conveyed  by  the  mortgagee  and  mortgagor  to  the 
new  lender,  discharged  of  the  old,  and  subject  to  a  new  proviso  for  redemption,  as  is  fiequeat'y 
done,  instead  of  assigning  the  existing  debt,  and  conveying  the  estate  subject  to  the  exisoEi; 
equity,  or  in  other  words  transferring  the  existing  mortgage  security,  the  transactioo  does 
not  constitute  an  original  loan  or  mortgage  on  which  the  ad^valorem  duty  will  attach. 

It  is,  I  think,  a  prudent  precaution  so  to  frame  the  deed  as  to  preclude  any  questbe  of 
this  niture,  and  make  it  simply  and  strictly  in  form  and  efiect  a  transfer  of  the  subsxscay 
mortgage. 

It  is  apparent  that  the  framer  of  the  act  was  not  apprized  of  the  technical  sense  ^Mtk 
the  wofd  ''Reconveyance''  is  understood  among  conveyancers,  and  that  he  had  not  at- 
tended to  the  language  of  the  former  acts,  in  which  there  is  no  mention  of  reeonveyanee. 

I  am  aware  that  some  conveyancers  have  doubted  whether  a  reconveyance^  propesiy  se 
called,  made  to  the  mortgagor  on  the  discharge  of  the  Stbt,  did  not  requirs  an 
itamjv  but  then  does  not  aeem  to  be  a  shadow  of  pretence  for  such  a  doiibu 
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And  where  any  copyhold  or  customary  lands  or 
hereditaments  shall  be  mortgaged,  by  means  of 
a  conditional  surrender  or  grant ;  the  said  ad- 
xmlorem  duty  shall  be  charged  on  the  surrender 
or  grant,  or  the  memorandum  thereof,  if  made 
out  of  court ;  or  on  the  copy  of  court  roll  of 
the  surrender  or  grant,  if  made  in  court.  And 
copies  of  court  roll,*  made  after  the  31st  day  of 
August  1815,  of  surrenders  and  grants  made  in 
court,  before  or  upon  that  day,  and  subsequent 
to  the  10th  day  of  October  1808,  shall  be 
charged  with  the  said  ad-valorem  duties.  But 
copies  of  court  roll,  of  surrenders  and  grants, 
made  before  or  upon  the  10th  day  of  October 
1808,  shall  not  be  liable  thereto. 

And  where  any  copyhold  or  customary  lands  or 
hereditaments  shall  be  mortgaged,  or  charged, 
together  with  other  property  for  securing  one 
and  the  same  sum  of  money,  or  one  and  the 
same  share  of  any  of  the  stocks  or  funds  before 
mentioned ;  the  said  ad-valorem  duty  shall  be 
charged  on  the  deed  or  instrument  relating  to 
the  other,  property. 

And  where  there  shall  be  duplicates  of  any  deed 
or  instrument,  chargeable  with  the  said  ad-va- 
lorem  duty  on  mortgages  and  wadsets,  exceed- 
ing 2/.  one  of  them  only  shall  be  charged  there- 
with, and  the  other  or  others  shaU  be  charged 
with  the  duty  to  which  the  same  may  be  liable, 
under  ai^y  more  general  description  in  this 
Schedule;  and  on  the  whole  being  produced 
duly  stamped  as  hereby  required,  die  latter 
shall  also  be  stamped  with  a  particular  stamp 
for  denoting  or  testifying  the  payment  of  the 
said  ad-^oahrem  duty. 

Exemptions  Jrom  the  said  ad-yalorem  duty  on  mort* 
gages f  Sfc*  but  not  Jrom  any  other  duty  to  tohich 
the  same  may  be  Uable* 

Any  deed  or  oiher  instrument  made  in  pursuance 
of  and  conformably  to  any  agreement,  contract 
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or  bond,  charged  with,  and  which  shall  actu- 
ally have  paid  the  said  ad-valorem  duty,  or  the 
ad'Valorem  duty  on  naortgages  granted  by  the 
Act  of  the  48  Geo.  3.  before  mentioned. 
Any  deed  or  other  instrument,   made  for  the 
further  assurance  only,  of  any  estate  or  pro- 
perty already  mortgaged,  pledged,  or  charged 
as  a  security,  by  any  deed  or  instrument,  which 
shall  have  paid  the  said  ad^valorem  duty  hereby 
charged,  or  the  ad- valorem  duty  on  mortgages 
or  heritable  bonds,  imposed  by  the  act  of  the 
44th  or  the  act  of  the  48  Geo.  S.  before  men- 
tioned. 
Any  deed  or  other  instrument,  made  as  an  ad- 
ditional or  further  security  for  any  sum  or  sums 
of  money,  or  any  share  or  shares  of  any  of  the 
stocks  or  funds  before  mentioned,  already  se- 
cured by  any  deed  or  instrument,  which  shall 
have  paid   the  said  ad-valorem  duty  hereby 
charged,  or  the  ad-valorem  duty  on  mortgages 
or  heritable  bonds,  charged  by  the  said  act 
of  the  44th,  or  the  said  act  of  the  48th  Geo.  3. 
to  be  exempt  from  the  said  ad-valorem  duty 
hereby  charged,  so  far  as  regards  such  sum 
or  sums  of  money,   or  such  share  or  shares 
of  any  of  the  said  stocks  or  funds  before  se- 
cured, in  case  such  additional  or  further  se- 
curity shall  be  made  by  the  same  person  or  per- 1 
sons  who  made  the  original  security ;  but  if  any 
further  sum  of  money  or  stock  shall  be  added 
to  the  principal  money  or  stock  already  se- 
cured, or  shall  be  thereby  secured  to  any  other 
person,    the    said   ad-valorem   duty  shall  be 
charged  in  respect  of  such  further  sum  of  mo- 
ney or  stock. 
And  if  necessary,  for  the  sake  of  evidence,  the 
deeds  and  instruments  hereby  exempted  from 
the  said  ad-valorem  duty,  shall  be  stamped  with 
a  particular  stamp,  for  denoting  or  testifying 
the  payment  of  the  ad-valorem  duty,  upon  all 
the  deeds  and  instruments  relating  to  the  par- 
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ticular  transaction  being  produced,  and  appear- 
ing to  be  duly  stamped  with  the  duties  to 
which  they  were  liable. 

For  general  Exemptions  Jrom  the  preceding  and  all 
other  Stamp  Duties^  see  the  end  of  the  Schedule^ 
post.  p.  76s. 

MORTGAGE,  wadset,  &c.  with  a  conveyance  of  the 
equity  or  right  of  redemption  or  reversion,  or  other 
matter  in  the  same  deed;  viz. 
Where  any  deed  or  writing  shall  operate  as  a 
mortgage  or  other  instrument  hereby  charged 
with  the  ad-valorem^  duty  on  mortgages,  and 
also  as  a  conveyance  of  the  equity  or  right  of 
redemption  or  reversion  of  any  lands,  estate,  or 
property  therein  comprised,  to  or  in  trust  for, 
or  according  to  the  direction  of  a  purchaser, 
such  deed  or  writing  shall  be  charged  not  only 
with  the  said  ad-valorem  duty  on  mortgages, 
but  also  with  the  ad-valorem  duty  Jiereinbefore 
charged  on  a  conveyance  upon  the  sale  of  any 
property ;  but  where  the  equity  or  right  of  re- 
.  demption  or  reversion  shall  be  thereby  con- 
.  veyed,  or  limited  in  any  other  manner,  such 
deed  or  writing  shall  be  charged  only  as  a 
mortgage; 
And  in  all  other  cases  where  a  mortgage  or  other 
instrument  hereby  charged  with  the  ad-valoretn 
duty  on  mortgages  shall  be  contained  in  one 
and  the  same  deed  or  writing  with  any  other 
matter  or  thing  {except  tohat  shall  be  incident  to 
such  mortgage  or  other  instrument),  such  deed 
or  writing  shall  be  charged  with  the  same  duties 
(except  the  progressive  duty)  as  such  mort- 
gage or  other  instrument  and  such  other  matter 
or  thing  would  have  been  separately  charged 
with,  if  contained  in  separate  deeds  or  writings. 
And  where  any  such  deed  or  writing  as  is  men- 
tioned in  the  two  preceding  clauses,  together 
with  any  schedule,  receipt,  or  other  matter,  put 
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or  indorsed  thereon,  or  annexed  thereto,  shall 
contain  2,160  words  or  upwards,  then  for  every 
entire  quantity  of  1,080  words  Contained  there- 
in, over  and  above  the  first  1,060  wordst  a 
further  ;>ro^emv^  duty  of « 

NOMINATION  by  his  Majesty,  his  heirs  or  succes- 
sors, or  by  any  other  patron,  ^o  any  perpetual  curacy 
in  England 

NOTARIAL   act ;    any    whatsoever    not  othermte 

charged  in  this  Schedule ••. 

And  for  every  sheet  or  piece  of  paper,  parchment 
or  vellum,  upon  which  the  same  shall  be 
written,  after  the  first,  a  further  progressive 
duty  of • • '. 

PARTITION.— Any  deed,  whereby  any  lands  or 
other  hereditaments,  or  heritable  subjects,  in  Eng» 
land  or  Scotland^  shall  be  conveyed,  or  any  copy- 
hold or  customary  lands  or  hereditaments  in  Eng^ 
landf  shall  be  covenanted  to  be  surrendered,  in  order 
to  effect  a  partition  or  division  thereof  among  co- 
parceners, joint  tenants  or  tenants  in  common,  heirs- 
portioners,  conjux-fiars,  or  joint  proprietors  of  any 
sort; 

If  no  sum  of  money,  or  only  a  sum  under  SOO^ 
shall  be  paid,  or  agreed  to  be  paid,  for  equality 
of  partition  or  division ;  the  ordinary  duty  of... 


And  if  any  sum  or  sums  of  money  amounting  to 
SOO/.  or  upwards,  shall  1>e  paid  or  agreed  to  be 
paid,  for  equality • 


And  where  any  such  deed  or  partition  or  division, 
together  with  any  schedule,  receipt,  or  other 
matter,  put  or  indorsed  thereon,  or  annexed 
thereto,  shall  contain  2,160  words  or  upwards, 
then  for  every  entire  quantity  of  1,080  words 
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contained  therein,  over  and  above  the  first 
1,080  words,  a  further  progressive  duty  of, 

If  the  deed  be  liable,  in  the  first  instance,  to  a 
duty  of  1/.  IBs •• 

Or  if  liable  to  a  higher  duty  in  the  first  instance . 

And  any  duplicate  of  any  such  deed  or  partition 
or  division  shall  be  charged  with  the  same  duty 
or  duties. 

And  in  case  there  shall  be  more  than  one  deed, 
for  completing  the  title  to  the  estate  or  interest 
conveyed  by  either  party,  the  principal  deed 
only  shall  be  charged  under  this  head  of  par- 
tition ;  and  any  subordinate  or  collateral  deed 
shall  be  charged  with  the  duty  to  which  it  may 
be  liable,  under  any  other  description  in  this 
Schedule. 


POLICY  of  assurance  or  insurance,  or  other  instru- 
ment,  by  whatever  name  the  same  shall  be  called, 
whereby  any  insurance  shall  be  made  upon  any  ship 
or  vesself  or  upon  any  goods,  merchandize,  or  other 
property  on  board  of  any  ship  or  vessel,  or  upon 
the  freight  of  any  ship  or  vessel,  or  upon  any  other 
interest  in  or  relating  to  any  ship  or  vessel  which 
^may  lawfully  be  insured,  for  or  upon  any  voyage 
from  any  port  or  place  in  the  United  Kingdom  of 
Great  Britain  and  Ireland^  or  in  the  islands  of 
Guernsey^  Jersey,  Aldemeyt  or  Sarky  or  the  Isle  of 
JMariy  to  any  other  port  or  place  in  the  said  king- 
dom or  islands,  or  IsU  of  Man; 

Where  the  premium  or  consideration  for  6uch  in- 
surance,  actually  and  bond  fde  paid,  given,  or 
contracted  for,  shall  not  exceed  the  rate  of 
twenty  shillings  per  centUm  on  the  sum  insured. 
If  the  whole  sum  insured  shall  not  exceed  100^... 
And  if  the  whole  sum  insured  shall  exceed  100^., 
then  for  every  100/.  and  also  for  any  fractional 

part  of  100/.  whereof  the  sanre  shall  consist 

And  where  the  -premium  or  consideration  for 
such  insurance,  actui^ly  and  bond  Jide  paid, 
given,  or  contracted  for,  shall  exceed  the  rate 
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of  twenty  shillings  per  centum  on  the  sum  in- 
sured, 
If  the  whole  sum  insured  shall  not  exceed  KM... 
And  if  the  whole  sum  insured  shall  exceed  lOCtf., 
then  for  every  lOO/.,  and  also  for  any  fractional 

part  of  100^.  whereof  the  same  shall  consist 

But  if  the  separate  interests  of  two  or  more 
distinct  persons  shall  be  insured  by  one 
policy  or  instrument,  then  the  said  duty  of 
Is.  Sd.  or  2s,  6d.  as  the  case  may  require, 
shall  be  charged  thereon,  in  respect  of 
each  and  every  fractional  part  of  100^.  as 
well  as  in  respect  of  every  full  sum  of  lOOJ. 
which  shall  be  thereby  iasured  upon  any 
separate  and  distinct  interest. 
«__^__^  whereby  any  insurance  shall  be 
made  upon  any  ship  or  vessel,  or  upon  any  goods, 
merchandize,  or  other  property  on  board  of  any  ship 
or  vessel,  or  upQn  the  freight  of  any  ship  or  vessel, 
or  upon  any  other  interest  in  or  relating  to  any  ship 
or  vessel  which  may  lawfully  be  insured,  for  or  upon 
any  other  voyage  than  is  hereinbefore  specified,  or 
for  any  certain  term  or  period  of  time^  not  exceeding 
twelve  calendar  months ; 
Where  the  premium  or  consideration  for  such  in« 
surance,  actually  and  bonajlde  paid,  given,  or 
contracted  for,  shall  not  exceed  the  rate  of 
twenty  shillings  per  centum  on  the  sum  insured, 
If  the  whole  sum  insured  shall  not  exceed  100/... 
And  if  the  whole  sum  insured  shall  exceed  100/. 
then  for  every  100/.,  and  also  for  any  fractional 

part  of  100/.  whereof  the  same  shall  consist 

And  where  the  premium  or  consideration  for  such 

insurance,  actually  and  bondjide  paid,  given, 

or  contracted  for,  shall  exceed  the  rate  of 

twenty  shillings  per  centum  on  the  sum  insured, 

If  the  whole  sum  insured  shall  not  exceed  100/... 

And  if  the  whole  sum  insured  shall  exceed  100/., 

then  for  every  100/.,  and  also  for  any  fractional 

part  of  100/.  whereof  the  same  shall  consist..... 

But  if  the  separate  interests  of  two  or  more  dis- 
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tinct  persons  shall  be  insured  by  one  policy 
or  instrument,  then  the  said  duty  of  2s.  6d.  or 
5s,  as  the  case  may  require,  shall  be  charged 
thereon,  in  respect  of  each  and  every  fractional 
part  of  100/.  as  well  as  in  respect  of  every  full 
sum  of  100/.  which  shall  be  thereby  insured 
upon  ani/  separate  and  distinct  interest. 
■ ,    whereby   any   insurance,    com- 
monly called  a  mutual  insurance^  shall  be  made,  or 
whereby  divers  persons  shall  insure,  or  agree  to  in- 
sure, one  another,  without  any  premium  or  pecu- 
niary consideration,  from  any  loss,  damage,  or  mis- 
fortune, that  may  happen  of  or  to  any  ship  or  vessel, 
or  any  goods,  merchandize,  or  other  property  on 
board  of  any  ship  or  vessel,  or  the  freight  of  any 
ship  or  vessel,  or  any  other  interest  iii  or  relating  to 
any  ship  or  vessel  which  may  lawfully  be  insured: 
Upon  any  voyage  from  any  port  or  place  in  the 
United  Kingdom  of  Great  Britain  and  Ireland, 
or  in  the  islands  of  Guernsey,  Jersey,  Aldemey, 
or  Sark,  or  the  Isle  of  Man,  to  any  other  port 
or  place  in  the  said  kingdom  or  islands,  or  Isle 
of  Man, 
For  every  sum  of  100/.  and  also  for  each  and 
every  fractional  part  of  100/*  thereby  insured 

to  any  person  or  persons » 

Upon  any  other  voyage  whatsoever,  or  for  any 

certain  term  or  period  of  time  not  exceeding 

twelve  calendar  months. 

For  every  sum  of  100/.  and  also  for  each  and 

every  fractional  part  of  100/*  thereby  insured 

to  any  person  or  persons 

whereby  any  other  laitful  insurance 
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whatsoever,  not  hereinbefore  charged,  shall  be  made 
upon  any  property  or  interest  whatever,  from  loss 
or  damage  of  any  kind ; 
Where  the  premium  or  consideration  for  such  in- 
surance, actually  arid  bondjide  paid,  given,  or 
contracted  for,  shall  not  exceed  the  rate  of 
twenty  shillings  per  centum  on  the  sum  in« 
sured, 
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If  the  whole  sum  insured  shall  not  exceed  100/... 

And  if  the  whole  sum  insured  shall  exceed  100/. 
then  for  erery  100/.  and  also  for  any  fractional 
part  of  100/.  whereof  the  same  shall  consist  ... 

And  where  the  premium  or  consideration  for  such 
insurance^  actually  and  hondjide  paid,  given, 
or  contracted  for,  shall  exceed  the  rate  of 
twenty  shillings  per  centum  on  the  sum  in- 
sured ;  and  also  where  the  insurance  shall  be 
made  for  any  other  than  a  pecuniary  consi- 
deration^ 

If  the  whole  sum  injured  shall  not  exceed  100/. 

And  if  the  whole  sum  insured  shall  exceed  100/. 
then  for  every  100/.  and  also  for  any  fractional 
part  of  100/.  whereof  the  same  shall  consist  ..* 

But  if  the  separate  interests  of  two  or  more  dis- 
tinct persons  shall  be  insured  by  one  policy  or 
instrument,  then  the  said  duty  of  2«.  ed.  or  5s. 
as  the  case  may  require,  shall  be  charged  there- 
on, in  respect  of  each  and  every  fractional  part 
of  100/.  as  well  as  in  respect  of  every  full  sum 
of  100/.  which  shall  be  thereby  insured  upon 
any  separate  and  distinct  interest* 

POWER  of  ATTORNEY.— See  Letter  of  At- 

TORNET. 

PRESENTATION  by  his  Majesty,  his  heirs  or  sue- 
cessors,  or  by  any  other  patron  ; 
To  any  ecclesiastical  benefice,  dignity,  or  promo- 
tion in  England^  of  the  yearly  value  of  ten 

pounds  or  upwards,  in  the  King's  books 

To  any  other  ecclesiastical  benefice,  dignity,  or 
promotion  whatsoever  in  England  

PROCURATION,  deed  or  other  instrument  of 

And  where  the  same,  together  with  any  schedule 
or  other  matter  put  or  indorsed  thereon,  or  an- 
nexed thereto,  shall  contain  2,160  words  or 
upwards,  then  for  every  entire  quantity  of 
1>080  words  contained  therein,  over  and  above 
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the  first  1>080  words,  a  further  progressive  duty 
of 

PROTEST  of  any  bill  of  exchaoge  or  promissory 
note,  for  any  sum  of  money. 

Not  amounting  to  ^OL • ..• 

Amountmg  to  20^.  and  not  amounting  to  100/. ... 
Amounting  to  100/.  and  not  amounting  to  500/. 

Amounting  to  500/.  or  upwards  

■  of  any  other  kind «... 

And  for  erery  sheet  or  piece  of  paper,  parch- 
ment, or  vellum,  upon  which  the  same  shall  be 
written,  after  the  first,  a  further  progressive 
duty  of  • • •• 

PURCHASE  DEED.~See  Convstance  on  the 
Sale  of  Lands,  &c. 

RE-ASSIGNMENT.— See  Mobtgagb,  ante,  p.  746, 
and  ib.  n.  (I). 

RECOGNIZANCE,  taken  in  any  court,  or  by  com- 
mission therefrom , .••.••.. 

RECOGNIZANCE,  statute  merchant,  and  statute 
staple,  entered  into  as  a  security  for  the  payment  of 
any  sum  or  sums  of  money,  annuity  or  annuities,  or 
for  the  transfer  of  any  shaf  e  or  shares  in  any  of  the 
Government  or  Parliamentary  stocks  or  funds,  or  in 
the  stock  and  funds  of  the  Governor  and  Company 
of  the  Bank  of  England^  or  of  the  East  India  Com- 
pany, or  of  the  Sotith  Sea  Company  ; 

Where  such  payment  or  transfer  shall  not  be  al* 
ready  secured  by  a  bond  or  mortgage,  or  by 
some  other  instrument  hereby  charged  with  the 

same  duty  as  a  bond  or  mortgage 

And  where  such  payment  or  transfer  shall  be  al- 
ready secured  as  above-mentioned. • 

•— — statute  merchant  and  statute  sta- 
ple, entered  into  as  a  security  for  the  performance 
of  any  covenant,  contract,  or  agreement ;  or  for  the 
due  execution  of  any  office  or  trust;  or  for  render- 
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ing  a  due  account  of  money  received  or  to  be  re- 
ceived; or  for  indemnifying  any  person  or  persons 

against  any  matter  or  thing 

And  where  any  such  recognizance  or  statute  as 
aforesaid,  together  with  any  schedule  or  other 
matter  put  or  indorsed  thereon,  or  annexed 
thereto,  shall  contain  2,160  words  or  upwards, 
then  for  every  entire  quantity  of  ]  ,080  words 
contained  therein,  over  and  above  the  first 
1,080  words,  a  further  progressive  duty  of. 

EE-CONVEYANCE.— See  Mortoags,  an^e,p.746. 
and  ihid.n.  (1). 

RELEASE  upon  the  sale  of  any  property. — See  Con- 

VETANCE. 

RELEASE  and  renunciation  of  lands  or  other  pro- 
perty, real  or  personal,  heritable  or  moveable,  or 
of  any  right  or  interest  therein ;  any  deed  or  instru- 
ment of,  not  dhertoise  charged  in  this  Schedule,  nor 

express^  exempted  ^rom  all  stamp  duty 

And  where  the  same,  together  with  any  schedule, 
•  receipt,  or  other  matter  put  or  indorsed  there- 
on, or  annexed  thereto,  'shall  contain  2,160 
words  ^r  upwards,  then  for  every  entire  quan* 
tity  of  1,080  words  contained  therein,  over  and 
above  the  first  1 ,080  words,  a  further  progres- 
sive duty  of. 

RENUNCIATION  of  any  right  or  interest  in  any 
property,  otherwise  than  upon  a  sale. — See  Re- 
lease. 

If  upon  a  sale,  see  ante,  Convetancb. 

REVOCATION  of  any  use  or  trust,  uses  or  trusts,  of 
or  concerning  any  estate  or  property,  real  or  per- 
sonal, where  made  by  any  writing,  not  being  a  deed 
or  will 

And  where  the  same,  together  with  any  schedule, 
receipt,  or  other  matter  put  or  indorsed  there- 
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1 


1     15     0 
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RE  VOC  A  TlOiiJ-'Continued. 

on,  or  annexed  thereto,  shall  contain  2460 
words  or  upwards,  then  for  every  entire  quan- 
tity of  1,080  words  contained  therein,  over  and 
above  the  first  1,080  words,  a  further  progres- 
sive duty  of. • • 

If  made  by  deed — See  Deed* 

SCHEDULE,  inventory,  or  catalogue  of  any  lan^, 
hereditaments,  or  heritable  subjects,  or  of  any  fur- 
niture,  fixtures,  or  other  goods  or  efiects ;  or  con- 
taining the  terms  and  conditions  of  any  proposed 
sale,  lease,  or  tack,  or  the  conditions  and  regula- 
tions for  the  cultivation  or  management  of  any  farm, 
lands,  or  other  property  leased  or  agreed  to  be 
leased;  or  containing  any  other  matter  or  matters 
of  contract  or  stipulation  whatsoever;  inhich  shall  he 
referred  to  in  or  by,  and  be  intended  to  be  used  or 
given  in  evidence  as  part  of,  or  as  material  to,  any 
agreement,  lease,  tack,  bond,  deed,  or  other  instru- 
ment, charged  with  any  duty  in  this  Schedule,  but 
'which  shall  be  separate  and  distinct  Jrom^  and  not  in- 
dorsed on  or  annexed  to  such  agreement,  lease, 

tack,  bond,  deed,  or  other  instrument 

And  if  the  same  shall  contain  2,160  words  or  up- 
wards, then  for  every  entire  quantity  of  1,080 
words  contained  therein,  over  and  above  the 
first  1,080  words,  a  i\xtih&[  progressive  duty  of 

Exemptions  from  the  preceding  and  all  other  stamp 

duties. 

Printed  proposals,  published  by  any  corporation 
or  company,  respecting  insurances,  and  which 
shall  be  referred  to  in  or  by  any  policy  or  in- 
strument of  insurance  issued  by  such  corpora- 
tion or  company. 

SETTLEMENT.  Any  deed  or  instrument,  whether 
voluntary  or  gratuitous,  or  upon  any  good  or  valu- 
able consideration^  other  than  a  bonSjide  pecuniary 
consideration,  whereby  any   definite  and   certain 


Duty. 


Sdwduk, 


£     s.     d. 


ISO 


0 
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SETTLEME  NT— <caii^tnii«(/. 
principal  tum  or  sums  of  money  (whether  charged 
or  chargeable  on  landb  or  other  hereditamenU,  or 
heritable  subjects  or  not,  or  to  be  laid  out  in  the 
purchase  of  lands  ^  other  hereditaments  or  heritable 
subjects  or  not,  and  if  charged  or .  chargeable  on 
lands  or  other  hereditaments,  or  heritable  subjects, 
whether  to  be  raised  at  all  events  or  not),  or  any 
definite  and  certain  share  or  shares  in  any  of  the 
Government  or  Parliamentary  stocks  or  funds,  or  in 
the  stock  and  funds  of  the  Governor  and  Company 
of  the  Bank  of  England^  or  of  the  Eatt  India  Com- 
pany, or  of  the  South  Sea -Company,  shall  be  settled, 
or  agreed  to  be  settled,  upon  or  for  the  benefit  of 
any  person  or  persons,  either  in  possession  or  rever- 
sion, either  absolutely  or  conditionally,  or  contin- 
gently or  for  life,  or  other  partial  interest,  or  in  any 
other  manner  whatsoever ; 
If  such  sum  or  sums  of  money,  or  the  value  of 
such  share  or  shares  in  all  or  any  of  the  said 
stocks  or  fundsj  or  both,  shall  not  amount  to 

l,00(tf 

And  if  the  same  shall  amount  to  1,000^.  and  not 

amount  to  2,000^ 

And  if  the  same  shall  amount  to  2,0(Xtf.  and  not 

amount  to  3,000^.. 

And  if  the  sa^e  shall  amount  to  S,000^.  and  not 

amount  to  ^fiOOL 

And  if  the  same  shaU  amount  to  4,000^  and  not 

amount  to  5>000/. ...., 

And  if  the  same  shall  amount  to  5fiOOL  and  not 

amount  to  7,000^ 

And  if  the  same  shall  amount  to  7,000/.  and  not 

amount  to  9,000^ 

And  if  the  same  shall  amount  to  9fiOOL  and  not 

amount  to  12,000^ 

And  if  the  same  shall  amount  to  12,000/.  and  not 

amount  to  15,000/ 

And  if  the  same  shall  amount  to  15,000/.  and  not 

amount  to  20,000/ ...«.•... 

And  if  the  same  shall  amount  to  20^000/.  or  up- 
wards.  ,.. .._ 


Duty. 


£     i*      d. 


I     15 
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SETTLEME^r^carUinued. 

And  where  aoy  such  deed  or  instrument  as  last 
mentioned,  together  with  any  schedule,  receipt, 
or  other  matter  put  or  indorsed  thereon,  or  an- 
nexed thereto,  shall  contain  2,160  words  or 
upwards,  then  for  ^very  entire  quantity  of 
1,060  words  contained  therein,  over  and  above 
the  first  1,060  words,  a  further  progressive  duty 
of. 

And  for  any  duplicate  of  any  such  deed  or  instru- 
ment as  last  mentioned... •• 


Duty. 


SekethJe. 


£     s.     d. 


{ 


1      5      0 

The  mme JDutyor 
DuHet, 


Exemptions  Jrtm  the  preceding  ad-valorem  dtUies  en 

settlements. 

V 

Bonds,  mortgages,  and  other  securities  operating 
as  settlements,  if  chargeable  with  the  ad'-wdo* 
rem  duties  on  bonds  and  mortgages  herein- 
before granted. 

Deeds  or  instruments  of  appointment  or  appor- 
tionment, in  execution  of  powers  given  by  any 
previous  settlement,  deed  or  will,  to  or  in  fa^ 
vour  of  persons  specially  named  or  described  as 
the  objects  of  such  powers. 

Deeds  or  instruments,  merely  declaring  the  trusts 
of  any  money  or  stock,  pursuant  to  any  pre- 
vious settlement,  deed,  or  will,  or  for  securing 
any  gifts  or  dispositions  made  by  any  previous 
settlement,  deed,  or  will. 

Wills,  testaments  and  testamentary  instruments, 
and  dispositions  mortis  caus^  of  every  des(5rip- 
tion. 


SPECIJPICATION,  to  be  enrolled  or  recorded,  of 
any  discovery  or  invention  for  which  a  patent  shall 

be  obtained • 

And  where  the  same  shall  contain  2,160  words  or 
upwards,  then  for  every  entire  quantity  of 
1^080  words  contained  therein,  over  and  above 
the  first  1,080  words,  a  further  progressive 
duty  of ••t...««,...t.i....» 


5      0      0 


1      0      0 
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STAXF. 


SdUduk. 


SCHEDULE. 


STATUTE    MERCHANT,  or    STAPLE, 
Recognizance. 


—  See 


SURRENDER  {not  ctheroBue  charged  in  this  Sche- 
duky  nor  expressly  exempudjrom  ail  stamp  duty)  of 
any  term  or  temu  of  years,  or  of  any  freehold  or 
uncertain  interest,  in  any  landSi  hereditaments,  or 
heritable  sabjecta,  not  being  of  copyhold  or  custom- 
ary tenure > 

And  where  the  same,  together  with  any  schedule, 
receipt,  or  other  matter  put  or  indorsed  thereon, 
or  annexed  thereto,  shall  contain  2,160  words, 
or  upwards,  then  for  every  entire  quantity  of 
1,080  words  contained  therein,  over  and  above 
the  first  1,080  words,  a  further  progressive 

duty  of 

«  of  copyhold  lands  or  tenements.— See 

Copyhold  and  Mortoaob. 

TRANSFER  of  any  share  or  shares  in  the  stock 

and  funds  of    any  other    corporation,  company, 

or  society  whatever,  upon  the  sale  ikereqf* — See 

Conveyance. 

Ifhy  xnay  of  mortgage  or  security, — See  Mortgage. 

^, of  any  share  or  shares  in  the  stock  and 

funds  of  any  other  corporation,  company,  or  society 
whatever,  not  otheranse  charged  under  the  head  of 
mortgage,  or  of  conveyance  upon  the  sale  of  any  pro- 

p^y 

of  mortgage,  wadset,  or  other  secu- 


rity.— See  MoRTOAOB. 
TRUST,  declarations  of.— See  Declaration. 
USES,  declarations  o£ — See  Declaration. 
VALUATION.— See  Appraisement. 

WARRANT  of  ATTORNEY  (with  or  without  a 
release  of  errors)  to  confess  and  enter  up  a  judg- 
ment in  any  of  his  Majesty's  courU  at  Westminster, 


£    $<,     d. 


1     15      0 


1       5      0 
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Duty. 


Schedule. 


WARRANT  of  ATTOR^EY^conltnued. 
or  10  any  of  the  courts  of  the  gteat  seseioDB  in 
Wales,  or  of  the  counties  palatine  of  Chester y  Lari" 
caster,  and  Durham  ;  which  shall  be  given  as  a  se- 
curity for  the  payment  of  any  sum  or  ^ums  of  money, 
or  for  the  transfer  of  any  share  or  shares  in  any  of 
the  Government  or  Parliamentary  stocks  or  funds, 
or  in  the  stock  and  funds  of  the  governor  and  com- 
pany of  the  Bank  of  England,  or  of  the  East  India 

Company,  or  of  the  South  Sea  Company  

Save  and  except  where  such  payment  or  transfer 
shall  be  already  secured  by  a  bond,  mortgage,  or 
other  security,  which  shall  have  paid  the  ad-va- 
lorem  duty  on  bonds  or  mortgages  imposed  in 
this  schedule,  or  by  the  act  of  the  44th,  or  the 
act  of  the  48th  year  of  his  late  Majesty's  reign 
before  mentioned ;  and  also  except  where  the 
warrant  of  attorney  shall  be  given  for  securing 
any  sum  or  sums  of  money,  for  which  the  per- 
son giving  the  same  shall  be  in  custody  under 

an  arrest ;  and  in  those  cases  a  duty  of 

,  mandate,   or  authority,  given  to  any 

attorney  or  solicitor,  to  commence,  carry  on,  or 
defend  any  action,  suit,  or  prosecution  in  any  of 
the  courts  at  Westminster,  or  of  the  great  sessions  in 
Wales,  or  of  the  said  counties  palatine,  or  in  any 
other  court  whatsoever,  holding  pleas,  where  the 
debt  or  damage  or  thing  claimed  amounts  to  Jbrty 
shillings  ;  for  the  memorandum  or  minute  thereof 

to  be  entered  or  filed  of  record  

of  attorney,  not  otherwise  charged  in  the 


Jirstpart  of  this  Schedule 

mandate,   or  authority,  given  to  any 


proctor,  to  coaamence,  carry  on,  or  defend  any  suit 
or  prosecution  for    the  memorandum   or  minute 

thereof  to  be  entered  or  filed  of  record 

Exception  where  the  debt,  damage,  or  thing  claimed 
or  demanded  do  not  amount  to  the  value  of  forty 
shillings. 

GENERAL  EXEMPTIONS  FROM  ALL  STAMP 

DUTIES. 
All  bonds,  contracts,  mortgages,  conveyances, 


£    s.    d. 


The  sameJhUy  as 
on  a  Bond  fir  the 
,like  Purpose, 


0 
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Schedule, 


SCHEDULE. 


GENERAL  EXEMFTlOJUS'-^canlinued. 

deecby  and  iDttrumeDto  whatever,  exempted 
from  stamp  duty  by  the  act  of  the  17  Geo.  S. 
c*  SSf  or  any  other  act  or  acts  of  Parliament 
now  in  force,  for  promoting  the  residence  of  the 
parochial  clergy,  by  making  provision  for  build- 
ing, repairing,  or  purchasing  houses  and  other 
buildings,  for  the  use  of  their  benefices. 

All  affidavits,  contracts,  mortgages,  conveyances, 
deeds  and  instruments  whatever,  exempted 
from  stamp  duty  by  the  Act  of  the  42  Geo.  S. 
c.  116.  or  any  other  act  or  acts  of  Parliament 
now  in  force  relating  to  the  redemption  and 
sale  of  the  land-tax. 

All  transfers  of  shares  in  the  Government  or  Par- 
liamentary stocks  or  funds. 

All  grants,  leases,  and  other  conveyances  and  in- 
struments, exempted  from  stamp-duty  by  any 
act  or  acts  of  Parliament  now  in  force  rdating 
to  the  land  revenues  of  the  Crown. 

All  bonds,  contracts,  and  assignmentSi  relating  to 
the  transportation  of  convicts. 
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No.  CCCCLXXIV. 

^A  Statute  Merchant  (1). 


Know  all  men  by  these  presents,  that  I,  [debtor)  of,  &c.  am  bound 
unto  {creditor)  of,  &c.  for  the  sum  of  .£^  ,  to  be  paid  to  the  said 

[creditor)  or  to  his  certain  attorney,  his  executors  or  administrators, 
at  the  feast  of  next  ensuing  the  date  of  these  presents,  on 

his  or  their  shewing  this  instrument  or  writing ;  and  unless  I  shall 
so  do,  I  will  and  grant  that  the  execution  and  penalty  provided  by  the 
statute  merchant  of  our  Lord  the  King,  passed  at  Westminster,  shall 
run  upon  me  and  my  heirs,  executors,  administrators  and  assigns,  as 
in  the  same  statute  is  ordained  and  provided.  Dated  at 
this  day  of  ,  in  the  year 

{King's  Seal.) 

{Name  and  seal  of  debtor.) 
Taken  and  acknowledged  before  me,  the   day  and  year  first 
above-written,  Clerk  of  the  Statutes  Merchant, 

and  Mayor  of,  &c.  Bailiff  of,  &c.  [or 

if  so^  and  Esquires,  two  merchants  assigned  for  this 

purpose. 


(1)  A  Statute  Merchant  is  a  security,  given  under  the  statute  of 
IS  Edward  1.  de  tnercatoribus,  and  thence  so  called.  It  is  frequently 
termed  a  bond  of  record,  and  differs  but  little  in  its  form  from  a  common 
bond,  except  that  a  bond  is  an  obligation  de  novo,  whilst  this  is  the 
acknoudedgfnent  of  a  debt  already  due ;  it  is  however  of  much  higher  effect, 
for  by  it  not  only  the  body  of  the  debtor  may  be  taken  and  his  goods 
seized,  but  also  his  lands  may  be  delivered  to  the  creditor  till  the  debt 
is  satisfied,  on  which  account  it  was  formerly  a  very  common  form  of  se- 
curity, but  is  now  almost  superseded  by  the  toarrant  of  attorney  to  enter 
up  judgment  against  the  debtor,  as  not  requiring  the  time  and  expense 
of  acknowledgment  before  a  public  officer ;  over  which  latter  security 
however  it  has  this  advantage,  that  although  it  may  not  have  been  pro- 
ceeded upon  for  a  year  or  other  longer  period,  or  the  cognizee  be 
dead,  it  does  not  require  to  be  revived  by  scire  facias* 


MATOTK* 

Merduint, 


%•  See  ante, "  Stamp  ",  Schedule.  Stamp. 
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*  A  Statute  Staple  or  Recognizance  in  the  nature  ofstich  (1). 


Know  all  men  by  these  presents,  that  I,  A.  B.  of,  &c.  [place  of  abode 
and  addition,  or  we,  A.  B.  of,  &c.  and  C.  D.  of,  &c.]  am  [or  aie] 
held  and  firmly  bound  unto  £.  F.  [or  E.  F.  and  G.  H.]  in  the  sum 
of  «f  ,  to  be  paid  to  the  said  £.  F.,  or  to  his  certain  attorney 
[or  to  the  said  E.  F.  and  G.  H.  or  to  their,  &c.]  on  shewing  this 
writing,  his  executors,  or  administrators  [or  their  executors,  adminis- 
trators, &C.],  at  the  feast  of,  &c.  next  coming  after  the  date  of  these 
presents.  And  unless  I  [or  we]  shall  so  do,  I  [or  we]  will  and  grant 
that  then  the  penalty  of  the  Statute  Staple,  passed  at  Westminster, 
shall  run  upon  me  or  my  [or  upon  us,  and  every  of  us,  and  our  and 
erery  of  our]  heirs,  executors,  and  administrators,  to  be  recovered  as 


(1)  A  Statute  Staple  is  a  security  similar  in  its  nature  and  effect  to 
that  of  a  statute  merchant,  and  is  acknowledged  by  virtue  of  27  Ed.  3. 
c.  9.  before  the  mayor  of  the  staple,  that  is  to  say  •*  the  grand  mart  of 
the  principal  commodities  or  mnnufactures  of  the  kingdom^  formerly 
held  by  Act  of  Parliament  in  certain  trading  towns,"  2  Black.  Coria.  160.; 
but  this  recognizance  being  confined  to  these  places  only,  the  benefit  of 
it  was  afterwards  (23  Hen.  8.  c.  76.  amended  by  8  Geo.  1.  c.  25.)  ex- 
tended to  all  the  king's  subjects,  by  allowing  it  to  be  acknowledged  be- 
fore either  of  the  chief  justices  at  Westminster  in  term,  or  their  substi- 
tutes (the  Mayor  of  the  Staple  at  Westminster,  and  the  Recorder  of 
London,)  in  wliich  case  it  is  styled  a  recognizance  in  the  nature  of  9, 
statute  staple. 
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STATUTB. 


a  debt  for  merchandizes  bought,  as  in  the  same  statute  it  is  ordained 
and  provided.     Dated  at  this  day  of  .  ^^ 

(King's  Seal.) 

(Debtor's  name  and  seal.) 
Taken  and  acknowledged  before  me  ,  Mayor  of  the 

Staple  (1)  at  and  in  the  presence  of  ,  Constable  of 

the  Staple. 


(1)  If  the  security  be  not  purely  a  statute  staple,  acknowledged  be-  ^ 
fore  the  justices,  see  antCt  n.(l },  but  only  in  the  nature  of  such,  it  must  by 
8  Geo.  1.  c.  25.  be  enrolled  and  certified  in  Chancery,  from  which  time 
it  will  bind  not  only  the  lands  of  the  cognizor,  but  his  person  and  goods. 
This  statute,  like  that  of  the  statute* merchant,  will  ke^p  in  fbrce,  not- 
withstanding its  having  been  acknowledged  above  a  year  or  the  cognizee 
be  dead. 


%•  See  ante,  * •  Stamp  ",  Schedule.  **«^ 
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*A  Surrender  by  a  Jointress  of  her  Jointure-lands* 


WITNESS. 
Jointress  sur- 
renders. 


Covenant  by 
jointress  that  she 
has  not  incum- 
bered. 


This  Indenture  made  the  day  of  *  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord,  18  ,  Between 
{the  jointress)  of,  &c.  widow  and  relict  of  {late  husband)^  late  of, 
&c.  deceased,  of  the  one  part,  and  {reversioner)^  of,  &c.  of  the 
other  part.  Whereas,  &c.  [recite  the  creation  of  the  jointure^ 
and  the  circnmstances  leading  to  the  surrender'].  Now  this  In- 
denture WITNESSETH,  that  for  and  in  consideration  of,  &c.  [state 
the  motive  or  consideration  for  the  surrender'}  she  the  said  (Joint' 
ress)  Hath  surrendered  and  yielded,  and  by  these  presents  Doth 
surrender  and  yield  up  unto  the  said  {reversioner) y  his  heirs  and 
assigns.  All,  &c.  [description  of  the  jointure  lands]  being  the 
lands  and  hereditaments  limited  to  the  said  {jointress)  for  her  life, 
in  or  by  the  said  in  part  recited  indenture  of  settlement  as  aforesaid, 
and  the  reversions  and  reversion,  remainders  and  remainder,  yearly 
and  other  rents,  issues,  and  profits  thereof;  To  have  and  to  hold 
the  said  messuages,  &c.  [as  the  case  may  be]  lands,  tenements,  and 
hereditaments,  surrendered  and  yielded  up,  or  intended  so  to  be, 
with  their  rights,  members,  and  appurtenances,  unto  the  said  {rerer- 
«toner),  his  heirs  and  assigns,  to  and  for  the  only  proper  use  and  behoof 
of  him  the  said  {reversiofier)^  and  of  his  heirs  and  assigns,  for  ever,  to 
the  end  and  intent  that  the  estate  and  interest  of  the  said  {jointress) 
of  or  in  the  said  hereditaments  may  be  merged  and  drowned  in  the 
reversion  or  remainder  and  inheritance  of  the  same  hereditaments. 
And  the  said  {jointress)  doth  hereby  for  herself,  her  heirs,  execu- 
tors, and  administrators,  covenant  and  declare  to  and  with  the  said 
{reversioner) y  his  heirs  and  assigns,  that  she  the  said  {jointress) 
hath  not  at  any  time  heretofore  made,  done,  or  executed  any  act, 
deed,  assignment,  surrender,  matter,  or  thing  whatsoever,  whereby 
or  by  means  whereof  the  said  messuages,  &c.  hereditaments,  and 
premises  surrendered  or  otherwise  assured  imto  the  said  {reversioner), 
or  intended  so  to  be,  or  any  part  thereof,  is,  are,  can  or  may  be  im- 
peached, charged,  incumbered,  or  prejudiced  in  title,  charge,  estate, 
or  otherwise  howsoever.     IN  WITNESS,  &c. 


Stamp. 


\*  See  ante,  "Stamp",  Schedule 
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Lease. 


No.  CCCCLXXVIL 

*A  Surrender  of  a  Lease  by  a  Lessee  to  his  Lessor^  by  indorse- 
ment (1). 


To  ALL  TO  WHOM  THESE  PAESENTs  shall  come,  the  within  named 
(surrenderer)  sendeth  greeting.  Wheeeas,  &c.  [recite  the  mo- 
tive for  the  surrender  ;2  Now  THESE   PRESENTS  WITNESS,  that  in      WITNESS. 

pursuance  of  the  said  agreement,  and  for  and  in  consideration  of  the  Surrender, 
sum  of  of  lawful  money  of  Great  Britain,  to  the  said  {lessee\ 

in  hand  paid  by  the  said  (lessor)^  at  or  before  the  sealing  and  de- 
livery of  these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
He  the  said  {lessee)  Hath  bargained,  sold,  assigned,  surrendered, 
and  yielded  up,  and  by  these  presents  Doth  bargain,  sell,  assign, 
surrender,  and  yield  up  unto  the  said  {lessor)  and  his  heirs  (2),  All 
that,  &c.  and  all  other  the  premises  in  and  by  the  within  written  in- 
denture of  lease  demised  to  the  said  {lessee) ^  with  all  and  every  the 
rights,  easements,  and  appurtenants  to  the  same  belonging ;  And  all 
the  estate,  title,  interest,  term  of  years  yet  to  come  unexpired,  pro- 
perty, claim,  anji  demand  whatsoever  of  him  the  said  {lessee)^  in,  to, 
or  out  of  the  said  premises,  and  every  or  any  part  thereof,  together 
with  the  within  written  indenture  of  lease  and  counterparts  of  lease  by 
him  the  said  {lessee)  granted  or  demised  of  the  said  premises,  or  any 
part  thereof,  To  have,  take,  and  receive  the  messuages,  &c.  and  pre- 
mises and  estate  and  interest  hereby  surrendered,  or  intended  so  to  be, 


(1)  In  order  to  prevent  the  lease  being  fraudulently  set  up  after  a  Indorsement. 
surrender,  it   may  be  properly  made  by  indorsement  on  the  leatiu,  and 

which  see  antCy  *'  Mod.  Prec"  Vol.  IV.  p.  588. 

(2)  Or  **  executors  and  administrators",  if  the  lessor  be  a  termor 
only,  and  the  tenant  surrendering,  an  under-lessee* 


1 

^ 
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•umEXKDxm. 


L&ue. 


Covenant  for 
further  auur- 
•noe. 


with  Iheir  and  every  of  their  rights,  members  and  appurtenances,  unto 
him  the  said  (lessor)^  his  heirs  [or  executors  and  administrators  (1)] 
and  assigns,  for  all  the  residue  or  remainder  now  to  come  and  unexpired 
by  effluxion  of  time,  of  or  in  the  same  messuages,  &c.  and  premises, 
to  and  for  the  end,  intent,  and  purpose  that  all  and  singular  the  same 
messuages,  &c.  and  premises  and  estate  and, interest,  shall  or  may 
henceforth  become  and  be  merged  and  extinguished  in,  or  consolidated 
with  the  freehold  reversion  and  inheritance  thereof;  And  &c.  [add 
covenant  by  lessee^  that  he  has  not  incumbered  (2)] ;  And  the  said 
(lessee)  for  himself,  his  heirs,  executors  and  administrators,  doth 
hereby  covenant,  promise  and  agree  with  and  to  the  said  (le^sor)^ 
his  heirs  [or^  &c.]  and  assigns,  that  he  the  said  {lessee)^  his  executors 
and  administrators,  shall  and  will  from  time  to  time,  and  at  all  times 
hereafter,  at  the  request  and  costs  and  charges  in  the  law  of  the  said 
{lessor)^  his  heirs  [or^  &c.]  or  assigns,  make,  do,  and  execute  aU  such 
ftirther  and  other  lawful  and  reasonable  assignments,  surrenders  and 
assurances  whatsoever,  for  the  further  and  better  or  more  satis- 
factorily surrendering  the  aforesaid  messuages,  &c.  and  premises,  and 
the  estate  and  interest  of  him  the  said  (lessee)  therein,  unto  the 
said  (lessoT)y  his  heirs  [or^  &c.]  or  assigns,  for  all  the  then  residue 
of  the  term  demised,  by  the  within  written  indentiu-e,  as  he  the 
said  (Jessor)^  his  heirs  [or,  &c.]  or  assigns,  or  his  or  their  counsel  in 
the  law,  being  of  the  degree  of  a  barrister,  shall  advise  and  require. 
IN  WITNESS,  &c. 


(1)  See  ante^  p.  770.  n.  2. 

(2)  See  antcy  p.  604 


Suunp» 


•  « 


See  antcy  "Stamp",  Schedule. 
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No.  CCCCLXXVIII.     . 

^A  Surrender  of  a  Mortgage  Term  hy  a  Mortgagee  on  the  Mort- 
ggge  being  paid  off;  hy  indorsement  on  the  Mortgage-Deed. 

Variations  where  it  it  an  annuity  Term,  on  the  annuity  being 
repurchased ;  or  other  Term  on  its  being  satisfied. 


To     ALL     TO    WHOM    THESE     PRESENTS    SHALL    COME,    the  within 

named  {mortgagee  or  other  termor)  sends  greeting.  Whereas  the 
within  mentioned  sum  of  £  was  not  paid  at  the  time  in  the 

within  written  indenture  appointed  for  the  payment  thereof,  and  the 
same  is  still  due  and  owing  to  the  said  (mortgagee)  upon  the  security 
of  the  within  mentioned  premises,  but  all  interest  for  the  same  hath  been 
fully  paid  or  satisfied  up  to  the  date  of  these  presents  [or  as  the  case 
may  &e].  And  whereas  the  said  (mortgagor)  has  requested  the  said 
{mortgagee)  to  accept  ps^ment  thereof,  and  to  yield  up  and  surrender 
the  said  premises  for  the  residue  now  to  come  of  the  said  term,  which 
he  has  agreed  to  do.  Now  these  presents  witness,  that  in  pur- 
suance of  the  said  agreement,  and  in  consideration  of  the  sum  of 
£  of  lawftil  money  of  the  United  Kingdom  of  Great  Britain 

and  Ireland,  to  the  said  (mortgagee)  in  hand  well  and  truly  paid  by  the 
said  (mortgagor)y&t  or  before  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof,  and  that  the  same  is  in  full  of  all  principal  and 
interest-money  now  due  upon  the  within  written  security,  the  said 
(mortgagee)  doth  hereby  acknowledge,  and  of  and  from  the  same 
doth  acquit,  release,  exonerate,  and  for  ever  discharge  the  said 
(mortgagor),  his  heirs,  executors,  and  administrators,  and  also 
the  within-mentioned  premises  by  these  presents  (1),  he  the  said 


«UR&£)rDIE. 


Sati^d  Term, 


(1)  If  the  term  was  enacted  for  securing  an  annuity  which  has  been  ^^^*^  ^  "^ 
repurchased,  or  other  purpose  which  has  been  satisfied,  instead  of  the  ^"^  ^*™' 
preceding  recitals,  recite  such  other  facts  as  lead  to,  or  are  the  motives 
or  considerations  of  the  surrender. 


77*  PHECEDENTS   IN  []CLASS  IX. 

{mortgagee)  hath  assigned,  surrendered,  and  yielded  up,  and  by 


■^"HMT^rm.    ^^^  ^^^^^  ^^^^  ^^^  surrender,  and  yield  up  unto  the  said 

{mortgagor)^  his  heirs  and  assigns,  all  and  every  the  messuages  or 
tenements,  &c.  in  or  by  the  within-written  indenture  described,  and 
thereby  demised  or  otherwise  assured  unto  the  said  {mortgagee)^ 
his  executors,  administrators,  and  assigns,  for  the  term  of 
years,  or  intended  so  to  be,  as  within  is  mentioned,  with  the  out- 
houses, buildings,  and  other  appurtenants  thereunto  belonging,  and 
all  the  estate,  right,  title,  interest,  term  of  years  yet  to  come  and 
unexpired,  trust,  property,  claim  and  demand  whatsoever,  both  in 
law  and  in  equity  of  him  the  said  {mortgagee)^  of,  in,  to,  or  out  of 
the  same,  and  to  and  for  the  end,  intent,  and  purpose,  that  all 
and  every  the  said  estate,  interest,  term  or  number  of  years  now 
to  come  and  unexpired  therein  by  effluxion  of  time,  shall  and  may 
be  and  become  henceforth  and  for  ever  merged,  drowned,  and  ex- 
tinguished in  the  freehold  reversion  and  inheritance  thereof.  And 
the  said  {mortgagee)  doth,  &c.  [covenant  by  mortgagee  that  he  ha9 
.     not  incumbered]  (1).     IN  WITNESS,  &c.. 


(1)  See  ante,  p.  SCH. 


Stamp.  ^0*  See  ante,  **  Stamp  ",  Schedule. 
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iUBsncDn. 


CbpyAoMf. 


No.  CCCCLXXIX. 

"^Memarcmdum  of  a  surrender  of  Copyholds  taken  in  Court 

Variations  where  it  is  taken  out  of  Court,  also  where  the  sur- 
render is  on  a  Purchase ,  a  Mortgage  or  a  Trust  deed. 


^  -  1   Be  it  remembered  that  at  a  court  holden  in  fiwn^«*dcr. 

j   and  for  the  said  manor  of  ,  this 

day  of  ,  in  the  year  of  our  Lord  18      , 

came  {the  vendor)  of,  &c.,  one  of  the  copyhold  or  customary  te- 
nants of  the  said  manor  in  his  proper  person  (1),  and  for  and  in 
f  consideration  of  the  sum  of  £  of  lawfiil  current  money  of 

£ngland,  to  him  paid  by  the  said  (purchaser)  for  the  absolute  pur-   ^ 
chase  of   the  messuages,    lands,    and    hereditaments    hereinafter  . 
described,  Surrendered  into  the  hands  of  the  lord  by  the  rod  [or  <is 
the  custom  of  the  manor  may  be]  by  the  personal  acceptance  of  the 
-''said  lord  (or  by  the  acceptance  of  ,  steward  of  the  said 

manoi:)  (2),  according  to  the  custom  of  the  said  manor ;  All  that 
copyhold  messuage,  &c.,  and  of  which  he  the  said  (vendor)  at  the 
time  of  the  making  the  said  surrender  was  seised  in  fee  at  the  will 
of  the  lord,  according  to  the  custom  of  the  said  manor,  with  all  and 
sundry  the  appurtenances  to  the  same  belonging,  and  all  the  es- 
tate, right,  title,  interest,  use,  trust,  benefit,  claim  and  demand  what- 
soever of  him  the  said  (vendor)  in,  to,  or  out  of  the  same  premises, 

(1)  If  the  surrender  be  made  by  attorney,  say,  Attorney. 
^^  By  A*  B.  his  attorney  duly  appointed  by  a  certain  deed-poll 

under  the  hand  and  seal  of  the  said  (vendor)^  bearing  date,  &c. 
vrhich  was  produced  and  read.^ 

(2)  If  taken  out  of  court,  say,  Surrender  out  pf 
"  By  the  said                       and                        (ttoo  copyholders).  Court. 

according  to  the  custom  of  the  said  manor/' 
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Copykolds. 


Mortgig6> 


Tnitti. 


or  any  of  them,  to  and  for  the  use  and  behoof  of  {the  purchaser) 
of  &C.9  his  heirs  and  assigns,  for  ever,  to  be  holden  at  the 

will  of  the  lord  according  to  the  custom  of  the  said  manor,  fay  and 
under  the  rents  and  services  thereof  due,  and  of  right  accustomed 
[if  the  surrender  be  by  way  of  mortgage,  add,  subject  nevertheless 
to  the  proviso  or  condition  for  redemption  of  the  said  premises 
hereinafter  contained,  that  is  to  say :  Provided  always,  &c.  (  protuo 
for  redemption  (l)),]  [if  upon  trust,  say :  But  nevertheless  upon  the 
trusts  and  for  the  ends  and  purposes  hereinafter  expressed  conceniing 
the  same,  that  is  to  say :  Upon  trust,  4-e.,  setting  them  out  as  in 
other  cases]  [or  upon  the  trusts,  &c.  declared  in  or  by  a  certain 
indenture  bearing  date,  &c.]  **  To  the  use  of  A.  B.  of,  &c.,  and  his 
heirs,  but  in  trust  for  the  said  (purchaser),  his  heirs  and  assigns,*"  or, 
^*  to  the  use  of  (jt?ie  trustee)  for  years  (if  the  purchaser  shall  so 

long  live),  and  from  and  after  the  determination  of  that  estate  (and  in 
the  mean  time  subject  thereto)  to  the  use  of  the  said  ^purchaser) 
and  his  heirs.^ 


Mortgage. 
Annuity. 


(1)  See  ante.  Mod.  Prec.  Vol.  V.  pp.  283.297.  n.  (2).  If  the  sur- 
render be  for  securing  the  payment  of  an  annuity,  see  ante.  Mod. 
Prec.  Vol.  VI.  p.  271. 
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TEAKSVBB. 

Mortgage 
(tolls). 


No.  CCCCLXXX. 

•-4   Transfer  or  Assignment  of  a  Mortgage  of  Highway  ToUSj 
in  pursuance  of  an  Act  of  Parliament  (1). 


I  {the  mortgagee)  of,  &c.  or  {assignee)  being  mortgagee  \pr  assignee], 
or  executor  or  administrator,  [as  the  case  may  be'\  of  the  {mortgagee), 
do  hereby  assign  and  transfer  the  within  [or  above  or  annexed  {as  the 
case  may  be)}  mortgage  security,  with  all  my  right  and  title  to  the 
principal  money  thereby  secured,  and  all  interest  now  due,  and  here- 
after to  grow  due  upon  the  same,  unto  the  {assignee)  of,  &c.  his 
executors,  administrators  and  assigns.     Dated  this        day  of  , 

18 

WITNESS.  Signed  {Assignor.) 

{One  Witness  (2)). 


(1)  By  the  S  Geo.  4.  c  126.  (and  other  road  acts),  the  trustees  or  dGeo.4.c.lM. 
commissioners  of  turnpike-roads  are  empowered  to  raise  money  for  re- 
pair of  the  roads  upon  mortgage  of  the  toll^,  &c.  and  by  sec.  81.  of  the 

act,  it  is  declared  that  il  shall  be  lawful  for  the  mortgagees,  or  the  persons 
who  for  the  time  being  shall  be  entitled  to  the  mortgage  money,  to  as- 
sign their  interest  in  such  mortgages  in  the  words  or  to  the  effect  of  the 
above  form,  to  be  indorsed  upon,  underwritten,  or  annexed  to  the  mort- 
gage security. 

(2)  The  act  above  referred  to,  requires  the  assignment  to  be  signed  in  Atiestatioii. 
the  presence  of  and  attested  by  one  or  more  credible  witness  or  wit- 
nesses. 


•^*  See  antCy  "  Stamp  ",  Schedule.  Stamp. 

This  assignment  must  be  produced  and  notified  to  the  clerk  or 
treasurer  of  the  trustees  or  commissioners,  within  two  calendar  months 
after  the  date. 

In  common  mortgages,  notice  of  assignments  of  them  should  be  given 
to  the  mortgagor,  that  he  may  not  pay  the  mortgage  money  to  the 
tnortgagee ;  but  in  the  present  case  this  is  not  requisite,  as  the  act  de- 
clares that  no  one  except  the  last  assigfnee  shall  have  power  to  release 
the  original  security. 


TEANirXB, 

Mortgage  by 
Demiae. 
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A  Trqnsfer  of  a  Mortgage  by  Demise. 

Variations  where  the  Assignee  advances  a  Further  Sum.    Where 
the  Mortgagor  conveys  the  Fee  to  the  new  Mortgagee. 


Fiutief. 


Application  to 
new  mortgagee 
to  advance  fur- 
ther  sum. 


This  Indenture  made  the  day  of  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  .  Be* 
TWEEN  {the  original  mortgagee)  of,  &c.  [or  if  by  indorsement  "^e 
within  mentioned  mortgagee]  of  the  first  part,  (the  morigagoi) 
of,  &c.  [or  within-mentioned  mortgagor]  of  the  second  part,  ssd 
{the  new  mortgagee)  of,  &c.  of  the  third  part  (1).  WnEiEiS 
&c.  (2)  And  whereas  the  said  {prigiJial  mortgagee)  having  oc- 
casion for  the  sum  of  £  ,  hath  requested  the  sai^  (tmv^ 
gagor)  to  pay  the  same,  but  it  not  being  convenient  for  him  sotft 
do,  he  hath  applied  to  the  said  {new  mortgagee)  to  pay  off  tbe  stU 
mortgagee,  [if  a  further  sum  is  to  be  advanced  add,  sBd  d« 
to  lend  him  the  further  sum  of  £  for  his  other  oc- 
casions] which  the  said  {new  mortgagee)  hath  agreed  to  do  ujwn 
having  the  same  secured  by  the  bond  or  obligation  of  the  said  (laoti- 
gagor)  in  the  sum  of  £  and  also  by  such  conTcv- 
ance  of  the  said  messuages,  lands  and  hereditaments  as  hereinite 


New  mortgagee       (1 )  If  the  reversion  is  conveyed  to  the  new  mortgagee,  it  will  be  pnp* 
^  ^^  that  the  term  should  be  assigned  to  a  trustee  for  him ;  in  this  case  mtf* 


Recitals. 


such  trustee  a  party  of  the  fourth  part. 
(2)  Recite  here  the  mortgage,  &c.  as  ante,  p.  576. 
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is  expressed.     And  whebeas  the  said  (mortgagor)  hath  this  day 

executed  a  bond  or  obligation  in  writing  bearing  even  date  herewith,     ^^^^^^  ^ 

m  the  sum  of  £  with  a  condition  thereunder  written  for 


TBAXSfXB. 


making  void  the  same  on  payment  of  the  said  sum  o{£  and 

interest,  at  the  time  and  in  the  manner  therein  and  hereinafter  men- 
tioned.]    Now  THIS  Indenture  witnesseth,  that  for  and  in  con-     witness. 
sideration  of  the  sum  of  £  of  lawM  money  of  the  United  '^** "  *^^""" 

IT'      J  x»^  -r*««  1T11  1  •1/  deration  of  sum 

Jimgaom  oi  Great  Bntam  and  Ireland,  to  the  said  ypnginal  mort-  due  on  mort- 
gagee)  in  hand  weD  and  truly  paid  by  the  said  {new  mortgagee)  at  ^'^ 
the  request  and  by  the  direction  of  the  said  (jnortgagor)  testified  by 
his  being  a  party  to  and  sealing  and  delivering  these  presents,  the 
receipt  whereof,  and  that  the  same  is  in  full  discharge  of  all  principal 
and  interest-money  due  and  owing  to  him  the  said  (priginaJ,  mort- 
gagee) by  the  said  {mortgagor)  on  the  said  recited  security,  the 
said  {original  mortgagee)  doth  hereby  acknowledge,  and  of  and 
from  the  same,  and  every  part  thereof,  doth  acquit,  release,  exone- 
rate, and  for  ever  discharge  the  said  {new  mortgagee),  his  execu- 
tors and  administrators,  and  also  the  said  {mortgagor) ,  his  heirs, 
executors  and  administrators,  together  with  the  said  mortgaged  pre- 
mises, as  well  by  these  presents  as  by  the  receipt  or  acquittance 
for  the    same    sum    hereupon    indorsed.    He    the    said    {original  *«  o"g»°«l 

*^  .         .  mortgagee  as- 

mortgagee)  at  and  by  the  request  (1)  and  direction  of  the  said  signs. 

{mortgagor)  testified  as  hereinbefore  is  mentioned.  Hath  bargained. 

Bold,  assigned,  transferred  and  set  over,  and  by  these  presents  Doth 

bargain,  sell,  assign,  transfer  and  set  over,  and  by  way  of  convey- 

nice  only,  and  not  for  ot  by  way  of  warranty  of  title,  Doth  cnrant  Andinoonsidcr- 

j  /  ,«       ,  *^.,         .  n  -1     r.^^       ,  ationofaddi- 

AQd  contirm,  and  for  the  considerations  aforesaid,  \if  a  further  su/m,  tionalsum 
h^  advanced  add,  and  also  for  and  in  consideration  of  the  fiirther 
nun  of  <f  of  like  lawftd  and  current  money  to  the  said 

[mortgagor)  in  hand  well  and  truly  paid  by  the  said  {new  mort- 
?agee)y  (the  payment  of  which  said  sum  o{£  to  the  said 

[ongincU  mortgagee)  as  aforesaid,  and  the  receipt  of  the  said  sum 


(1)  If  the  new  mortgage  be  in  fee,  and  the  old  mortgage  term  be  as-  New  mortgtge 
iigned  to  a  trustee,  say,  in  fee. 

^^  At  the  request  and  nomination  of  the  said  {new  mortgagee), 

md  by  the  direction  and  appointment  of  the  said  {mortgagor)  testi- 

ied  by  their  severally  being  parties  to  and  sealing  and  delivering 

hese  presents,  Hath,^  &c.  as  above. 
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Mortgage  hif 


the  mortgagor 
ffnnu  and  con- 
nmif* 


To  hold  to  the 
new  mortgigee 
for  the  residue 
of  the  term* 


of  ^  making  together  the  sum  of  £  the  said 

{mortgagor)  doth  hereby  acknowledge,  and  of  and  from  the  same 
doth  acquit,  release,  exonerate  and  for  ever  discharge  the  said  (fiar 
nwrfgagee),  his  heirs,  executors  and  administrators,  and  also  the  mi. 
mortgaged  premises,]  He  the  said  (mortgagor)  Hath  granted,  bu- 
gained,  sold,  assigned,  transferred  and  set  over,  and  by  these  presents 
DojH  grant,  bargain,  sell,  assign,  transfer  and  set  over,  unto  the  ssid 
(new  mortgagee)  (1),  his  executors,  administrators  and  assigns, 
All,  &c.  (2)  and  all  other  the  messuages,  lands,  tenements  and  he- 
reditaments, if  any,  comprised -in  the  said  hereinbefore  in  part  re- 
cited indenture  of  the  day  of  and  thereby  demised 
to  the  said  (original  mortgagee)^  his  executors,  administrators  and 
assigns,  for  the  term  of  years  as  hereinbefore  is  mentioned; 
with  all  and  singular  the  rights,  members  and  appurtenances  to  the 
same  premises  respectively  belonging,  and  all  the  estate,  right,  tide, 
interest,  term  and  terms  for  years  now.  to  come  and  unexpired,  trust, 
property,  possession,  claim  and  demand  whatsoever,  both  at  law  and 
in  equity  of  them  the  said  (original  mortgagee)  and  (mortgagor) 
respectively,  in,  to,  out  of  or  respecting  the  said  hereditaments  and 
premises,  or  any  part  thereof,  for  the  now  residue  of  the  said  term 
of  years ;  together  with  the  said  indenture  of  demise  or  mort- 
gage, and  all  and  every  other  the  deeds,  writings  and  evidences  of 
title  whatsoever,  in  anywise  relating  to  the  same  premises  or  mbj 
part  thereof.  To  have  and  to  hold  the  said  messuages,  lands, 
tenements,  hereditaments  and  all  and  singular  other  the  premisei 
hereinbefore  and  in  the  said  indenture  of  demise  described,  and  here- 
by assigned  or  mentioned  or  intended  so  to  be,  with  their  and  evoy 
of  their  appurtenances  unto  the  said  (new  mortgagee)  (3),  his 


New  mortgage 
iniee. 


PtooeU. 


Newmortgige 
in  fee. 


(1)  If  the  new  mortgage  be  in  fee,  and  the  old  mortgage  term  as- 
signed to  attend  the  inhentance,  say, 

^^  Unto  the  said  (trfMtee)^  his  executors,  administrators  and  ar 

signs.^ 

(2)  Insert  here  a  description  of  the  premises  intended  to  be  eoa* 
veyed- 

(S)  If  the  new  mortgage  be  in  fee  and  the  old  mortage  term  be  ai- 
signed  to  a  trustee  to  attend  the  inheritance,  say, 

**  Unto  the  said  (trtistee),  his  executors,  administrators  and  as- 
signs, from  henceforth,  for  and  during  aU  the  residue  and  remainder 
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tors,  administrators  and  assigns,  from  henceforth-  for  and  during  all 

the  residue  or  remainder  of  the  said  term  of  years,  in  and     ^°^^^tJ^ 


which  is  or  may  be  now  to  come  and  unexpired  of  or  in  the  said  term 
of  years,  in  or  by  the  said  hereinbefore  in  part  recited  in- 

denture of  the  day  of  expressed  to  be  demised  to 

the  said  original  {mortgagee),  freed  and  discharged  of  and  from  the 
proviso  or  agreen^ent  for  redemption  contained  in  the  said  indenture. 
But  in  teust  nevertheless  for  the  said  {new  mortgagee),  his  heirs, 
executors,  administrators  and  assigns,  for  the  better  securing  to  him 
and  them  the  repayment  of  the  said  sum  of  £  so  agreed 

to  be  advanced  by  him  to  the  said  (mortgagor)  upon  the  seciuity  of 
the  said  premises,  with  interest  for  the  same  after  the  rate,  and  at 
the  times  and  in  the  manner  hereinafter  mentioned,  and  according  to 
the  purport  and  true  intent  and  meaning  of  these  presents,  and  from 
time  to  time  to  permit  and  suffer  the  said  term  and  estate  to  be  used 
and  disposed  of  for  that  purpose  as  occasion  may  require  ;  and  from 
and  after  payment  and  satisfaction  thereof,  and  in  the  mean  time 
subject  thereto,  In  trust  for  the  said  {mortgagor),  his  heirs  and 
assigns,  to  the  intent  that  the  residue  for  the  time'  being  of  the 
said  term  and  estate  hereby  expressed  or  intended  to  be  assigned, 
shall  and  may  attend  and  wait  upon  the  reversion  and  inheritance  of 
the  lands  and  hereditaments  therein  comprised,  in  order  to  protect 
and  defend  the  same  from  all  subsequent  and  intermediate  incum- 
brances, if  any  such  there  be,  and  in  trust  that  he  the  said 
{trustee),  his  executors,  administrators  and  assigns,  shall  and  do 
permit  and  cause  the  said  term  and  estate  to  be  used  and  disposed  of 
for  that  purpose  accordingly.  [Add  a  covenant  by  the  original 
mortgagee,  that  he  has  done  no  act  to  incumber,  as  in  p.  604.] 

AXD    THIS   INDENTURE    FURTHER   WITNESSETH,   that  iu  purSUaUCe 

of  the  said  agreement  and  for  the  considerations  aforesaid.  He  the 
said  {mortgagor)  Hath  granted,  bargained,  sold,  aliened  and  re- 
leased, and  by  these  presents  Doth  grant,  bargain,  sell,  alien,  re- 
lease and  confirm  unto  the  said  {new  mortgagee)  and  his  heirs.  All 
and  singular  the  several  messuages,  lands,  tenements,  hereditaments 
and  premises -hereinbefore  described,  and  so  assigned  unto  the  said 
(^trustee),  his  executors,  administrators  and  assigns,  for  the  residue 
of  the  said  term  of  years  now  to  come  therein  as  hereinbefore 

is  mentioned,  and  all  and  all  manner  of  rights,  privileges,  easements, 


.  780  PRECEDENTS  IN  [CLASS  n. 


TEAirSFlA, 


by  the  said  hereinbefore  in  part  recited  indenture  of  the 
-^I^J^  ^     day  .of  granted,  and  which  is  or  may  be  now  to  come  si 

unexpired,  but  subject  nevertheless  to  such  equity  of  redemption  of 

or  concerning  the  said  hereditaments  upon  repayment  of  the  said 
sum  o(£  with  interest,  as  the  same  are  now,  or  immediately 

before  the  execution  of  these  presents  were  subject  or  liable  to.  [Bui 
if  a  further  sum  be  advanced  say^  freed  and  absolutely  dischaiged 
of  and  from  the  said  proviso  or  agreement  for  redemption  of  the  sdd 
premises  contained  in  the  said  hereinbefore  in  part  recited  indenture; 

Subject  to  re-      |j^|.  SUBJECT  nevertheless  to  the  proviso  or  acreement  for  that  pur- 

pose  hereinafter  contained.  (Add  a  covenant  by  the  original  mortgagee 


advantages  and  appurtenances  to  the  said  premises  belonging,  or  in 
anywise  appertaining,  or  reputed  or  deemed  so  to  be,  or  with  the 
same  or  any  of  them  now  or  heretofore  holden,  used,  occupied  or  en- 
joyed, (All  which  said  messuages,  lands,  tenements,  hereditaments, 
and  premises  are  now  in  the  possession  of  the  said  (new  mortgagee), 
by  virtue  of  a  bargain  and  sale  for  a  year  to  him  thereof  made  by  the 
said  (mortgagor)  for  five  shillings  consideration,  by  indenture  bearing 
date  on  the  day  next  before  the  day  of  the  date  of  these  presents), 
and  the  reversion  and  reversions,  remainder  and  remainders  of  and 
in  the  said  premises,  and  all  the  estate,  right,  title,  interest^  cl^ 
and  demand  whatsoever  of  him  the  said  (mortgagor),  in,  to,  out  of. 
upon  or  respecting  the  said  hereditaments  and  premises,  or  any  of 
them  ;  t(^ether  with  all  deeds,  writings  and  evidences  of  title  what- 
ever, in  anywise  relating  to  the  said  hereditaments  and  premises,  or 
any  part  thereof,  which  now  are  or  hereafter  shall  or  may  be  in  tlie 
possession,  custody  or  power  of  the  said  (mortgagor),  his  heirs  or 
assigns,  or  of  any  person  or  persons  from  whom  he  or  they  can  cr 
may  procure  the  same,  and  whether  eniunerated  or  mentioned  in  the 
schedule  hereunder  written  or  not.     To  have  and  to  hold  the  said 
messuages,  lands,  tenements,  hereditaments,  and  all  and  singnkr 
other  the  premises  hereinbefore  described,  and  hereby  granted  and 
released,  or  mentioned  or  intended  so  to  be,  with  their  and  every  of 
dieir  rights,  members  and  appurtenances,  unto  and  to  and  for  the 
'use  and  behoof  of  the  said  (new  mortgagee),  his  heirs  and  a^igi^; 
Subject  nevertheless  to  the  proviso  or  agreement  for  redempticn  dT 
the  same  premises  hereinafter  contained^  that  is  to  say,  Protuueb 
ALWAYS,^  &c.  as  in  the  tewt. 
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that  he  has  not  incumbered)  (1).     And  if  a  further  sum  be  ad- 

vaiiced  add.  Provided  always,  &c.  [proviso  for  redemption  (2)].      MartgaReby 

Also   [a  covenant  by  the  {mortgagor)  for  payment  of  the  ma-  '• — 

ney  (3)].     [In  which  case  likewise  add]  And  the  said  {mortgagor)  Covenant  by 
doth  hereby,  in  manner  and  form  aforesaid,  further  covenant,  grant,  "e^is^efwd^hi** 
and  declare,  that  he  the  said  (mortgagor),  at  the  time  of  the  sealing  fee  where  further 
and  delivery  of  these  presents,  is  lawftdly,  rightfiiUy,  and  absolutely  '"™ 
seised  in  his  demesne  as  of  fee,  in  his  own  right  and  to  his  own  use, 
of  all  and  singular  the  messuages,  lands,  tenements,  hereditaments, 
and  premises  hereinbefore  assigned,  or  mentioned  or  intended  so  to 
be,  as  of,  in,  and  for  a  good,  perfect,  clear,  absolute  and  indefeazable 
estate  of  inheritance  in  fee  simple,  in  possession,  and  in  severalty, 
without  any  manner  of  trust,  condition,  power  of  revocation,  or  of 
limiting  or  declaring  any  new  or  other  term,  estate  or  interest,  or  any 
other  qualification,  restriction,  matter,  or  thing  whatsoever,  expressed 
or  implied,  which  can  or  may  revoke,  determine,  abridge,  qualify, 
alter,  charge,  incumber,  or  prejudicially  affect  the  same  in  any  man- 
ner howsoever,  other  than  and  except  the  said  term  of  500  years 
created  by  the  said  hereinbefore  in  part  recited  indenture  of  mort- 
gage, and  hereby  assigned,  or  mentioned  or  intended  so  to  be.    And  That  beororf. 
also  (4)  that  they  the  said  (mortgagor)  and  (original  mortgagee)  bM^righur**" 
now  have  in  themselves,  or  one  of  them  hath  in  himself,  full  power,  convey. 
and  lawfiil  and  absolute  right  and  title  to  assign,  transfer,  and  assure 
all  and  singular  the  said  hereditaments  and  premises,  and  the  posses- 
sion thereof  unto  the  said  (new  mortgagee)^  his  executors,  adminis- 
tratorsy  and  assigns,  for  the  said  term  or  period  of  500  years,  in  th^ 


(1)  The  form  of  this  covenant  will  be  similar  to  that  given,  ante,  p, 

604. 

f2)  See  ante,  pp.  585.  604. 


[ 


S)  Seeoo*^.  p.  794. 
jif 


4)  If  the  new  mortgage  be  in  fee,  say,  Kew  m^rtg^t 

^*  And  also  that  he  the  said  (mortgagor)  now  hath  in  himself  fuU  ^°  ^'^- 
power  and  lawful  and  absolute  right  and  title  to  grant,  bargain,  sell, 
alien,  release,  and  confirm  all  and  singular  the  same  hereditaments 
and  premises,  and  the  possession,  reversion,  and  inheritance  thereof, 
unto  and  to  the  use  and  behoof  of  the  said  (new  mortgagee),  his 
heirs  and  assigns;  and  that  the  said  (mortgagor)  and  (original 
tncnrtgagee)  now  have  in  themselves,  or  one  of  them  hath  in  himself 
like  right,  title,  and  authority  to  assign,  bc."^  as  above, 
UPf ,— vol..  Ill,  8  «■ 
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Mortgage  by 
Demise. 


after  default. 


manner  aforesaid,  and  according  to  the  true  intent  and  meaning  of 
these  presents.     And  further,  that  in  case  default  shall  happen  to 
~ : be  made  in  payment  of  the  said  sum  of  i?  or  of  the  interest 

Quiet  enjovment     ,«i;  «,  ".,  ,.  ., 

thereof,  or  of  any  part  of  the  same  respectively,  at  the  time  or  m  the 
manner  hereinbefore  appointed  for  payment  thereof,  it  shall  be  law- 
ful for  the  said  {new  mortgagee) ^  his  executors,  administrators,  and 
assigns,  immediately  thereupon  and  at  all  times  thereafter,  to  enter 
into  and  upon,  and  to  hold,  possess,  and  enjoy  all  and  singular  the 
same  hereditaments  and  premises,  and  receive  and  retain  the  rents, 
issues,  and  profits  and  proceeds  thereof,  without  impeachment  of  or 
for  any  manner  of  waste  as  aforesaid,  to  and  for  his  and  their  own 
use  and  benefit  (1),  and  that  not  only  for  and  during  all  such  the 
then  residue  or  remainder  of  or  in  the  said  term  of  500  years,  but 
also  thenceforth  for  ever,  as  in  or  by  the  covenant  or  agreement 
hereinbefore  contained  for  that  purpose  is  declared  or  expressed,  with- 
out any  manner  of  hindrance,  interruption,  disturbance,  claim,  or 
demand  whatsoever,  by  or  from  the  said  {mortgagor),  or  his  heirs, 
or  any  person  or  persons  whomsoever.  And  that  free  and  clear,  or 
by  and  at  the  expense  of  the  said  {mortgagor),  his  heirs,  executors^ 
or  administrators,  effectually  protected  and  indemnified  of,  from,  and 
against  all  former  and  other  estates,  rights,  titlto,  interests,  charges, 
and  incumbrances  whatsoever.  And  moreover,  that  if  any  such  de- 
fault as  aforesaid  shall  happen  to  be  made  in  payment  of  the  said 
sum  of  <£  ,  or  of  the  interest  thereof,  he  the  said  {mortgagor) 

and  his  heirs,  and  all  and  every  person  and  persons  having,*  clahn- 
ing,  or  possessing  any  estate,  right,  tide,  charge,  or  interest,  at  law 
or  in  equity,  in,  to,  out  of,  upon,  or  respecting  the  said  heredita- 
ments and  premises,  or  any  part  thereof,  from,  through,  under,  or  in 
trust  for  him  or  them,  shall  and  will  from  time  to  time,  and  at  aD 
times  thereafter,  upon  every  reasonable  request  of  the  said  {new 
mortgagee),  his  executors,'  administrators,  or  assigns,  but  at  the 


Further  sssur. 
ance. 


New  mortgage 
in  fee. 


( 1 )  If  the  new  mortgage  be  in  fee,  and  the  old  mortgage  term  assigned 
to  a  trustee,  say, 

"  And  for  the  said  {trustee),  his  executons,  administrators,  and 
assigns,  to  enter  into  and  upon  the  same  hereditaments  and  premises, 
and  hold  and  enjoy  the  s^me  for  the  residue  now  to  come  and  unex- 
pired of  the  said  term  of  years,  upon  the  trusts  and  for  the 
tents  and  purposes  aforesaid,  without,  &c.'"  a^  in  the  text 
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costs  and  expense  of  the  said  {mortgagor)^  his  heirs,  executors,  or 
administrators,  male,  do,  execute,  and  perfect,  with  all  due  and  pro- 
per dispatch,  all  and  every  such  fiurther  and  other  lawful  and  rea- 
sonable acts,  deeds,  conveyances,  assurances,  matters  and  things 
whatsoever,  not  only  (1)  for  the  further,  better,  more  perfectly  and 
absolutely,  or  satisfactorily  granting,  demising,  and  assuring  the 
same  messuages,  lands,  tenements,  hereditaments,  and  premises,  and 
every  or  any  part  or  parcel  thereof  unto  the  said  {new  mortgagee), 
his  executors,  administrators,  and  assigns,  for  and  during  all  the  re- 
sidue or  remainder  which  shall  be  then  to  come  and  unexpired  of  or 
in  the  said  term  of  500  years,  free  from  all  right  of  redemption  inci- 
dent thereto,  or  so  far  as  the  rules  of  law  and  equity  will  permit, 
but  also  for  granting,  releasing,  convejring,  and  assuring  the  fee  sim- 
ple, reversion  and  inheritance  of  the  same  hereditaments  and  premises, 
with  their  and  every  of  their  respective  rights,  privileges,  members, 
api)endages,  and  appurtenances,  unto  and  to  the  use  and  behoof  of  the 


TXANsnm. 

Morigage  bj^ 
Demise. 


( 1 )  If  the  new  mortgage  be  in  fee,  and  term  be  assigned  to  a  trustee,  New  mortgag* 
say,  «fee. 

**  For  the  fiirther,  better,  more  effectually  and  absolutely  or  satis- 
factorily granting,  releasing,  conveying,  confirming,  and  assuring  the 
said  messuages,  lands,  tenements,  hereditaments,  and  premises,  and 
every  or  any  part  and  parcel  thereof,  and  the  possession,  reversion, 
and  inheritance  of  the  same  respectively,  unto  and  to  and  for  the  use 
and  behoof  of  the  said  {new  martgagee)^  his  heirs  and  assigns,  sub- 
ject only  to  the  proviso  hereinbefore  contained  for  redemption  of  the 
said  premises,  until  default  shall  be  made  in  payment  of  the  said 
principal  sum  of  £  and  interest,  contrary  to  the  true  intent 

and  meaning  of  these  presents;  and  from  and  after  such  default,  then 
freed  and  absolutely  and  for  ever  discharged  of  and  from  the  said 
proviso  or  agreement,  and  all  equity  and  right  of  redemption  inci- 
dent thereto,  so  far  as  the  rules  of  law  and  equity  will  permit ;  and 
also  for  the  fiurther,  better,  and  more  perfectly  and  absolutely  or  sa- 
tisfactorily assigning  the  said  term  of  years  therein,  unto  the 
£aid  {trustee)^  his  executors,  administrators,  and  assigns,  upon  and 
-for  the  trusts,  intents  and  purposes  aforesaid,  as  he  the  said  {new 
^nortgagee)^  his  heirs,  executors,  administrators  or  assigns,  or  his  or 
tlieir  counsel  in  the  law,  being  of  the  degree  of  a  barrister,  shall  ad* 

-vise  and  require.'' 

3f2 
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said  (new  mortgagee)^  his  heirs  and  assigns,  ot  unto  and  to  the  use 
of  any  other  person  or  persons,  and  his  and  their  heirs  or  assigns, 
and  in  such  manner, and  form  as  he  the  said  {new  mortgagee) ^  his  heirs 
and  assigns,  or  his  or  their  counsel  in  the  law,  being  of  the  degree  of 
a  barrister,  shall  advise  and  require.  Provided  always  nevertheless, 
*&c.  [u8ual  proviso  that  mortgagor  may  enjoy  tiU  default  in  pay- 
ment (1)]. 


( 1 )  See  post.  p.  800. 


:nf 
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Transfer  of  a  Mortgage  0/ Leasehold  Premises. 

Variation  where  the  Transfer  is  by  Indorsement.      Where  a  further 

sum  advanced  (1). 


This  Indenture  made  the  day  of  in  the  year 

of  the  reign,  &c.  and  in  the  year  of  our  Lord  18     .     Between  Particf. 
{the  mortgagee)  of,  &c.  [or  if  by  indorsement  the  within  men- 
tioned  {mortgagee)']   of  the  first   part,   {the  mortgagor)   of,    &c. 
[or  within  mentioned   {mortgagor)]  of  the  second  part,  and  {the 
assignee)  of,   &c.  of  the  third  part.     Whereas,  &c.  (2)     And  Application  n 
WHEREAS  the   said  {mortgtgee)   having  occasion  for  the   sum  of  "o^jvance s^   i 
£  hath  requested   the   said  {mortgagor)  to  pay   the  dueonmong 

same,  but  it  not  being  convenient  for  him  so  to  do,  he  hath  ap- 
plied to  the  said  {assignee)  to  pay  off  the  said  *  mortgage,  which 
he  the  said  {assignee)  hath  agreed  to  do,  upon  having  such 
assignment  of  the  ^said  messuages  or  tenements  as  hereinafter  is 
expressed.  Now  this  Indenture  witnesseth,  that  for  and  in  witnes  \ 
consideration  of  the  sum  of  dP  of  lawful  money  of  the  United  deration *of"Mi  i 

Kingdom  of  Great  Britain  and  Ireland,  to  the  saiJ  {mortgtget)  in  dueonmon- 
hand  well  and  truly  paid  by  the  said  {assignee)^  at  the  request  and  ^^^* 
by  the  direction  of  the  said  {mortgagor)^  testified  by  his  being  a 
party  to  and  sealing  and  delivering  these  presents,  the  Receipt 
whereof,  and  that  the  same  is  in  full  discharge  of  all  principal  and 
interest  money  due  and  owing  to  him  the  said  {mortgagee)  by  the 
said  {mortgagor)  on  the  said  recited  security,  the  said  {moi'tgagee) 
doth  hereby  acknowledge  [and  of  and  from  the  same  and  every  part 


(1)  See  variations,  No.  CCCCLXXXI,  2Si^j>ost.  NcCCCCLXXXIlL 

(2)  Recite  here  the  mortgage  as  antc^  p.  563.  R^titala. 
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thereof  doth  acquit,  release,  exonerate,  and  for  ever  discharge  the  said 
{assignee)  y  his  executors  and  administrators,  and  also  the  said  {mortga- 
gor), his  executors  and  administrators,  together  with  the  said  mort- 
gaged premises,  as  well  by  these  presents  as  by  the  receipt  or  acquit- 
tance for  the  same  sum  hereupon  indorsed,]  He  the  said  {mortgagee) 
at  and  by  the  request  and  direction  of  the  said  {mortgagor)  testified 
as  hereinbefore  is  mentioned,  Hath  bargained,  sold,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  Doth  bargain,  sell,  assign, 
transfer,  and  set  over,Suid  by  way  of  conveyance  only,  and  not  for  or 
by  way  of  warranty  of  title.  Doth  grant  and  confirm^  and  for  the  con- 
siderations aforesaid,  [if  fwtker  sum  advanced  addy  and  also  for  and 
in  consideration  of  the  further  .sum  of  <^.  5'  of  like  lawful  and  current 
money,  to  the  said  {mortgagor)  in  handf>aid  by  the  said  {assignee), 
the  receipt  whereof  the  said  {mortgagor)  doth  hereby  acknowledge], 
He  the  said  {mortgagor)  Hath  bargained,  sold,  assigned,  transferred^ 
ratified,  and  confirmed,  and  by  these  presents  Doth  bargain,  sell, 
assign,  transfer,  ratify,  and  confirm,  unto  the  said  {assiffnee)^ 
his  executors,  administrators,  and  assigns.  All,  &c.  (1) ;  and  all 
and  singular  other  the  several  messuages  or  tenements  and  premises 
comprised  in  the  said  hereinbefore  in  part  recited  indenture  of  lease 
mentioned  to  bear  date  the  day  of  ,  and  so  assigned  to 

the  said  {mortgagee),  his  executors,  administrators,  or  assigns,  for 
the  residue  then  to  come  of  the  said  term  of  years, 

by  the  said  in  part  recited  indenture  of  assignment  of  the 
day  of  ,  as  hereinbefore  is  mentioned,  together  with 

all  and  every  the  appurtenances  whatsoever  to  the  said  messoages 
or  tenements  and  premises  belonging,  or  in  anywise  appertaining ;  and 
all  the  estate,  right,  title,  interest,  trust,  property,  possession,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  them  the  said 
{mortgagee)  and  {mortgagor)  and  of  each  of  them,  of,  in  or  to  the 
said  premises,  and  every  or  any  part  thereof,  Together  with  the 
said  hereinbefore  in  part  recited  indenture  of  lease,  and  also  the  said 
indenture  of  assignment  by  way  of  mortgage,  and  aU  benefit  and  ad- 
vantage of  the  same  respectively,  and  of  the  several  covenants,  pro- 
visoes and  agreements  therein  respectively  contained,  and  all  and 


ladorieiDeDt* 


(1)  Insert  here  a  description  of  the  premises  intended  to  be  conveyed, 
unless  the  transfer  is  by  indorsement,  in  which  case  say, 

^^  All  and  singular  the  messuages,  Ssc.  comprised  in  the  within- 
written  indenture,  and  thereby  assigned  unto  the  said  {mortgagee) 
as  within  expressed  or  intended  so  to  be."" 
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singular  other  the  deeds,  evidences  and  writings  relating  to  the  said 

premises,  or  any  part  thereof,  which  now  are,  or  hereafter  shall  or     ^^^^^{ 

may  be  in  the  custody  or  power  of  the  said  (mortgagee).     To  have : 

T_         •  J  J     11         i     .         1        To  hold  to  the 

AND  TO  HOLD  the  Said  messuages  or  tenements,  and  ail  and  smgular  assignee  for  the 
other  the  premises  hereby  assigned,  or  mentioned  or  intended  so  to  [^^^"**  °^^**^ 
be,  with  their  and  every  of  their  appurtenances,  unto  the  said  (as* 
signee\  his  executors,  administrators,  and  assigns,  from  henceforth 
for  and  during  all  the  residue  and  remainder  of  the  said  term  of 
years  in  and  by  the  said  indenture  of  lease  granted,  but  sub- 
ject nevertheless  to  the  same  or  like  equity  of  redemption  of  the  said 
premises  as  the  same  are  now  or  heretofore  were  subject  or  liable  unto. 
[And,  &c.  add  jmwer  of  attorney  and  a  covena7it  by.  the  mortgagee 
that  he  has  not  incumbered]  iX),  And  moreover  that  he  tjie  said  Further  assur- 
{mortgagee)f  his  executors  and  administrators,  and  all  and  every  per- 
son and  persons  whomsoever,  having,  claiming,  or  possessing  any  legal 
or  equitable  estate,  right,  title,  trust,  or  interest,  in,  to,  out  of,,  upon,  or 
respecting  the  said  messuages  or  tenements,  pieces  or  parcels  of  ground, 
and  other  the  premises  hereinbefore  assigned,  or  mentioned  or^  in- 
tended so  to  be,  or  any  part  thereof,  by  from,  under,  or  in  trust  for 
him,  them,  or  any  of  them,  shall  and  will  from  time  to  time,  and  at 
all  or  at  any  time  or  times  hereafter,  upon  every  reasonable  request  of  * 
the  said  {assignee),  his  executors,  administrators,  or  assigns,  but  at 
the  proper  costs  and  expense  of  the  said  {mortgagor),  his  executors  or 
administrators,  make,  do,  execute,  and  perfect  all  and  every  such 
further  and  other  lawful  and  reasonable  acts,  deeds,  assignments, 
conveyances,  and  assurances  in  the  law  whatsoever,  for  the  further, 
better,  more  perfectly  and  absolutely  or  satisfactorily  assigning,  con- 
firming, and  assuring  all  and  singular  or  any  of  the  same  messuages, 
or  tenements  and  premises,  with  their  respective  appurtenances,  imto 
the  said  (assignee),  his  executors,  administrators,  and  assigns,  for  all 
the  residue  and  remainder  which  shall  be  then  to  come  and  unex- 
pired of  or  in  the  said  term,  as  he  the  said  (assigfiee),  his  executors, 
administrators,  or  assigns,  or  his  or  their  counsel  in  the  law,  being  of 
the  degree  of  a  barrister,  shall  reasonably  advise  and  require,  and  the 
rules  of  law  and  equity  will  permit.     IN  WITNESS,  &c« 


(1)  The  form  of  this  power  see  ;tJ05^  791  and  covenant  un/^,  p.  604-,   Further  sum, 
and  if  a  further  sum  be  advanced,  add  usual  mortgage  covenants  by  the 
D^ortgagor  for  the  title. 


*#♦  See  ante,  **  Stamp,  "  Schedule.  St«np. 
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♦J  Transfer  of  a  Mortgage  Security  in  Fee,  to  a  third  person 

taking  an  Assignment  of  the  Security. 

Variations  where  the  Transfer  is  by  Indorsement  on  the  Mort- 
i^age.  Where  the  Premises  are  Copyhold.  Where  the 
Transfer  is  made  by  the  Representatives  of  the  Mortgagee. 
Where  a  further  sum  is  advanced  by  thej^ew  Mortgagee. 


This  Indektube  made  the  day  of  in  the  year 

of  the  reign,  &c.  and  in  the  year  of  our  Lord,  18  ,  Between  (the 
mortgagee)  of,  &c.  [or,  if  the  transfer  be  by  indorsement,  the  within 
mentioned  {mortgagee)}  of  the  first  part,  and  (the  mortgagor)  (1) 


Mortgagor  not         ( 1 )  It  is  not  in  any  case  absolutely  necessary,  in  the  simple 
ft  necessArv  of  a  mortgage,  where  no  further  sum  is  advanced,  that  the  mortgagor 

)^^^^*  "'"P^^  should  be  made  a  party;  it  is  always,  however,  desirable  to  obtain  hit 

concurrence  when  it  can  be  done,  as  furnishing  an  admission  on  his  part 
that  the  sum  still  remains  unpaid;  for,  as  an  assignee  is  entitled  only  to 
the  sum  actually  remaining  due  upon  the  mortgage,  and  not  to  what 
may  appear  to  be  due  upon  the  face  of  the  deed,  he  is  otherwise  liable 
to  be  defrauded  by  being  required  to  pay  a  greater  sum  than  remaina 
due ;  and,  to  use  the  words  of  Lord  Loughborough,  Ch.  in  Matthews  ▼. 
Walwyn,  4  Ves.  127,  "  it  was  supposed,  that  in  practice  there  is  no  oc- 
casion to  make  the  mortgagor  a  party;  and  in  some  cases  it  may  not  be 
possible  to  make  him  su  :  and  to  hold  that  the  assignee  of  a  mortgage  is 
bound  to  settle  the  accounts  of  the  person  from  whom  he  takes  the 


signment,  would  tend  to  embarrass  transfers  of  mortgages.     I  have  got 
all  the  information  I  could,  and  I  think  I  have  got  the  best.  The  result  is. 


TAANsrsm. 
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of,  &c.  [ar  within  mentioned  {mortgagor)']  of  the  second  part,  and 
the  {assignee)  of,  &c.  of  the  third  part.  Whereas,  &c.  (1).  And  ^"^"^^  *^M 
H'HEBEAS  by  a  bond  or  obligation /in  writing  under  the  hand  and 
seal  of  the  said  {mortgagor),  bearing  even  date  with  the  said  herein- 
before in  part  recited  [or  within  written]  indenture  of  release,  the 
said  {mortgagor)  became  bounden  in  the  penal  sum  of  £ 
for  the  payment  of  the   said  principal  sum  of  £  and  in- 

terest, at  the  times  and  in  the  manner  in  the  said  hereinbefore  in 
part  recited  indenture  of  release  mentioned.     And  whereas  the  ^>^^ « P»y- 
said  [or  within  mentioned]  principal  sum  of  £  was  not  paid 

at  the  time  in  the  said  [or  within  mentioned]  proviso  for  that  purpose, 
but  the  same  is  still  owing  to  the  said  {mortgagee)  upon  the  said 
recited  [or  within  written]  security,  as  he  the  said  {mortgagor)  doth 
hereby  admit  and  acknowledge;  and  whereas  there  is  now  also  due  to 
the  said  {mortgagee)  the  further  sum  of  £  for  an  arrear  (2)  of  inter- 
est upon  the  said  sum,  making  together  the  sum  of£        ,  (and  which 


that  persons  most  conversant  in  conveyancing  hold  it  extremely  unfit, 
and  very  rash,  and  a  very  indifferent  security,  to  take  an  assignment  of 
a  mortgage  without  the  privity  of  the  ifiortgagor,  as  to  the  sum  really 
due.''  And  again,  '*  No  conveyancer  of  established  practice  would  re- 
€?ororoend  it  as  a  good  title,  to  take  an  assignment  of  a  mortgage,  with-  ' 
out  making  the  mortgagor  a  party,  and  being  satisfied  that  the  money 
was  really  due."  And  where  the  mortgagee  is  in  possession  of  the 
estate,  or  where  there  is  an  arrear  of  interest  to  be  paid  by  the  as- 
signee, it  is  more  particularly  essential  that  the  mortgagor  should  be 
made  a  party,  a6  no  sum  advanced  by  the  assignee  will  carry  interest  be- 
yond what  may  turn  out  to  be  due,  on  a  just  account  between  the  mort- 
gagor and  mortgagee.  See  Matthews  v.  Walwyn,  4  Ves.  126;  Smith 
V.  Pemberton,  1  Ch.  Ca.  67*  Anon.  2.  ih.  258;  Lord  Macclesfield  v. 
Fitton,  1  Vern.  168. 

(1)  Recite  here  the  mortgage,  &e.  as  ante^  p.  576,  unless  the  Recitals, 
transfer  be  by  indorsement. 

(2)  Although  it  is  a  rule  with  respect  to  mortgages,  that  arrears  of  in*  Arresn  will  not 
terest  shall  not  be  considered  as  principal  at  the  pleasure  of  the  mort-  ^^""^  interest 
gagce ;  yet  if  the  mortgagor  be  a  party  to  the  transfer,  such  arrears  will 

become  principal,  as  being  in  the  nature  of  a  further  sum  advanced  by 
the  assignee  on  behalf  of  the  mortgagor ;  and  the  same  was  formerly 
considered  to  have  been  the  case,  although  he  were  not  a  party,  if  the 
arrears  due'  were  actually  and  bona  Jide  paid  by  the  assignee.  See 
Smith  V.  Pemberton,  1  Ch.  Ca.  67*  Anon.  2  ib.  258;  Macclesfield  v. 
Fitton,  1  Vern.  168;  Gladman  v.  Henchman,  2  ib,  135;  but  by  Lord 
Loughborough,  in  Matthews  v.  Walwyn,  4  Ves.  118.  128*  **  it  is  now 
perfectly  settled,  that  as  between  the  mortgagee  and  persons  claiming 
under  him,  without  the  privity  of  the  mortgagor,  they  cannot  add  to  - 
what  is  due,  settle  the  account)  or  turn  interest  into  principal." 
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WITNESS. 
That  in  consi- 
deration of  the 
mortgage-mo- 
ney being  re- 
paid 


(he  mortgagee 
anigDi  the 


the  said  {mortgagor)  doth  hereby  admit  and  acknowledge.)  Akd 
wHEEEAS  the  said  {mortgagee)  having  occasion  for  the  said  sum  of 
£  ,  hath  requested  the  said  (mortgagor)^  to  discharge  tbe 

same,  but  it  not  being  convenient  for  him  at  present  so  to  do,  he  bath 
requested  the  said  {assignee)  to  pay  the  same  (1).  Now  this  Is- 
DENTUKE  WITNESSETH,  that  iu  puTsuauce  of  the  said  agreements^ 
and  in  consideration  of  the  sum  of  £  of  hiwful  money  of  the 

United  Kingdom  of  Great  Britain  and  Ireland,  to  the  said  {mfrt- 
gagee)  in  hand  well  and  truly  paid  at  or  before  the  sealing  and  de- 
livery of  these  presents,  by  the  said  {assignee)^  at  the  request  ind 
nomination  of  the  said  {mortgagor)^  testified  by  his  being  a  party 
hereto,  the  receipt  of  which  said  sum  of  £  and  that  the 

same  is  in  full  discharge  and  satisfaction  of  the  said  prindpal 
sum  of  ^  ,   and  all  arrears  of  interest  thereof,  the  sud 

(mortgagee)  doth  hereby  acknowledge,  and  of  and  £rom  the  same 
doth  acquit,  release,  exonerate,  and  for  ever  discharge  the  said  (<»- 
signee)^  his  executors,  administrators,  and  assigns,  and  also  the  said 
lands  and  hereditaments,  by  these  presents,  and  by  the  receipt  or 
acknowledgment  for  the  same  sum  hereupon  indorsed.  He  the  said 
{mortgagee)  (at  the  request  and  nomination  and  appointment  of  the 
said  {mortgagor)  testified  as  aforesaid)  Hath  bargained,  sold,  as- 
signed, transferred,  and  set  over  (2),  and  by  these  presents  Dote 
bargain,  sell,  assign,  transfer,  and  set  over,  and  the  said  {moti- 
gagor)  Hath  assigned,  ratified,  and  confirmed,  and  by  these 
presents  doth  assign,  ratify,  and  confirm  unto  the  said  {assignee)^ 


Furthetium. 


Copyfaoldi. 


(1 )  If  a  further  sum  is  to  be  advanced  by  the  new  mortgagee,  add, 
'^  And  also  to  lend  him  the  further  sum  of  <£^  ,  upon  the 

security  of  the  same  premises,  which  the  said  {a^ssignee)  has  con- 
sented to  do.^ 

(2)  If  the  premises  are  copyhold,  afVer  reciting  the  covenant  to  sur- 
render, and  that  none  has  yet  been  made,  let  the  mortgagee  by  directieo 
of  the  mortgagor  assign  to  the  transferree  and  his  heirs  the  covenant  con- 
tained in  the  mortgage-deed  by  which  the  mortgagor  covenanted  to 
surrender  the  premises  and  all  benefits  thereof,  and  the  mortgagee  direct 
the  mortgagor  to  surrender  to  another  accordingly,  then  add  a 

'^  Covenant  and  agreement  by  the  mortgagor  and  mortgagee  that 

until  surrender  be  made,  the  mortgagor  shall  stand  seised,  &c.  in 

trust  for  the  assignee,  subject  to  redemption,  &c.    or    add  oov^ 

nant,  &c.  by  mortgagee  that  mortgagor's  surrendering  to  assignee 

shall  be  a  satisfS^tion  of  the  covenant  in  the  mortgage-deed  to  snr- 

ronder  to  himself  the  mortgage.^ 


T&Aiftmu 
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Lis  executors,  administrators,  and  assigns,  All  that  the  said  principal 
sum  of  <£^  (1)  so  due  and  owring  upon  the  said  hereinbefore  in  part  ^^"^i^  ^fi^ 
recited  mortgage  [or  within  written  indenture],  and  all  interest  and  ar- 
rears of  interest,  and  all  and  every  other  sum  and  sums  of  mx)ney  which 
now  is  or  are  or  hereafter  shall  or  may  grow  or  become  due  and 
owing  for  or  in  respect  of  the  same;  and  also  the  said  hereinbefore  Andthcieveral 

,  .         ,  r  .     .  ,  .  securities  for  toe 

in  part  recited  indentures  of  mortgage,  [or  within  written  indenture,]  some, 
and  the  bargain  and  sale  for  a  year  accompanying  the  same  and 
the  said  in  part  recited  bond,  and  all  other  deeds,  securities,  writings, 
and  conditions  of  title  whatsoever,  of  or  belonging  to,  or  in  the  custody 
or  power  of  him  the  said  {mortgagee)  relative  thereto,  or  to  the  said 
hereditaments  or  any  part  of  the  same  respectively ;  and  all  benefit 
and  advantage  to  arise  or  be  had,  received,  or  taken,  by  or  from  the 
same  respectively ;  and  all  the  estate,  right,  title,  interest,  use,  trust, 
property,  benefit,  claim,  and  demand  whatsoever,  both  at  law  and  in 
equity,  of  him  the  said  (jnortgagee)  of,  in,  to  or  concerning  the  said 
principal  sum  and  interest,  and  securities  and  premises  hereby  as- 
signed, or  mentioned  or  intended  so  to  be,  and  every  of  them  re- 
spectively. To  HAVE,  HOLD,  rcccivc,  take,  and  enjoy  the  said  prin-  To  hold  to  th« 
cipal  sum  of  £  and  interest,  and  all  and  singular  other  the  fu^**"  ***" 

monies,  securities,  and  premises  hereinbefore  assigned,  or  otherwise 
assured,  or  intended  so  to  be,  unto  and  by  him  the  said  iassignee)^ 
his  executors,  administrators,  and  assigns,  from  henceforth  for  ever, 
as  and  for  his  and  their  own  proper  monies  and  effects,  and  to  and 
for  his  and  their  own  use  and  benefit  And  for  the  better  enabling  ^^^"  of  attor- 
the  said  {assignee)^  his  executors,  administrators  and  assigns,  to  re-  the  turn  due. 
cover  and  receive  the  principal  money  and  interest,  and  to  take  all 
necessary  steps  and  proceedings  for  that  purpose.  He  the  said 
(^mortgagee)  Hath  made,  deputed,  constituted  and  appointed,  and 
by  these  presents  Doth  make,  depute,  constitute  and  appoint  the 
said  {assignee),  his  executors,  administrators  and  assigns,  his  true 
and  lawful  attorney  (2)  and  attorneys  for  him  and  in  his  name,  but 


( 1 )  In  the  transfei^  of  a  mortgage  the  debt  is  the  principal  object  of 
the  assignment,  for  per  Lord  Loughborough,  in  Mathews  v.  Walwyn,  1 
Ves.  128.,  **the  real  transaction  is  an  assignment  of  a  debt  from  A. 
to  B.  that  debt  collaterally  secured  upon  a  real  estate." 

(2)  The  debt  being  in  this  case  the  principal  object,  see  ante,  p.  788,   Po'^rof  tttor. 

n.  (1),  and  as  it  is  a  chose  in  action,  and  consequently  to  be  sued  for  '^|^^">''  . 

only  in  the  name  of  the  assignor,  a  power  of  attorney  for  that  purpose  ^-^O^      y^^^ 
in  requisite.  ^^f      ^^^  • 


XftAMtrSK. 
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for  the  sole  and  proper  use  and  benefit  of  the  said  (jassignee)^  his 
Mortgage  in  fie,  gxecutors,  administrators  and  assigns,  to  ask,  demand,  sue  fot,  re- 
cover, and  receive  by  all  lawful  ways  and  means  whatsoever,  of  and 
from  the  said  (mortgagor)  ^  his  heirs,  executors  and  administrators, 
and  all  and  every  or  any  other  person  or  persons  to  whom  it  doth, 
shall  or  may  belong  to  pay  the  same,  the  said  principal  sum  ci 
£  so  due  and  owing  upon  the  said  in  part  recited  security  or 

securities  as  aforesaid,  and  all  interest  and  arreats  of  interest  now  or 
hereafter  to  grow  due  for  the  same ;  and  upon  payment  thereof,  or 
of  any  part,  thereof,  good,  sufficient,  and  proper  receipts,  acquit- 
tances, releases  and  discharges,  to  make  and  give  for  the  same;  and 
upon  non-payment  of  the  same,  or  any  part  thereof,  to  commence 
and  prosecute  in  the  name  of  the  said  {7norfgagee)^  his  executors, 
administrators,  or  otherwise,  any  suit  or  action,  or  suits  or  actions,  in 
any  court  of  law  or  equity,  upon  the  said  mortgage  and  other  secmi- 
ties  aforesaid,  and  to  take  any  other  legal  measures  for  the  recovery 
and  obtaining  payment  thereof;  and  to  proceed  to  judgment,  sen- 
tence, and  execution,  ejectment,  or  foreclosure  therein ;  and  also  to 
substitute  and  appoint  one  or  more  attorney  or  attorneys  to  act  in  til 
or  any  of  the  premises,  under  him  the  said  (assignee),  his  executors, 
administrators  and  assigns,  and  from*  time  to  time  to  displace  or  re- 
move any  such  attorney  or  attorneys,  and  any  other  or  others  in  his 
or  their  place  or  stead  to  substitute  and  appoint ;  and  generally  to 
do  all  and  every  or  any  other  acts,  deeds,  matters,  and  things  what- 
soever, in  and  concerning  the  premises  as  fully  and  effectually  to  all 
intents  and  purposes  as  he  the  said  (mortgagee),  his  executors  or  ad- 
ministrators, could  or  might  do  or  have  done  if  these  presents  had 
not  been  made ;  he  the  said  (mortgagee)  hereby  ratifying  and  con- 
firming, and  promising  and  agreeing  to  ratify  and  confirm,  (being 
from  time  to  time  and  at  all  times  indemnified  and  saved  harm- 
less from  and  against  all  loss,  costs,  charges,  damages,  and  ex- 
penses, by  reason  or  in  respect  of  or  in  relation  thereto ;)  all  and 
whatsoever  his  said  attorney  or  attorneys  shall  lawfully  do  or  cause 
to  be  done  in  or  about  the  premises  by  virtue  of  these  presents. 
FUBTHEB  And  this  Indenture  further  witnesseth,  that  in  further  pur- 
MortJ^^***  suance  of  the  said  agreement,  and  for  the  considerations  hereinbdore 
leases  the  mort-  mentioned,  he  the  said  (mortgagee),  at  and  by  such  request,  nomi- 
gag    premises,   nation  and  appointment,  and  so  testified  as  afores*aid.  Hath  granted, 

bargained,  sold  and  released,  and  by  these  presents  Doth  (but  by  wiy 
of  conveyance  only  and  not  of  covenant  or  warranty)  bargain,  sell, 
and  release,  and  the  said  (mortgagor)  in  consideration  of  the  sum  of 
five  shillings  of  lawful  money  of  England,  to  him  paid  by  the  said 
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(assignee)^  the  receipt  whereof  is  hereby  acknowledged  (1),  Hath       **^*'™^ 

granted,  bargained,  sold,  aliened,  released,  ratified,  and  confirmed,  ^^Qsein/ee. 
and  by  these  presents  Doth  grant,  bargain,  sell,  alien,  release,  ra- 
tify, and  confirm  unto  the  (assignee)  ^  his  hteirs  and  assigns.  All, 
&c.  (2)  and  all  other  the  messuages,  lands,  tenements,  hereditaments 
and  premises,  if  any,  so  granted  and  released,  or  otherwise  conveyed 
to  him  the  said  (mortgagee)  in  or  by  the  said  hereinbefore  in  part 
recited  indentures  of  lease  and  release,  (and  which  said  messuages,  Reference  to 
lands,  tenements  and  hereditaments,  are  now  in  the  actual  possession  ^^*^""  "^  "^ 
of  the  said  (assignee)  by  virtue  of  a  bargain  and  sale  for  a  year 
to  him  thereof  made  by  the  said  (mortgagee)  for  five  shillings  con- 
sideration, by  indenture  bearing  date  the  day  next  before  the  day 
of  the,  date  of  these  presents,)  and  the  reversion  and.  reversions,  re- 
mainder and  remainders  of  and  in  the  same  premises ;  and  all  the 
estate,  right,  title,  and  interest  whatsoever  of  him  the  (mortgagee) 
therein  or  thereto,  under  or  by*  virtue  of  the  said  hereinbefore  in  part 
recited  indentures  of  lease  and  release,  or  otherwise  howsoever ;  to- 
gether also  with  the  said  indentures,  and  all  and  every  other  the 
deeds,  writings,  and  evidences  of  title  whatsoever,  in  anywise  relating 
to  the  same  premises  or  any  part  thereof,  which  at  or  at  any  time 
after  the  execution  of  the  said  mortgage  security  were  or  was  deliver- 
ed unto  him  the  said  (mortgagee),  his  counsel,  solicitor  or' agent. 
To  HAVE  AND  TO  HOLD  tlic  Said  mcssuagcs,  lands,  tenements,  here-  To  hold  to  tu 
ditaments,  and  all  and  singular  other  the  premises  hereinbefore  and  J^If  tS  ^om 

for  erer. 


(1)  If  a  further  sum  is  advanced  by  the  new  mortgagee,  say,  Furthtr 
^^  And  also  in  consideration  of  the  further  sum  of  £           of  such 

lawful  money  as  hereinbefore  is  mentioned  in  hand  paid  to  the  said 
(mortgagor)  by  the  said  (assignee),  the  receipt  whereof  and  the  pay- 
ment by  him  of  the  said  sum  of  £  making  together  the  ' 
nun  of  ^  ,  the  said  (mortgagor)  Doth  hereby  acknowledge,  and 
of  and  from  the  same  doth  acquit,  release,  and  disch  ge  the  said 
(mortgagee),  his  executors,  administrators  and  assigns,  and  also  the 
aforesaid  hereditaments  by  these  presents,  and  by  the  receipt  for  the 
said  sums  hereupon  indorsed,  He  the  said  (mortgagor)  Hath,  &c. 

as  above. 

(2)  Here  insert  a  description  of  the  premises,  unless  the  transfer  is  by 
indorsement ;  in  which  case,  say, 

"  All  and  singular  the  messuages,  &c.  granted,  &c.  in  or  by  the 

within  written  indenture,  or  intended  so  to  be.'' 
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.  in  the  said  indenture  of  bargain  and  sale  described,  and  hereby  grant- 
Uortgflgfiinfie.  ^  ^j^j  released,  or  otherwise  assured  or  intended  so  to  be,  with  their 

and  every  of  their  rights,  members,  and  appurtenances,  unto  the 
said  {assignee)^  his  heirs  and  assigns,  to  and  for  the  use  and  behoof 

« 

Subject  to  right    of  him  the  said  {assignee)^  his  heirs  and  assigns,  for  ever ;  Subject 
mortgagor.         nevertheless  to  such  equity  or  right  of  redemption  on  payment  of  the 

said  sum  of  £  and  interest,  as  the  same  premises  are  now  sub- 

ject or  liable  to  under  or  by  virtue  of  the  said  hereinbefore  in  part 
recited  indenture  of  mortgage  (1).  And  that  the  said  {mortgagee) 
for  himself,  &c.  {covenant  by  mortgagee  that  he  has  not  incumber- 
ed (2)].  And  also  that  he  the  said  {mortgagee)^  his  executors  or  admi- 
nistrators, shall  not  nor  will  at  any  time  hereafter  without  the  consent  in 
writing  of  the  said  {assignee)^  his  heirs,  executors,  administrators  or 
assigns,  first  had  and  obtained  for  that  purpose,  make,  do,  execute  or 
commit,  or  cause  or  procure  to  be  made,  done,  executed  or  committed 
any  act,  deed,  matter  or  thing  whatsoever,  or  receive  or  give  any  release 
or  discharge  for  the  said  sum  of  £  or  any  part  thereof,  whereby 
or  by  reason  or  means  whereof  the  said  principal  sum  o£  £  or 

the  interest  thereof,  or  any  part  of  the  same  respectively,  or  the  said 
mortgaged  premises,  or  any  of  them,  now  are  or  is,  or  hereafter  can, 
shall,  or  may  be  vacated,  released,  discharged,  incumbered,  or  pr^a- 
dicially  affected  in  any  manner  howsoever,  or  whereby  or  by  reason 


Further  iinn. 
Power  to  aelL 


(1 )  If  a  further  sum  be  advanced  by  the  assignee*  see  post.  Rider  A. 

p.  797. 

If  there  was  a  power  of  sale  in  the  mortgage-deed,  say, 

*^  Upon  and  subject  nevertheless  to  the  same  or  like  trusts,  powers, 
provisoes  and  agreements,  as  to  and  concerning  the  said  prindpsl 
sum  of  £  as  by  the  said  in  part  recited  \pr  within  written]  in- 

denture are  declared  or  expressed  of  or  concerning  the  sum  of£ 
therein  mentioned,  and  thereby  secured,  to  the  end  and  intent  that 
the  same  or  any  or  either  of  them,  shall  and  may  at  any  time  or 
times  hereafter  be  executed  by  him  the  said  {mortgagee)^  or  his  execu- 
tors, administrators  or  assigns,  in  such  or  the  like  and  in  as  fiotD, 
ample,  and  beneficial  a  manner,  in  case  of  definult  in  payment  of 
the  said  sum  of  ^  or  of  the  interest  thereof,  as  the  same  powers, 
provisoes  and  agreements  or  any  or  either  of  them  might  have  been 
executed  by  the  said  {original  mortgagee)^  his  executors  or  adnunia- 
trators,  if  these  presents  had  not  been  made.^ 

(2)  See  ante,  p.  585* 
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or  means  whereof  any  action,  suit,  or  other  legal  or  equitable  proceed- 
ing, means  or  expedients  to  be  commenced,  sued,  prosecuted  or  taken  ^ortgoge  in  fee. 
by  the  said  {assignee)^  his  heirs,  executors,  administrators  or  as- 
signs,  for  the  recovery  or  obtaining  payment  of  the  said  sum  of 
£  and  interest,  or  possession  of  the  said  premises,  or  any  part 

thereof  respectively,  shall  or  may  be  vacated,  discharged,  released, 
frustrated,  retarded,  or  impeded  in  any  manner  howsoever.     And  That  he  hath 
further  that  he  the  said  {mortgagee)  now  hath  in  himself  good  right,  "^  t  totraniiwr. 
AiU  power,  and  lawful  and  absolute  title  and  authority  to  bargain, 
sell  and  assign  the  said  principal  sum  of  £  and  the  interest 

thereof,  and  all  arrears  thereof,  and  the  several  hereinbefore  in  part 
recited  securities  for  the  same,  unto  the  said  {assignee)^  his  execm 
tors,  administrators  and  assigns,  and  also  to  grant,  bargain,  sell,  re- 
lease and  assure  the  several  messuages,  lands,  tenements,  heredita- 
ments, and  premises  unto  the  said  (assignee)^  his  heirs  and  assigns, 
in  the  manner  aforesaid,  and  according  to  the  true  intent  and  mean- 
ing of  these  presents.  And  moreover  that  he  the  said  {mortgagee)^  Further  istor. 
his  heirs,  executors,  and  administrators,  and  all  and  every  person  or  "^^ 
persons  now  or  at  any  time  hereafter  claiming  by,  from,  under,  or  in 
trust  for  him  or  them,  shall  and  will  &om  time  to  time,  and  at  all 
times  hereafter,  upon  the  request,  and  at  the  costs  and  expense  of 
the  said  {assignee)^  his  heirs,  executors,  administrators  or  assigns, 
make,  do,  and  execute,  or  cause  and  procure  to  be  made,  done,  and 
executed  all  and  every  such  further  and  other  acts,  deeds,  convey- 
ances, and  assurances  in  the  law  whatsoever,  for  the  ftirther,  better, 
more  perfectly  and  absolutely  or  satisfactorily  assigning,  transferring, 
and  assuring  the  said  mortgage-debt,  securities,  and  premises  herein- 
before assigned,  and  granted  and  released,  or  otherwise  assured,  or 
mentioned  or  intended  so  to  be,  subject  only  to  such  equity  or  right 
Df  redemption  of  the  said  (mortgagor)  as  aforesaid,  unto  the  said 
{assignee),  his  heirs,  executors,  administrators,  and  assigns,  accord- 
ing to  the  nature  and  quality  of  the  same  respectively,  for  his  and 
their  absolute  use  and  benefit,  in  such  manner  and  form  as  he  or  they, 
IT  his  or  their  counsel  in  the  law  shall  reasonably  advise  or  re- 
juire  (1).     IN  WITNESS,  &c. 


(1)  Where  the  mortgagor  is  a  party,  he  is  sometimes  required  to  enter  Corenantfor 
Dto  a  covenant  for  payment  of  the  money  to  the  assignee  ;  but,  as  he  payment  of  the 
las  already  covenanted  in  the  mortgage  deed  to  pay  the  money  to  the  ^^^^* 
Bortgagee,  his  executors,  administrators,  or  cusigm,  and  as  by  his  being 
,  party  to  the  deed  he  expreissly  acknowledges  the  assignee  to  be  the 
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assign  of  the  mortgage,  thts  does  not  seem  necessary.     Where^  hov- 
Jdortgage  ia/ee.  ever,  the  mortgagor  is  dead,  and  his  heir  consents  to  join  in  ihe  transfer, 

such  a  covenant  would  be  an  additional  security  to  the  aFsij^nee,  and 

may  therefore,  with  great  propriety,  be  inserted;  the  form  will  besimilsr 
to  that  given  post,  p.  798  ;  but  it  is  to  be  observed,  that  this  cove- 
nant by  the  heir  will  not  make  his  personal  estate  first  liable,  it  being 
considered  only  as  an  additional  and  collateral  security ;  see  Bagot  r. 
Oughton,  1  P.  Wms.  347 ;  Evelyn  v.  £velyD,  £  ib.  659 ;  Shafto  v. 
Sbaftoy  cited  ib.  664. 


A<*»^  *i^*  As  to  the  stamp  requisite  on  the  transfer  of  a  mortgage,  see  awte, 

*'  Stamp",  Schedule. 
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Mortgage  in  fie 
(further  sum). 


*  Rider  A. 

Variations  in  the  preceding  Transfer  of  Mortgage  where  afur^ 
ther  sum  is  advanced  by  the  Transfehree  {see  ante,  p,  794?.  n.  (1)  ), 


Ifajurther  mm  is  advanced  hy  the  assignee  of  the  mortgage ^  instead  qf 

saying  "subject  nevertheless,"  &c.  as  antef  p. 794,  marg.*  say,  freed  and  Subject  to  re- 

absolutely  discharged  of  and  from  the  said  proviso  or  agreement  for  re«  demption. 

demption  of  the  said  premises  contained  in  the  said  hereinbefore  in  part 

recited  indenture,  but  subject  nevertheless  to  the  proviso  or  agreement 

for  that  purpose  hereinafter  contained  (1);  (that  ia  to  say,)  Paovided  Proviso  for  re- 

ALWAYS,  nevertheless,  and  it  is  hereby  declared  and  agreed  to  be  the  demption  on  re. 

true  intent  and  meaning  of  these  presents ;  and  the  said  (neto  mortgagee)  mon^bo^row- 

for  himself,  his  heirs,  executors  and  administrators,  doth  hereby  cove-  ^ 

nant,  promise,  declare,  and  agree  with  and  to  the  said  (mortgagor)^  bis 

heirs,  executors,  administrators  and  assigns,  that  if  the  said  (mortgagor), 

his  heirs,  executors,  administrators,  or  assigns,  or  any  person  or  persons 

on  his  or  their  behalf,  do  and  shall  well  and  truly  pay,  or  cause  to  be 

paid,  unto  the  said  (new  mortgagee)^  his  executors,  administrators,  or  as- 

signsj  at  or  in  the  common  dining-hall  of  Lincoln's  Inn,  in  the  county 

of  Middlesex,  between  the  hours  of  ten  and  twelve  of  the  clock  in  the 

day-time,  the  full  and  clear  sum  of  £  of  lawful  money  of  the 

United  Kingdom  of  Great  Britain  and  Ireland,  with  interest  for  the 

same,  after  the  rate  of  £5  for  every  ^100  by  the  year  of  like  lawful 

money,  upon  the  days,  and  in  the  manner  next  hereinafter  mentioned 

(that  is  to  say)  the  sum  of  ^  being  one  half  year's  interest  of  or 

for  the  said  sum  of  £  after  the  rate  aforesaid,  on  the  day 

of  next  ensuing  the  date  of  these  presents,  and  the  sum  of  £         , 


(1)  Although  no  further  sum  be  advanced,  yet  this  part  of  the  form  may  renuiin,  as  the  Proviso  for  re* 

efiect  of  it  wiU  be  to  give  to  the  mortgagor  a  legal  right  of  redemption  until  the  time  limited  demption. 

in  the  fAroviso,  but  ivithout  which  (the  time  for  payment  mentioned  in  the  first  mortgage  being  . 
patt)  his  right  to  redeem  would  be  only  equitable. 

SUF. VOL.  III.  3  G 
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And  deKfor  op 
the  lecttritiet. 


CoTenaatby  the 
iDortgigorfor 
pijrment  ef  the 
mooejr* 


being  the  said  principal  aum  of  £  and  one  other  half  year's  in- 

terest of  or  for  the  same^  after  the  rate  aforesaid,  on  the  day  of 

then  next  following,  and  which  will  be  in  the  year  with* 

out  any  deduction  or  abatement  whatsoever,  for  or  by  reason  of  any 
taxes,  charges,  assessments,  cause,  matter,  or  thing  whatsoever,  then 
and  in  such  case  he  the  said  (new  mortgagee)^  his  heirs  and  assigns,  shall 
and  will,  from  and  immediately,  or  at  any  time  after  such  full  payment 
and  satisfaction  shall  be  so  made  as  aforesaid,  upon  the  request,  and  at 
the  costs  and  ezpence  of  the  said  {mortgagor),  his  heirs,  executors,  ad- 
ministrators and  assigns,  convey  and  effectually  assure  all  and  aingnlar 
the  messuages,  lands,  tenements,  hereditaments,  and  premises  herdvy 
granted  and  released,  or  mentioned  or  intended  so  to  be,  with  their  and 
every  of  their  appurtenances,  for  all  his,  her,  and  their  estate,  right, 
title  and  interest  therein  and  thereto  under  or  by  virtue  {of  these  pre- 
sents, unto  and  to  the  use  of  the  said  (mortgagor),  his  heirs  and  assigns, 
or  otherwise  as  he  or  they  shall  direct  or  appoint ;  and  that  free  and 
clear  of  and  from  all  intermediate  and  other  charges  and  incumbrances 
whatsoever,  made,  executed,  or  knowingly  occasioned  or  suffered  by  the 
said  (neto  mortgagee),  his  heirs,  executors,  administrators,  or  assigns,  or 
any  person  or  persons  lawfully  or  equitably  claiming  or  entitled  to  claim 
from,  under,  or  in  trust  for  him,  them,  or  any  of  them.  And  from  and 
after  such  last-mentioned  payment  shall  be  so  made,  shall  and  will  de- 
liver up  unto  him  the  said  (mortgagor),  his  heirs  or  assigns,  these  pre- 
sents, and  the  said  hereinbefore  in  part  recited  bond,  and  all  and  eveiy 
the  deeds,  muniments,  and  writings  mentioned  in  the  schedule  here* 
under  written,  uncancelled  and  undefaced,  (damage  by  fire,  or  other  in- 
evitable accident  only  excepted,)  and  also  shall  and  will  if  thereonto 
required,  sign,  and  give  a  proper,  sufficient,  and  satisfactory  receipt  or 
acknowledgment  for  the  said  sum  of  ^  and  interest,  to  be  in- 

dorsed on  the  back  of  these  presents ;  [add  covenant  hy  original  mort» 
gagee  that  he  has  not  incumbered  (I),]  And  the  said  (mortgagor)  for  him- 
self, his  heirs,  executors,  and  administrators,  doth  hereby  ooveotaat, 
promise,  declare  and  agree  with  and  to  the  said  (neto  mortgagee),  lus 
executors,  administrators,  and  assigns,  in  the  manner  following,  (that  is 
to  say)  that  he  the  said  (mortgagor),  his  heirs,  executors,  or  administra- 
tors, shall  and  will  well  and  truly  pay,  or  cause  to  be  paid  unto  the- said 
(new  mortgagee),  his  executors,  administrators,  and  assigns,  the  said  prin- 
dpalsum  of  £  of  lawful  money  of  the  United  Kingdom  of  Great 

Britain  and  Ireland,  with  interest  for  the  same,  after  the  rate  q£  £5  d 
like  lawful  money  for  every  ;£100  by  the  year,  at  and  upon  the  days  and 
tim0s,  and  in  the  manner  hereinbefore  appointed  for  payment  of  the 


(1)  SecaniCt  p.  586.  604. 
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same  respectively,  and  according  to  the  troe  inteiit  and  meaning  of  the 

same  proviso,  and  of  these  presents ;  and  also  shall  and  will  in  the  mean  ^^S^  *^  ^ 

time,  and  until  full  payment  and  satisfaction  thereof,  well  and  truly  ^ 

pay,  discharge,  and  satisfy  all  and  all  manner  of  taxes,  rates,  duties,  and  ^i^^t^"* 
assessments  whatsoever,  which  now  are,  or  at  any  time  or  times  here* 
after  shall  or  may  be  imposed  or  charged  upon,  or  payable  in  respect  of, 
the  hereditaments  and  pfemises  hereby  granted  and  released,  or  in* 
tended  so  to  be,  or  any  of  them,  or  the  said  sum  of  ^  or  the  in- 

terest thereof,  or  upon  the  said  (nem  mortgagee)^  his  hdrs,  executors,  ad- 
ministrators, or  assigns,  in  respect  of  the  said  hereditaments,  monies, 
and  premises,  or  any  of  them,  by  authority  of  Parliament,  or  otherwise 
howsoever,  and  whether  such  taxes,  rates  and  assessments  shall  be  in 
the  nature  of  those  now  in  being  or  not,  and  shall  and  will  protect,  save 
harmless,  and  keep  indemnified  the  said  (nevo  mortgagee)^  his  heirs,  exe- 
cutors, and  administrators,  of,  from,  and  against  the  same,  and  all  penal- 
ties, forfeitures,  losses  and  expenses,  which  shall  or  may  be  ineutred  or 
arise  by  reason  of  the  non-payment  thereof,  or  any  of  them.    And  the  Covenant  by 
said  (mortgagor)  doth  hereby  in  manner  and  form  aforesaid  further  cove*  S!![S^Ln^i 
nant  and  declare,  that  they  the  said  (mortgagor)  and  (original  mortgage^  morteagee  are 
at  the  time  of  the  sealing  and  delivery  of  these  presents  [are,  or  one  of  ^  ^^ 

them  is  lawfully,  rightfully  and  absolutely  seised  in  their  or  his  de- 
mesne as  of  fee,  of  and  in  all  and  singular  the  messuages,  lands,  tene- 
ments, hereditaments,  and  premises  hereby  granted  and  released,  or 
mentioned  or  intended  so  to  be,  as  of,  in,  and  for  a  good,  perfect,  clear, 
absolute  and  indefeasible  estate  of  inheritance  in  fee-simple  in  pos- 
session, without  any  manner  of  condition,  trust,  or  qualification,  re- 
striction, matter  or  thing  whatsoever,  otherwise  than  as  hereinbefore  is 
particularly  set  forth  or  recited.  Akd  also  that  they  the  said  (mortga-'  ^^^dght  to 
gor)  and  (original  mortgagee)'^  now  have  in  themselves,  or  one  of  them 
hath  in  himself  full  power  and  lawful  and  absolute  right  and  title  to 
grant,  bargain,  sell,  release,  and  assure 'all  and  singular  the  same 
hereditaments  and  premises  unto  and  to  and  for  the  use  and  be- 
nefit of  the  said  (nefm  mortgagee)^  his  heirs  and  assigns,  in  the 
manner  aforesaid  and  according  to  the  true  intent  and  mean- 
ing of  these  presents.  And  further  that  in  case  default  shall  Tbat  the  mort* 
happen  to  be  made  in  payment  of  the  said  sum  of  £  or  of  the  in-  SSly^Sy 

terest  thereof,  or  of  any  part  of  the  same  respectively,  contrary  to  the  after  dc&uk. 
proviso  and  covenant  hereinbefore  contained  for  payment  of  the  same. 
It  shall  and  may  be  lawful  for  the  said  (new  mortgagee) ^  his  heirs  and  as- 
signs, and  he  and  they  are  hereby  expressly  authorized  and  empowered, 
immediately  and  at  all  times  thereafter,  to  enter  into  and  upon,  and 
hold,  retain  and  enjoy  all  and  singular  the  same  hereditaments  and  pre* 
mises,  and  receive  and  take  the  rents,  issues,  and  profits  thereof,  to  and 
for  his  and  their  own  use  and  benefit,  without  any  manner  of  hindrance, 
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Mortgage  in  fee 
(JwrUier  sum). 

Free  from  in- 
cumbrances. 


Further  aisur- 
ance. 


Proviso  that 
mortgagor  shall 
enjoy  until  de- 
fault in  pay- 
ment. 


interruption,  disturbance,  claim  or  demand  whatsoever,  from  or  by  the 
said  {mortgagor)  or  (original  mortgagee)^  or  either  of  them,  their  or 
either  of  their  heirs  or  assigns,  or  any  other  person  or  persons  whomso- 
ever. And  that  free  and  clear,  or  by  and  at  the  expense  of  the  said 
(mortgagor)^  his  heirs,  executors,  or  administrators,  well  and  sufficiently 
protected  and  indemnified  of,  from,  and  against  all  former  and  other  es- 
tates, rights,  titles,  interests,  charges,  and  incumbrances  whatsoever. 
And  moreover  that  he  the  said  (^mortgagor)  and  his  heirs,  and  all  and 
every  person  or  persons  having,  claiming,  or  possessing  any  estate, 
right,  title,  trust  or  interest,  either  at  law  or  in  equity,  of,  in,  to,  or  out 
of  the  said  messuages,  lands,  tenements,  and  hereditaments,  or  any  part 
thereof,  by,  from,  under,  or  in  trust  for  him,  them,  or  any  of  them,  or 
any  of  the  ancestors  of  the  said  {mortgagor)  shall  and  will,  from  time  to 
time,  and  at  all  times  hereafter,  upon  the  reasonable  request  of  the  said 
{neui  mortgagee)^  his  heirs,  executors,  adminbtrators,  or  assigns,  but  at 
the  proper  costs  and  charges  in  the  law  of  the  said  (mortgagor)^  his 
heirs,  executors,  or  administrators,  make,  do,  execute,  and  perfect  with 
all  proper  dispatch,  all  and  every  such  further  and  other  lawful  and  rea- 
sonable acts,  deeds,  conveyances,  assurances,  matters  and  things  what- 
soever, for  the  further,  better,  more  perfectly  and  absolutely,  or  satis- 
factorily conveying,  assuring,  and  confirming  all  and  singular  the  here- 
ditaments and  premises  hereinbefore  granted  and  released,  or  mentioned 
or  intended  so  to  be,  with  their  and  every  of  their  appurtenances,  and 
the  possession,  reversion,  and  inheritance  of  the  same  respectively*  unto, 
and  to  and  for  the  use  and  behoof  of  the  said  {nevo  mortgagee)^  his  hein 
and  assigns,  subject  only  to  the  proviso  hereinbefore  contained  for  re- 
demption of  the  said  premises,  until  default  shall  be  made  in  payment 
of  the  said  principal  sum  and  interest,  contrary  to  the  true  intent  and 
meaning  thereof;  and  from  and  after  any  such  default,  then  freed,  and 
absolutely  and  for  ever  discharged  of  and  from  the  said  proviso  or  agree- 
ment, and  all  equity  and  right  of  redemption  incident  thereto,  or  other- 
wise, as  the  said  {new  mortgagee)  ^  his  heirs,  executors,  administrators,  or 
assigns,  or  his  or  their  counsel  in  the  law,  being  of  the  degree  of  a  bar- 
rister, shall  reasonably  advise  and  require,  and  the  rules  of  law  and 
equity  will  permit.  Provided  always  nevertheless,  and  it  is  hereby  de- 
clared and  agreed  by  and  between  the  said  (mortgagor)  and  {neto  mort' 
gagee)  that  until  default  shall  happen  to  be  made  in  payment  of  the  said 
sum  of  £  and  interest,  or  some  part  thereof  respectively,  at  the 

time  or  in  the  manner  hereinbefore  appointed  for  payment  of  the  same 
respectively,  it  shall  be  lawful  for  the  said  {mortgagor)^  his  heirs  and  as- 
signs, peaceably  and  quietly  to  have,  hold,  occupy,  possess,  and  enjof 
all  and  singular  the  hereditaments  and  premises  hereinbefore  grai^ 
and  released,  or  mentioned  or  intended  so  to  be,  and  to  receive  and  take 
the  rents,  issues,  and  profits  thereof  (save  only  and -except  so  &r  as  re- 
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gards  the  felling  of  timber  grbvring  thereupon)  to  and  for  his  and  their 

own  use  and  benefit>  without  any  hindrance,  interruption,  disturbance,  •^^T'^ws* «»  J^ 

claim  or  demand  whatsoever  of,  from,  or  by  the  said  (netv  mortgagee)y  

his  heirs,  executors,  administrators,  or  assigns,  or  any  person  or  persons 
whomsoever,  lawfully  or  equitably  claiming  by,  from,  or  under  him, 
them,  or  any  or  either  of  them.     IN  WITNESS,  &c. 


*^*  See  nntey  "Stamp,"  Schedule. 
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No.  CCCCLXXXIV. 

Deed  of  Declaration  of  Trust  of  Money  advanced  on  Mortgage, 

ftet/ig  /A«  Property  of  a  Third  Person, 

Variation  where  the  declaration  is  of  part  only  of  the  money  to 

advanced. 


Fbrticf.  This  Ikdektues  made  the  day  of  ,  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  ,  Bfi- 

lUcitilofnioru  TWEEK  (the  trustee)  of,  &c.  of  the  cme  part,  and  {the  cestui  que 
'"^  trust)  of,  &c.  of  the  other  part     Whebeas  in  and  by  an  indentore 

of  demise  or  mortgage  bearing  date  on  or  about  the  day  of 

last  past,  and  made  or  eicpressed  to  be  made  betveen 
(the  mortgagor)  of,  &c.  of  the  one  part,  and  the  said  {trustee)  of  the 
other  part,  the  said  {mor^agor)  in  consideration  of  the  sum  of 
£  to  him  advanced  by  the  said  (trustee)  by  way  of  loan, 

granted  and  demised  All,  &a  To  hold  the  same  with  their  and 
every  of  their  appurtenances  unto  the  said  (trustee)^  his  executors, 
administrators,  and  assigns,  for  the  term  of  years  thence  next 

ensuing,  but  subject  nevertheless  to  redemption  on  payment  by  die 
said  {inortgagor)y  his  heirs,  executors,  or  administrators,  to  the  said 
{trustee),  his  executors,  admimstrators,  or  assigns,  of  the  sum  ol 
£  J  together  with  interest  for  the  same,  afker  the  rate  of  five 

per  cent,  per  annum  on  the  day  of  And  whereas 

the  said  sum  of  £  (1)  was  the  proper  money  of  the  said 


Part  of  money         (1)  If  part  only  of  the  money  advanced  be  the  property  of  a  third 

the  property  of      person,  SSy, 

third  pc,6ou.  «  lyijg  ^^  q(  £  part  and  parcel  of  the  said  sum  of  £ 

was  the  proper  money  ^,  &c.  as  above. 
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^cestui  que  trust).    Now  this  Indekturs  witnesseth,  that  he 
the  said  (trustee)  doth  hereby  acknowledge  and  decbre,  that  the  •^^'^^g'-'"^^ 
said  sum  of  £  (1),  which  in  or  by  the  said  in  part  recited  in-    witness. 

daiture  was  expressed  to  have  been  paid  by  the  said  (trustee)  to  the  Srlrus^^that 
said  (mortgagor)  as  therein  is  mentioned,  was  and  is  the  proper  money  the  money  lent 
of  the  said  (cestui  que  trust),  and  that  the  name  of  him  the  said  ^^tmque^ 
{trustee)  in  the  said  indenture  of  demise,  and  in  the  bond  or  obliga-  ^'^■^ 
tdon  of  even  date  therewith  and  therein  referred  to,  was  made  use  of 
in  trust  only  and  to  and  for  the  sole  use  and  benefit  of  the  said 
(cestui  qtie  trust),  his  heirs,  executors,  administrators,  and  assigns, 
and  to,  for,  or  upon  no  other  use,  trust,  intent,  or  purpose  whatsoever. 
And  the  said  (trustee)  (or  himself,  his  heirs,  executors,  and  adminis-  CoTeoantof 
trators,  doth  hereby  covenant,  promise,  declare,  and  agree  with  and  ^^li  stand V>i. 
to  the  said  (cestui  que  trtMt),  his  executors,  administrators,  and  as-  •eased  of  the 
signs,  that  he  the  said  (trustee),  his  heirs,  executors,  administrators,  for  ceatid  que 
and  assigns,  shall  and  will  from  henceforth  and  at  all  times  hereafter,  .^'^^^ 
stand  and  be  seised  or  possessed  of  and  interested  in  the  said  mort- 
gaged premises,  and  every  part  thereof,  in  trust  for  him  the  said 
(cestui  que  trust),  his  executors,  administrators,  and  assigns.    And  ,'^°J^**^  ^^  **" 
also  that  he  the  said  (trustee),  his  heirs,  executors,  or  administrators, 
shall  not  nor  will  at  any  time  hereafter,  without  the  conseiit  in 
writing  of  the  said  (cestui  que  trust),  assign  or  otherwise  vacate  the 
said  mortgage,  nor  release  the  monies  thereby  secured,  until  the  said 
(cestui  que  trust)  shall  be  AiUy  paid  and  satisfied  the  said  sum  of 
£  and  interest,  in  the  manner  in  the  said  in  part  recited  in- 

denture expressed,  nor  do  nor  cause  to  be  done,  nor  knowingly  suffer 
any  act,  deed,  matter,  or  thing  whatsoever,  whereby  or  by  reason  or 
means  whereof  the  said  premises  or  any  part  thereof  shall  or  may  be 
impeached,  charged,  incumbered,  or  prejudicially  affected  in  any 


(1)  If  part  only  of  the  money  advanced  be  the  property  of  a  third  P*^  of  money 
person,  say,  ^JT*^ 

^^  The  sum  of  £  part  and  parcel  of  the  said  sum  of  £ 

was  and  is  the  proper  money  of  the  said  (cestui  que  trust),  and  that 
the  name  of  him  the  said  (trustee)  in  the  said  indenture  of  demise, 
and  in  the  bond  or  obligation  in  writing  of  even  date  therewith  and 
therein  referred  to  was  made  use  of  as  to  and  concerning  the  said  sum 
of  £  part  and  parcel  of  the  said  sum  oi  £  (or  as  to  one 

moiety  ior  half  part  \as  the  case  may  be]  the  whole  into  two  equal 
moieties  or  half  parts  being  considered  as  divided)  in  Trust  only"^, 
&c.  as  above. 
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_  manner  hoirsoeYer.  And  fiurther,  that  he  the  siud  {trttstee),  hit 
MoHgi^e-fmrney  ||^jyg^  exccutors,  and  administrators,  shall  and  will  at  any  time  here- 
wui  convey  on    ^fter,  at  the  reasonable  request  and  at  the  costs  and  chanres  in  the 

law  of  the  said  {cestui  que  trust),  convey  and  assure  (1)  all  and  sin- 
gular the  said  messuages,  lands,  tenements,  hereditaments,  and  pre- 
mises, with  their  and  every  of  their  appurtenances,  unto  and  to  and 
for  the  use  of  the  said  (cestui  que  trust),  his  executors,  administra- 
tors, and  assigns,  or  unto  such  other  person  or  persons  as  he  or  they 
shall  in  writing  under  his  or  their  hand  and  seal  or  respective  hands 
and  seals  direct  in  that  behalf,  in  such  manner  and  form  as  he  the 
said  {cestui  que  trust),  his  executors,  administrators,  or  asogns,  or 
his  or  their  counsel  (of  the  degree  of  a  barrister)  shall  advise  and  re- 
quire ;  and  that  free  and  clear  of  and  from  all  and  all  manner  of  liens, 
charges,  and  incumbrances  whatsoever  made,  done,  committed,  or 
occasioned,  or  knowingly  suffered  by  him  the  said  {trustee),  his  exe- 
cutors, administrators,  or  assigns,  (save  only  as  appears  by  these 
presents)  or  any  person  or  persons  lawfully  or  equitably  claimnig 
from,  under,  or  in  trust  for  him,  them,  or  any  of  them.  IN  WIT- 
NESS, &c. 


Rirtofthemo-        (1)  If  part  only  of  the  money  advanced  be  the  property  of  a  third 

ney  the  property    person,  say, 

of  third  person.        a  Convey  and  assure  one  moiety  or  half  part  (the  whole  into  two 

moieties  or  half  parts  being  considered  as  divided)  c£  and  in  all  and 
singular  the  same  messuages,  lands,  tenements,  and  hereditaments, 
with  their  and  every  of  their  appurtenances,  unto  %  &c  as  above. 


&tam^  ***  See  ante,  **  Stamp/'  Schedule. 
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No.  CCCCLXXXV. 

Deed  of  Declaration  of  Trust  by  a  person  pvrchaMng^  in  his  own 
name^  a  Freehold  Estate  for  another :  to  be  indorsed  on  the 
PurcRase-deed  (1). 


To    ALL    TO    WHOM    THESE    PRESENTS    SHALL    COME,  I,  the  withis 

named  (trustee)  send  greeting.     Whereas  the  lands  and  beredita-  K^ci^lo^pwr- 

ments  comprised  in  the  within  written  indenture  were  purchased  by 

me  at  the  request  and  on  the  part  and  behalf  of  (the  cestui  que 

trust)y  of,  &c.     Now  KNOW  te,  that  I,  the  said  (trtAstee)^  do  hereby  Acknowl^ge- 

acknowledge  and  declare,  that  the  sum  of  £  within  mentioned  trustee  that  the 

to  be  paid  by  me  as  t^  consideration  of  and  for  the  purchase  of  the  l?ro!IertJTf  the 

lands  and  hereditaments  therein  comprised,  and  so  thereby  conveyed  cestui  que  trust. 

to  me  and  my  heirs,  as  by  the  within  written  indenture  is  mentioned, 

was  the  proper  money  of  the  said  (cestui  que  trtist)y  and  that  the 

name  of  me  the  said  {trtistee}  was  made  use  of  in  the  same  indenture  ^ 


(1)  It  is  essential  that  an  instrument  of  this  kind  should  be  executed  Tmstee  ptiu 
as  soon  as  possible  afler  the  completion  of  the  purchase ;  for  if  the  con*  cbuing  for 
sideration  be  expressed  in  the  purchase-deed  to  be  paid  by  the  person  in  f"°^^r  u°"x 
whose  favour  the  conveyance  is  taken,  and  nothing  appear  in  such  con-  JIJJteadMkuradon 
veyance  to  create  a  presumption  that  the  purchase-money  belonged  to  of  trust.  - 
another,  parol  evidence  cannot  be  admitted  to  prove  a  resulting  trust, 
for  that  would  be  contrary  to  the  statute  of  frauds,  Kirk  v.  Webb,  Free. 
CJi*  84.  Heron  v.  Heron,  ib.  163;  Newton  v.  Preston,  ib.  103.    But  if 
.the  nominal  purchaser  in  his  life-time  execute  a  declaration  of,  or  con- 
fess the  trust  in  writing,  Degg  v.  Degg,  2  P.  Wms.  414. ;  Ambrose  v. 
Ambrose,  1  P.  Wms.  3^.;  Ryal  v.  Ry^,  1  Atk,  59.;  Crop  v.  Norton, 
2  f 6.  75* ;  or  if  it  appear  on  the  face  of  the  conveyance,  by  recital  or 
otherwise,  that  the  purchase  was  made  with  the  money  of  a  third  person, 
that  will  take  it  out  of  the  statute* 
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Turn. 


(fieekoldt). 


title* 


IVifteewiU 
coofvy  on  n^ 
fuett. 


Frae  nroiB  iii> 
temeditte  ia« 


Andlnthemctn 
time  will  ranuun 
anied  to  tlw  uie 
of  tlie  purdiaaer. 


in  trast  only  for  him  die  said  (cestui  que  trusf)^  his  heirs  and  »- 
signs,  and  upon  and  for  no  other  trust,  intent,  or  purpose  whatso- 
ever. And  I,  the  said  {truetee),  for  myself,  my  heirs,  execnton, 
and  administrators,  do  by  these  presents  wholly  and  utterly  renomice 
and  disclaim  all  and  all  manner  of  beuefidal  or  other  estate,  right, 
title,  interest,  daim,  and  demand  whatsoever,  as  well  legal  as  eqm- 
table,  in,  to,  upon,  or  respecting  the  messuages,  lands,  tenements, 
and  hereditaments  by  the  within  written  indenture  granted  and  le- 
leased,  or  otherwise  assured  unto  me,  my  heirs  and  assigns,  as  therem 
is  mentioned,  except  only  and  other  than  in  trust  for  the  said 
(cestui  que  trust),  his  heirs  and  assigns.  And  I  do  hereby  ako 
grant  and  declare,  that  I,  my  heirs  and  assigns,  and  all  and  every 
person  and  persons  at  any  time  hereafter  lawfiilly  claiming  or  pos- 
sessing any  estate,  right,  title,  or  interest  in,  to,  or  concerning  die 
said  hereditaments  and  premises,  or  sxxy  of  them,  or  any  part  theres^ 
from,  through,  or  under  me,  or  them,  or  any  of  them,  shall  and  will 
from  time  to  time,  and  at  all  or  any  times  hereafter,  at  the  reqpiest, 
costs,  and  expense  of  the  said  (cestui  que  trust),  his  heirs  er  assigns, 
grant,  release,  convey,  and  assure  the  same  messuages,  lands,  tene^ 
ments,  and  hereditaments,  and  ev^  of  them,  with  their  and  evei; 
of  their  appurtenances,  and  all  such  the  said  estate,  right,  tide,  and 
interest  of  me  the  said  (trustee),  my  heirs  or  assigns,  in  or  to  the 
same,  unto  and  to  the  use  of  or  for  him  the  said  (cestui  que  trud)^ 
his  heirs  and  assigns,  for  ever,  or  unto  and  to  ihe  use  of  or  for  soch 
other  person  or  persons,  upon  such  trusts  and  for  such  ends,  intents, 
and  purposes  as  he  or  they  shall,  by  any  writing  under  his  or  their 
hand  or  respective  hands,  direct  or  appoint:  And  that  free  and  dear, 
and  absolutely  and  effectuaUy  discharged  and  exonerated  of  and  fron 
aU  liens,  charges,  and  incumbrances  whatsoever,  made,  occasioned, 
or  knowingly  suffered  by  me  the  said  (trustee),  or  my  heirs,  or  any 
person  or  persons  deriving  title  from  or  under  me  or  them.  Avo 
further,  that  in  the  mean  time,  and  until  such  grant,  release,  con- 
veyance, and  assurance,  shall  be  made  and  perfected,  I,  the  said 
(trustee)  and  my  heirs,  and  all  and  every  such  other  person  or  per- 
sons as  aforesaid,  shall  and  will  stand  seised  of  and  interested  in  aD 
and  every  the  said  hereditaments  and  premises,  in  trust  only,  and 
for  the  sole  use,  behoof,  and  benefit  of  him  the  said  (cestui  qui 
trust),  his  heirs,  appointees,  and  assigns,  for  ever.  IN  WIT- 
NESS, &c. 


Stamp. 


%♦  See  ante,  "  Stamp",  Schedule^ 
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TBUfT* 


Pwrcham 
(leateholds). 


No.  CCCCLXXXVI. 

Declaration  of  Trust  by  a  Person  purchasing  a  Leasehold  Estate 
for  another  in  his  own  name:  to  be  indorsed  on  the  Purchase- 
Deed. 


This  Indenture  (1)  made  the  day  of  ,  in  the 

year  of,  &c.  and  in  the  year  of  our  Lord  18  ,  Between  the  Ptutiei. 

within  named  (trustee)  of  the  one  part  and  {the  cestui  que  trust)  of, 

&c.  of  the  other  part.     Whereas  the  messuage  or  tenement  and  ReciuL 

premises  comprised  in  the  within  written  indenture,  were  purchased 

by  the  said  (trustee)  at  the  request  and  on  the  part  and  behalf  of  the 

said  (cestui  que  trust).    Now  this  Indenture  witnesseth,  that     witness. 

the  said  (trustee)  doth  herd[>y  acknowTedse  and  declare  that  the  said  P**.*«  «>°"" 

,  .  •  •  -M  %         •     r  demtioii  money 

sum  of  £      within  mentioned  to  be  paid  by  the  said  (trustee)  as  the  waA  the  property 

consideration'of  or  for  the  purchase  of  the  messuage  or  tenement  and  ^^^  ^^ 

premis'js  in  the  within  written  indenture  comprised,  and  so  thereby 

assigned  to  him,  his  executors,  administrators,  and  assigns,  in  the 

manner  within  mentioned,  was  the  proper  money  of  the  said  (cestui 

que  trust),  and  that  the  name  of  the  said  (trustee)  was  made  use  of 

in  the  said  indenture  in  trust  only  for  him  the  said  (cestui  que 

trust),  his  executors,  administrators,  and  assigns,  and  upon  or  for  no 

other  trust,  intent,  or  purpose  whatsoever.    And  the  said  (trustee)  Diidaimerof 

doth   hereby  for  himself,  his  executors  and  administrators,  wholly 

and  utterly  renounce  and  disclaim  all  and  all  manner  of  beneficial  or 

other  estate,  right,  title,  interest,  term  and  terms  for  years,  claim,  and 

demand  whatsoever,  as  well  legal  as  equitable,  in,  to,  upon,  or  re- 


(1 )  There  being  contained  in  this  deed  a  covenant  on  the  part  of  the  Indentun^  the 
cestui  que  trust  to  indemnify  the  trustee  against  the  covenants  entered  proper  foim  of 
into  by  him  for  the  payment  of  rent,  and  performance  of  the  covenants  Z^J™****"  ^ 
contained  in  the  lease,  it  is  proper  that  it  snould  be  made  by  indenture  chaie  of  iiue- 
and  not  by  deed*polL  hokU  by  tnittee. 
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TRUST. 


Purchase 


specting  the  same  within  meiitioned_inessuage  or  tenement  and  pre- 
UtaaehMa),     '^^^  ^^  assigned  or  otherwise  assured  to  the  said  {trustee)^  his  ex- 

ecutors,  administrators  and  assigns,  as  therein  is  mentioned,  other- 
wise than  and  in  trust  only  for  the  said  {cestui  que  trust\  his  execo- 

Covenant town  ^^^  administrators,  and  assigns.     And  he  the  said  {trustee)^  for 

himself,  his  heirs,  executors,  and  administrators,  doth  hereby  co- 
yenant,  declare,  and  agree  with  and  to  the  said  {cestui  que  tru^ 
his  executors,  administrators,  and  assigns,  that  he  the  said  {trvst^\ 
his  executors  and  administrators,  shall  and  will  &om  time  to  tune 
and  at  all  or  any  times  or  time  hereafter,  at  the  request,  costs,  and 
expense  of  the  said  {cestui  que  trust) ,  his  executors,  administratoTg, 
or  assigns,  grant,  assign,  and  effectually  assure  the  same  messuage, 
or  tenement  and  premises,  and  every  of  them,  with  their  and  eTerj 
of  their  appurtenances,  and  all  the  estate,  right,  title^  and  interest  of 
him  the  said  {trustee)^  his  executors,  administrators,  and  aligns, 
therein,  and  pay  and  apply  and  dispose  of  the  rents,  issues,  and  pro- 
fits  thereof,  as  and  when  they  shall  become  payable  and  be  paid,  imto 
and  for  the  said  {cestui  quetrust)^  his  executors,  administrators,  and 
assigns,  or  unto  or  for  such  other  person  or  persons,  upon  such  trusts, 
and  for  such  ends,  intents,  and  purposes,  as  he  or  they  shall,  by  any 
writing  under  his  or  their  hand  or  respective  hands,  direct  and  vp- 

Fm  iropD  inter-  p^^nt ;  and  that  free  and  clear*  of  and  from  all  hens,  charires,  and  ib- 

brucci.       .     cumbrances  whatsoever,  made,  created,  or  knowingly  suffered  by  bim 

the  said  {trustee)^  his  executors  or  administrators,  or  any  person  or 
persons  claiming,  or  having  title  to  claim,  under  him,  them,  cr  any 

And  in  the  meui  or  either  of  them.    And  that  in  the  mean  time,  and  until  such  enuit, 

time  hold  in  .  _  i    -.,   ,  i  ■■  i»         i       i         -i 

trust  for  cestui     assignment  and  assurance,  shall  be  made  and  perfected,  the  siid 
que  tnisu  {trustee)^  his  executors^  administratoTs  and  assigns,  shall  and  iriQ 

H  stand  and  be  possessed  of  and  interested  in  all  and  singular  the  sud 

premises,  and  the  rents,  issues,  &nd  profits  thereof,  in  trust  only,  and 
for  the  said  {cestui  que  trust)^  his  executors,  administrators,  and  as- 
signs, according  to  the  true  intent  and  meaning  of  these  presents. 
ETraMU^tn^  And  in  consideration  of  the  premises,  the  said  {cestui  que  trust)  fcr 
demnify  the  himself,  his  heirs,  executors,  administrators  and  assigns,  doih  heiAf 
rent  andcoye^  Covenant  (1),  promise,  and  agree  with  and  to  the  said  {trustee)^  hs 
°^tfl.  executors  and  administrators,  that  he  the  said  {cestui  que  trust),  his 

executors,  administrators  and  assigns,  shall  and  will  fit>m  time  to 


Attested  copy  to      ( 1 )  In  order  that  the  trustee  may  avail  himself  of  this  covenant,  it  wffl 
bejpren  to  the    1,^  proper  that  he  should  have  an  attested  copy  of  the  deed. 
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time,  and  at  all  times  hereafter,  well  and  sufficiently  save,  defend, 
protect,  keep  harmless  and  indemnified,  the  said  {trustee)^  his  exe- 
cutors ai)d  administrators,  from  and  against  all  costs,  charges,  pay- 
ments, and  expenses  whatsoever,  which  he  or  they,  or  any  or  either 
of  them,  shall  or  may  sustain,  be  put  or  be  liable  unto,  by  reason  or 
means  of  any  default,  neglect,  or  delay  of  or  by  him  the  said  {cestui 
que  trust),  his  executors,  administrators,  or  assigns,  in  payment  of 
the  yearly  rent,  in  or  by  the  said  within  written  indenture  reserved, 
as  and  when  the  same  shall  from  time  to  time  become  due,  or  by 
reason  or  means  of  his  or  their  not  observing  or  performing  all  or  any 
of  the  covenants,  provisoes,  or  agreements  in  the  same  indenture  con- 
tained, which  by  or  on  the  part  of  him  or  them  are  or  is  required  to 
be  observed  or  performed  respectively.     IN  WITNESS,  &c. 


TllDIT. 

Purchase 
(leaseholds). 


*#*  See  afUe,  "  Stamp,"  Schedule. 
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No.  CCCCLXXXVIL 


Declaration  of  the  Uses  of  a  Fine  already  lexAed  (1). 

Variatumi  where  the  Fine  is  levied  to  bar  by  non-claim.    Wbeie 
the  Declaration  is  of  the  Uses  of  Recovery. 


Phrtiet. 

lUcitaloffine 
levied. 


This  Indentu&e  of  two  parts  made  the  day  of  n 

the  year  of  the  reign,  &c.  and  in  the  year  of  our  Lord 

18  ,  Between  {the  cognizor)  of^  &c.  of  the  one  part,  and 

(the  cognixee)  of,  &c.  of  the  other  part.     Whe&eas  (2)  the  said 


Subteqnent 
dedaratioD  of 
met  of  fine  or 
rscoYeiji  good. 


RccoToy* 

Recital  of  raco- 
yeiy  sufiered* 


(1)  By  29  Car.  2.  c  S.  s.  7.  all  declarations  of  trust,  &&  mast  be  ia 
writing,  and  signed  by  the  party  declaring  the  trust,  and  if  not  subseqaeal 
to  die  fine  or  recovery,  must  be  by  deed ;  but  the  statute  requiring  de- 
clarations of  trusts,  &c.  to  be  in  writing,  extends  as  to  fines  to  such  per* 
sons  only,  and  not  to  the  cognizors  or  cognizees,  because  the  resdtii^ 
use  to  the  cognizors  m)iy  be  rebutted  by  parol ;  see  DougL  25- ;  and  that 
declarations  of  uses  after  a  fine  qt  recovery  levied  or  simered,  are  good 
as  well  since  as  before  the  statute ;  see  Bushell  v.  Burland,  1 1  Mod.  196, 
Holt.  Rep.  7SS. 

It  was  formerly  doubted  whether  deeds  executed  subsequently  to  the 
levyine  a  fine  or  sufiering  a  recovery,  would  operate  so  as  to  direct  tbe 
uses  of  such  fine  or  recovery,  but  it  has  since  been  decided  that  such 
subseouent  declaration  is  valid.  See  Downman's  Ca.  9.  Ca  7  ;  Bosbdi 
T.  Burland,  Rep.  Temp.  Holt.  783.  1  Mod.  196,  and  the  4  and  5  Ano. 
c  16,  s.  15,  expressly  enacts,  that  ^*  All  declarations  or  creations  of  uses 
or  trusts  of  any  fines  or  common  recoveries,  manifested  by  a  deed  after 
the  levying  or  sufiering  thereof,  shall  be  as  good  in  law  as  if  the  act  of 
29  Car.  2.  c  S.  (which  declares  that  all  trusts  shall  be  declared  in  writing 
at  and  not  after  the  time  of  their  creation)  had  not  been  made." 

k(2)  If  the  declaration  be  of  the  uses  of  a  recovery  already  suffered, 
say, 

'^  Whereas  a  common  recovery  was  duly  suffered  heSsae  tbe 

justices  of  the  Court  of  Common  Pleas,  at  Westminster,  in 
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USK8. 


{cognixor)  and  his  wife  in  term  last  past  acknow- 

ledged  and  levied  in  due  fbnn  of  law  a  fine,  sur  cognizance  de  droit         -^'^^ 

come  ceoy  of  All,  &c.  (1),  as  by  tlie  said  fine  remaining  of  record  in 

his  Majesty^s  Court  of  Common  Pleas  at  Westminster,  reference 

being  thereunto  had,  will  more  fiiUy  appear.    And  whereas  no  ^1?''*"'^^ 

uses  have  yet  been  declared  of  the  said  fine,  but  it  is  intended  that 

the  same  should  enure,  and  that  the  lands  and  hereditaments  therein 

comprised,  should  be  limited  to  the  uses  hereinafter  expressed.    Now  jwitness. 

THIS  Indentuee  WITNESSETH,  and  it  is  hereby  declared  and  agreed 

by  and  between  the  said  parties  to  these  presents,  so  far  as  they  are 

respectively  interested  in  the  said  premises,  and  they  hereby  severally 

and  respectively  direct,  appoint,  and  declare  (2)  that  as  well  the  said 

fine  (3)  so  had  and  levied  (4)  of  the  said  premises  as  hereinbefore  is 

mentioned,  as  also  all  and  every  other  fine  and  fines,  and  all  other 


of 


term,  which  was  in  the  year  of  the  reign  of  his  present  Ma- 

jesty, of  All,  &c.  wherein  the  said  was  demandant,  the  said 

tenant,  and  the  said  and  his  wife  vouchees, 

who  vouched  over  the  common  vouchee  of  the  said  court,  as  by  the 
records  of  the  said  court,  reference  being  thereunto  had,  will  more 
fiilly  appear.*" 

(1 )  Insert  here  a  particular  description  of  the  premises  by  their  ancient  F^oek. 
and  present  names,  situational  boundaries,  &c. 

In  a  declaration  of  uses  the  lands  ought  to  be  described  in  the  same  Detcription  of 
manner  and  with  as  much  minuteness  as  in  a  lease  or  purchase-deed,  for  thepremiaea  in 
as  lands  are  described  in  a  fine  or  recovery  only  by  the  number  of  mes-  ^^^  dedaring 
suages,  acres  of  arable  or  pasture  land,  &c.  in  the  same  manner  as  in  a  ^^^l^cuk^ 
prsscipe  quod  reddat,  it  is  proper  to  have  a  more  particular  description  nj^ 
of  them  in  the  deed  declaring  the  uses,  which  is  the  measure  that  usually 
guides  juries  in  ascertaining  the  e8tates*compri8ed  in  a  fine.     And  there 
are  manv  instances  where  the  Court  of  Common  Pleas  has  directed  the 
description  of  lands  in  a  fine  to  be  amended  in  conformity  to  the  deed  of 
uses.     See  Cru.  Us.  111.    See  Rowlitt  v.  Orliban,  6  Taunt*  73.    See 
IDescription  of  New  River  Shares,  antet  Vol.  II.  p.  367*  n.  (3)* 

(2 )  Vio  consideration  is  requisite  to  raise  a  use  in  a  fine  or  recovery.  See  Couidentioti. 
Co.  Lit.  123  a.  n.  (8);  and  m  Dowman's  Ca.  9  Co.  7.  it  is  said  that  no 
averment  can  be  admitted  to  prove  that  no  such  uses  were  intended  at 
the  time  when  the  recovery  was  suffered  contrary  to  the  declaration 
contained  in  the  indenture ;  and  see  Jones  v.  Morley,  1  Ld.  Raym.  287* 
Show.  P.C.  14<0. 

(S)  If  the  declaration  be  of  the  uses  of  a  recovery,  that  word  must  be  Reecnroy. 
substituted  for  the  wQrd  **  fine"  throughout  the  precedent,  as  in  the  de- 
claration of  uses  inserted,  antCf  Vol.  II.  p.  412« 

(4)  If  the  declaration  be  of  the  uses  of  a  recovery,  say,  *'  had  and  Recovery. 
suffered",  throughout  the  preciedent. 
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oonyeyances  and,  assurances  in  the  law  whatsoever  heretofore  hal 

-^^^  made,  levied,  or  executed  of  the  said  premises  or  any  part  thereof, 
either  separatdy  or  together  with  any  other  hereditaments,  by  or  be- 
tween the  said  parties  to  these  presents,  or  any  of  them,  either  alone 
or  jointly  with  any  oth^er  person  or  persons,  or  whereunto  they,  or  any 
or  either  of  them  were,  or  was,  or  are,  or  is,  or  shall,  or  may  be 
parties  or  privies,  or  party  or  privy,  shall  from  and  after  the  perfect- 
ing thereof  be  and  enure  and  be  construed,  deemed,  adjudged,  and 
taken  to  be  and  enure,  and  the  same  is  and  are  respectively  hereby 
declared  to  have  been  at  the  time  of  the  making,  levying,  and  exe- 
cuting the  same  meant  and  intended  to  be  and  enure,  and  the  cognizee 
or  cognizees  in  such  fine  or  fines,  or  othes  assurance  or  assurances,  or 
any  of  them  named  or  to  be  named,  or  to  whom  the  same  have  or 
bath  been,  or  shall  or  may  be  levied,  made,  or  executed,  uid  his  and 
their  heirs,  shall  stand  and  be  seised  of  the  said  hereditaments  and 
premises  of  which  the  said  fine  has  been  so  levied  as  aforesaid,  with 
their  and  every  of  their  appurtenances.  To  the  use  (1)  and  be- 
hoof of  the  said  {covenantee)^  his  heirs  and  assigns,  for  ever;  and  to 
and  for  no  other  use,  intent,  or  purpose  whatsoever,  imless  and  until 
some  other  uses,  ends,  or  purposes,  shall  hereafter  be  lawftilly  de- 
clared thereof  by  him  the  said  {covenaniee)^  his  heirs  or  assigns  (2). 
IN  WITNESS,  &c. 


ConArmaHon  of       ( 1 )  1^  the  declaration  be  of  the  uses  of  a  recovery,  and  subsisting 
Bubdstingleaaef.  leases  are  to  be  confirmed,  see  ante^  Vol.  II.  p.  413.  n.  (I). 
Wales,  &c.  (2)  If  the  lands  be  situated  in  Wales  or  a  county  palatine,  in  which 

case  the  writ  of  covenant  can  be  returned  only  at  the  next  great 
sessions,  and  not,  as  in  other  counties,  as  of  the  preceding  term,  it  may 
sometimes  be  advisable  to  bar  the  entail  by  warranty ;  in  which  case, 
say, 
^^  And  for  docking,  barring,  and  destroying  the  estate  tail  of  the  said 

{tenant  in  tail)  of  and  in  the  said  lands  and  hereditaments,  under  or 
by  virtue  of  the  said  hereinbefore  in  part  recited  indenture,  or  other- 
wise, and  all  other  estates  tail,  and  all  reversions  and  remainders  ex* 
pectant  or  depending  thereupon,  and  all  conditions  and  collateral 
limitations,  if  any,  annexed  to  or  affecting  the  same,  and  for  setting 
and  assuring  the  same  to,  upon,  and  for  the  uses,  trusts,  intents,  and 
purposes  hereinafter  expressed,  he  the  said  {tenant  in  tail)  for  him- 
self and  his  heirs,  by  these  presents  Doth,  and  at  all  times  and  from 
time  to  time  hereaftier,  shall  and  will  Warrant  and  defend  the  same 
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hereditaments  and  premises  with  their  appurtenants,  unto  and  to  the 
use  of  the  said  (coveiiantee)^  his  heirs  and  assigns,  for  ever,  against 
him  the  said  {tenant  in  tail)  and  his  heirs,  and  all  and  every  other 
person  and  persons  whomsoever.  Akd  for  the  further  and  more  ef- 
fectually and  satisfactorily  barring  and  destroying  the  said  estates 
tail,  He  the  said  {tenant  in  tail)  for  himself,  his  heirs,  executors, 
and  administrators,  doth  hereby  covenant^'.  Sec.  a«  above. 


Fine, 


%•  See  ante,  «  Stamp  ",  Schedule.  Stamp. 
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ft 

^Dedaration  of  the  Uses  of  a  Fine  lemed  by  a  Purchaser  to  cure  a 

Defect  of  Title. 


This  Ikdevtube  made  the  day  of  in  the  jeir 

of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  Betweex  {tie 
purchaser)  of,  &c.  of  the  one  part,  and  cognixee  {tntstee)^  of,  &c. 
of  the  other  part  [recite  the  conveyance  to  the  purchaeer\.  Akd 
WHEREAS  the  title  deduced  to  the  said  {vendor)  by  the  said  in  pait 
recited  indenture,  and  the  preceding  assurances  of  the  said  here- 
ditaments was,  on  the  investigation  of  counsel,  considered  to  be 
indefeazable,  but  the  said  (purchaser)  is  desirous,  for  the  sake  of 
fiirther  assurance  to  him  and  his  heirs  of  the  said  hereditaments, 
to  levy  a  fine  sur  cognizance  de  droit  come  ceo,  &c.  with  pro- 
clamations to  be  thereupon  had,  according  to  the  statute  in  such  cases 
provided,  to  the  uses  directed  in  the  said  in  part  recited  indenture. 
And  whereas  a  fine  sur  cognixaiice  de  droit  come  ceo  has  accord- 
ingly been  acknowledged  thereof,  as  of  term  last  past  to  the 
said  (cognizee)  and  his  heirs,  by  the  name  and  description  of  one 
messuage;  &c.  (viserting  the  description  in  the  fine),  Akd  the 
same  is  intended  to  be  forthwith  levied  and  perfected  with  prodama* 
tions  as  aforesaid.  And  whereas  no  uses  have  yet  been  declared 
of  the  said  fine,  but  it  was  and  is  intended  that  the  same  should  enure, 
and  that  the  lands  and  hereditaments  therein  comprised  should  be 
limited  to  the  uses  hereinafter  expressed.  Now  this  Indenture 
WITNESS.  WITNESSETH,  and  it  is  hereby  declared  and  agreed  by  and  between 
^j^^*"^on  of  ^iig  gaid  parties  to  these  presents,  so  far  as  they  are  respectively  in- 
terested in  the  said  premises,  and  they  hereby  severally  and  respect- 
ively direct,  appoint,  and  declare,  that  as  well  the  said  fine  so  ac- 
knowledged and  to  be  had  and  levied  of  the  said  premises  as  hereiB- 
before  is  mentioned,  as.  also  all  and  every  other  fine  and  fines,  and  aB 
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Other  conveyances  and  assurances  in  the  law  whatsoever  heretofore 
or  hereafter  to  be  had,  made,  levied,  or  executed  of  the  said  pre- 
mises, or  any  part  thereof  either  separately  or  together  with  any 
other  hereditaments,  by  or  between  the  said  parties  to  these  pre- 
sents or  any  of  them,-  either  alone  or  jointly  with  any  other  per- 
son or  persons,  or  whereunto  they  or  any  or  either  of  them  were 
or  was,  or  are  or  is,  or  shall  or  may  be  parties  or  privies  or  party 
or  privy,  shall  firom  and  after  the   perfecting    thereof  be    and 
enure,  and  be  construed  to  be  and  enure,  and  the  same  is  and  are 
respectively  hereby  declared  to  have  been  at  the  time  of  the  making, 
levying,  and  executing  the  same,  meant  and  intended  to  be  and 
enure,  and  the  cognizee  and  cognizees  in  such  fine  or  'fines  or  other 
assurance  or  assurances  or  any  of  them  named  or  to  be  named,  or  to 
whom  the  same  have  or  hath  been  or  shall  or  may  be  levied,  made 
or  executed,  and  his  and  their  heirs,  shall  stand  and  be  seised  of 
the  said  hereditaments  and  premises  of  which  the  said  fine  has 
been  so  levied  as  aforesaid,  with  their  and  every  of  their  appur- 
tenants, to  the  use  and  behoof  of  the  said  (purchaser)^  his  heirs 
and  assigns,  for  ever,  and  to  and  for  no  other  use,  intent,  or  purpose 
whatsoever,  unless  and  until  some  other  uses,  ends,  or  purposes, 
shall  hereafter  be  lawftdly  declared  by  him  or  them  thereof.     IN 
WITNESS,  &c. 


van. 

Fine, 


*^^  See  ante^  **  Stamp  ",  Schedule*  Stamp. 


3h2 


816 


FRECEDEirrS  IN 


[[class 


WAKRAVT  or 

ATTOftMET. 

SecMretUbt, 
{Deftamnce,) 


No.  CCCCLXXXIX. 


rant  of  Attorney  for  securing  the  payment  of  a  sum  of 

Money. 

Variations  where  it  is  to  be  paid  by  instalmeots.      Also  where 

accompanied  by  a  Bond. 


To  A,  B.  and  C  D«  Attorneys,  &c.  &c.  {see  the  form  of  the  war^ 

ranty  postO-).) 
•  Defeazance  (2). 

Memorakdusc,  that  the  above  warrant  of  attorney  is  given  for  se- 


Defeutnce. 


Req-iintes  to  a 
defeazance. 


(1)  Post,  p.  826. 

(2)  A  defeazance  may  be  defined  to  be  a  collateral  instrument  made 
at  the  same  time  with  a  feoffment  or  other  conveyance,  containing  cer- 
tain conditions,  upon  the  performance  of  which  the  estate  then  created 
may  be  defeated  or  totally  undone.  A  defeazance  may  also  be  indor9ed 
on  a  bond.  Judgment,  or  warrant  of  attorney,  and  is  a  condition  which, 
whi'n  performed,  defeats  that  in  the  same  manner  as  the  foregoing  de- 
feazance of  an  estate ;  it  differs  only  from  the  common  condition  of  a 
bond,  in  that  the  one  is  always  inserted  in  the  bond  itself,  the  other  is 
made  between  the  same  parties  by  a  separate,  and  frequently  by  a  sub- 
sequent deed.     2  Black.  Com.  327-  5542. 

To  constitute  a  good  defeazance  there  are  five  material  things  to  be 
attended  to:  1st,  I'he  defeazance  must  be  made  by  the  same  or  like 
means  &a  those  by  which  the  thing  to  be  defeated  was  created,  as  if  the 
one  were  by  deed,  the  other  must  be  by  deed  also;  1  Co.  IIS.  Bro. 
Defea.  12.  2(!ly,  It  must  truly  recite  the  deed  it  relates  to,  or  at  least 
refer  to  it ;  for  if  there  be  any  mistake  in  the  date,  or  any  other  material 
part  of  the  deed  recited,  the  defeazance  will  be  void;  Plow.  Com.  S93. 
3(ily,  It  must  be  made  between  the  same  persons  as  are  parties  to  the 
deed,  to  be  dei'eated ;  Bro.  Dcfea.  3  4thly,  It  must  be  made  either  at 
the  time  of  or  subsequently  to  the  entering  into  the  recognizance,  and 
not  before;  Bro.  Defea.  5.  Dyer,  315 :  and,  5thly,  It  must  be  made  <^ 
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WABBAKT  or 
ATTORKKT. 


curing  the  payment  of  the  sum  of  £  (1)  from  the  above  named 

{debtor)  to  the  above  named  {creditor)  on  the  day  of  ^"secmH^ 

with  interest  for  the  same  after  the  rate  of  5  per  cent  per  annum  (2).    {JDrfeazance,) 
And  it  is  intended  that  judgment  shall  be  forthwith  confessed  and  en- 
tered up,  in  pursuance  of  the  said  warrant ;  but  it  is  hereby  agreed 
and  declared  that  no  execution  shall  issue  out  upon  the  said  judg- 
ment, unless  defiudt  shall  be  made  in  payment  (3)  of  the  said  sum 


a  thing  defeazible;  Plow.  Com.  137.  Bro*  Defea.  1.  Co.  Lit.  2S6.  But 
as  separate  deeds  of  defeazance  are  now  in  but  little  use,  it  being  more 
common  to  insert  the  conditions  or  terms  of  defeazance  in  the  deeds 
themselves ;  the  forms  of  defeazance  here  inserted  are  confined  to  such 
as  are  intended  to  be  indorsed  on  warrants  of  attorney.  And  see  post. 
p.822.  n.  (1). 

(1)  If  the  warrant  of  attorney  be  given  for  the  payment  of  a  sum  of  In»*«l>n«nti. 
money  by  instalments,  say, 

^^  The  payment  of  the  sum  of  £  by  the  said  {debtor)  to  the 

said  {creditor)  on  the  days  and  times  following,  that  is  to  say,  the 
sum  of  £  ,  part  of  the  said  sum  of  £  on  the  day 

of  now  next  ensuing,  the  sum  of  £  other  part  thereof 

on  the  day  of  ,  and  the  sum  of  £  residue  and  re- 

mainder of  the  said  sum  of  £  on  the  day  of  ,  with 

interest  for  the  said  respective  sums,  until  payment  of  the  same.^ 

*  (2)  If  the  defeazance  be  accompanied  by  a  bond,  add.  Bond. 

^^  Which  said  principal  and  interest  monies,  and  days  of  payment 
respectively,  are,  or  are  intended  to  be,  the  same  as  are  mentioned  in 
the  condition  of  a  certain  bond  or  obligation  in  writing  under  the 
hand  and  seal  of  the  said  {debtor)y  and  bearing,  or  intended  to  bear, 
even  date  with  the  above  written  warrant.'" 

(3)  If  the  money  be  payable  by  instalments,  say.  Instalments. 

'^  Unless  default  shall  be  made  in  payment  of  some  or  one  of  the 
said  several  sums  and  interest,  on  the  days  and  times  above  men- 
tioned, no  execution  shall  be  sued  out  upon  the  judgment  to  be  en- 
tered up  by  virtue  of  the  said  warrant  of  attorney;  but  in  case  de- 
fault shall  be  made  in  any  or  either  of  such  payments,  then  it  shall 

be  lawful,^  &c.  as  above. 

If  the  warrant  is  to  secure  the  payment  of  bills  discounted,  if  disho- 
noured, or  accepted  for  accommodation,  say, 

"  Now  the  within  written  warrant  of  attorney  is  given  to  secure 

to  the  said  A.  B.,  his  executors  or  administrators,  the  money  and 
means  for  the  due  and  punctual  payment  of  the  said  bills  of  ex- 
change ;  and  he  shall  and  may  be  at  liberty,  in  order  to  provide  for 
the  payment  of  such  bills  of  exchange,  and  each  and  every  of  them, 


818 


PRECEDENTS  IN 


[]CI.ASS  IX. 


WAA&Amor 
AXTOBiar. 

Secure  deU. 
{D^wuamce,) 


of  £  ,  and  interest  on  the  day  above  mentioned ;  bat  it  is  abo 
further  declared  and  agreed,  that  .in  case  default  shall  be  made  in 
such  payment,  then  it  shall  be  lawful  for  the  said  {crediior)^  his 
executors,  administrators,  and  assigns,  to  sue  out  execution  tor  the 
whole  of  the  sum  which  shall  be  then  due,  together  with  sheriflTs  and 
officer'^s  fees  and  poundage,  and  all  other  costs,  charges,  and  expenses 
of  levy,  notwithstanding  judgment  may  have  been  entered  up  for  the 
space  of  twelve  calendar  months  or  upwards  (1)  previously  to  such 
default,  or  the  said  (debtor)  shall  be  then  dead;  and  in  case  of  any 
such  execution  being  issued  out,  the  said  (debtor)^  his  heirs,  execu- 
tors, and  administrators,  shaU  be,  and  is  and  are  hereby  precluded 
from  instituting  any  suit  in  equity,  or  using  any  other  means  to  de- 
feat or  reverse  the  said  judgment,  or  delay  or  impede  any  sudi  exe- 


cution in  anywise  howsoever.     Dated  the 
the  year  of  our  Lord  18 

Witness. 


day  of 

{Debt&r) 
(Creditor) 


m 


X..  8. 
L.  8. 


and  every,  part  thereof  now  dueand  to  grow  due,  to  enter  up  judgment 

forthwith,  and  to  issue  upon  the  same  from  time  to  time  and  at  any 

time  hereafWr,  one  or  more  execution  or  executions,  and  to  levy  die 

said  sum  of  £  or  any  part  thereof,  together  with  all  interest 

and  costs,  sheriiTs  poundage,  officer's  fees,  auctioneer's  charges  and 

commission,  and  all  other  incidental  costs  and  charges  whatsoever.*" 

Dated,  &c. — ^Witness,  &c. — C.  D. 

(1)  •  The  statute  of  Westminster,  2.  which  gives  the  action  of  sci.  fk. 
has  no  prohibitory  words  to  prevent  the  plaintiff  from  issuing  execution 
without  it.  The  principle  of  the  action  required  at  common  law 
was,  that  the  debtor  should  not,  after  the  Ispse  of  a  year  and  a  day, 
have  his  goods  taken  in  execution  without  having  an  opportunity  of 
setting  up  any  defence  which  might  have  arisen  during  tliat  time.  The 
provision  of  the  common  law,  that  an  action  should  be  brought  in  that 
case,  was  in  favour  of  the  debtor ;  and  the  provision  of  the  statute  is  the 
same,  and  any  person  may  give  up  the  benefit  of  a  legal  provision  made 
in  his  favour. 


Stain^  ♦^ii^*  A  defeazance,  although  indorsed  upon  or  vrritten  underneath  a 

warrant  of  attorney,  yet  forms  a  part  of  the  same  instrument,  and,  as 
such,  needs  no  additional  stamp.    Cawthorne  v.  Hoi,  New  Rep.  2S9. 
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WAKBAMT  OV 
ATTOftHXT. 

fiction. 
(OopsfhoUs.) 


No.  CCCCXC. 

*  Warr^mt  to  enter  up  satisfcbction  on  a  conditional  Stirrender 

of  Copyholds  (1). 


To  the  Steward  of  the  manor  of  in  the  county  of 

ft 

I  (grantee)  of,  &c.  hereby  acknowledge  to  have  received  satisfaction 
on  a  conditional  surrender  made  by  (grantor)  of,  &c.  of  certain 
copyhold  premises,  held  of  the  said  manor  to  (trustee)  of,  &c.  and 
taken  out  of  court  on  the  day  of  ,  18     ;  And  there- 

fore I  request  and  authorise  you  to  vacate  such  surrender  accord- 
ingly.   Dated  the  day  of  ,  18    . 

(Grantee). 


(1)  See  fuller  form,  post.  p.  832. 


*«*  It  18  conceived  that  no  stamp  is  requisite  for  the  above  warrant.         Btuuf* 


8£0  *  PHECBDENT8  IH  [CJLASS  GC 


Steun  awKuihf, 


No.  CCCCXCI. 

A  Warrant  of  Attorney  to  enter  up  Judgment^  to  secure  Payment 
of  an  Annuity  ;  the  defeazanee  incorporated  with  the  Warrant, 


To  A*  B.  and  C.  D.  attorneys  of  his  Majesty'^s  Court  of 

at  Westminster,  jointly  and  severally,  or  to 
any  other  attorney  of  the  same  court 

Recital  of  gnnt    Where  AS  {fhe  cognizeCy  or  grantee  of  the  annuity)  bath  contracted 
•nnuity,         ^^j^  ^^  ^^^^  cogntzor^  OT  gmntor  of  the  annuity)  of,  &c.  for  the 
purchase  of  an  annuity  or  yearly  sum  of  £  during  the 

natural  life  of  me  the  said  {cognizor)^  [or  a^  the  case  may  6e]  at  or 
for  the  price  or  sum  of  <f  ,  to  be  issuing  out  of  and  charged 

upon  certain  lands  and  hereditaments  particularly  described  in  an  in- 
denture bearing  or  intended  to  bear  even  date  herewith,  and  made 
And  agreement    or  expressed  to  be  made  between,  &c.     And  whereas  upon  the 
warrant      ^      treaty  for  the  said  purchase,  it  was  agreed  that  for  better  securing 

the  said  annuity,  I  should  execute  such  warrant  of  attorney,  for 

confessing  and  entering  up  a  judgment  against  me,  and  with  such 

Warrant  to  con-  memorandum  of  defeazance  as  hereinafter  is  expressed.     Now  these 

^^t  c  judg*      ^^^  ^^  desire  and  authorize  you  the  attorneys  above  named,  or  any 

or  either  of  you,  or  any  other  attorney  of  the  court  of  afore- 

said, to  appear  for  me  the  said  (cognizor)  as  of  term  last, 

term  next,  or  of  any  subsequent  term,  and  then  and  there 
to  file  a  common  bail,  and  to  receive  a  declaration  for  me,  my  heirs, 
executors  or  administrators,  in  an  action  of  debt  for  money  had  and 
received,  for  the  sum  of  £  at  the  suit  of  the  said  (cognixee)^ 

his  executors,  administrators  or  assigns,  and  thereupon  to  confess 
the  same,  or  to  suffer  a  judgement  by  non  su/m  informatusy  nihil 
dicity  or  otherwise,  to  pass  against  me,  my  heirs,  executors  or  ad- 


WAESAKTOF 

Secure  anmdty. 


er- 
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ministrators,  in  the  same  action,  and  to  have  the  said  judgment 
forthwith  entered  up  against  me,  them  or  any  of  them,  on  record  of 
the  said  court,  for  the  said  sum  of  <£^  and  costs  of  suit.     And 

I  the  said  {cogmzor)  do  further  authorize  and  empower  you  the  said  To  rdeaie 
attorneys,  or  any  or  either  of  you,  after  the  said  judgment  shall  have  '°"' 
been  entered  up,  for  me,  my  heirs,  executors  or  administrators,  and 
in  my  or  their  name  or  names,  and  as  my  or  Aeir  act  and  deed,  or  acts 
and  deeds,  to  sign,  seal  and  execute  a  good  and  sufficient  release 
or  releases  in  the  law  unto  the  said  icognixee)^  his  executors,  admi- 
nistrators and  assigns,  of  all  and  all  manner  of  error  and  errors,  and 
all  benefit  and  advantage  thereof,  and  all  misprisons  of  error  and 
errors,  and  other  defects  and  imperfections  whatsoever,  in,  about  or 
concerning  any  warrant,  process,  declaration,  plea,  entry  or  other 
proceeding  whatsoever,  of,  or  in  any  wise  concerning  the  same ;  and 
for  what  you  my  said  attorneys,  or  any  or  either  of  you,  or  any  other 
attorney  aforesaid,  shall  lawfully  do  or  cause  to  be  done  in  the  pre- 
mises or  any  of  them,  this  shall  be  to  you  and  them,  and  every  of 
you  and  them,  a  sufficient  warrant  and  authority.  So  always  Defeazance. 
nevertheless  (1),  that  the  said  judgement  so  to  be  confessed  and  ati- 
tered  up  in  pursuance  of  these  presents,  shall  be  and  be  considered  as 
a  collateral  security  only,  for  the  better  and  more  effectually  securing 
the  payment  of  the  said  annuity,  or  sum  of  «^  to  the  said 


(1)  By  a  rule  of  the  Court  of  King's  Bench,  Michaelmas  term,  Befeazance  ne- 
42  Geo.  3  2  East  Rep.  136,  and  a  similar  rule  of  the  Court  of  Common  <=«"«»^  °°  ""^ 
Pleas,  Michaelmas  terra,  43  Geo.  3.  3  Bos.  and  Pul.  810,  it  is  ordered,  ^/ 
that  every  attorney  of  those  courts  who  shall  prepare  a  warrant  of  at- 
torney to  confess  a  judgment  which  is  to  be  subject  to  any  defeazance,  do 
cause  such  defeazance  to  be  written  on  the  same  paper  or  parchment 
on  which  the  warrant  of  attorney  shall  be  written,  or  cause  a  memo- 
randum in  writing  to  be  made  on  such  warrant  of  attorney,  containing 
the  substance  and  effect  of  such  defeazance.  Upon  this  rule  it  has  been 
decided  in  the  Court  of  Common  Pleas,  in  the  case  of  Morrell  v.  Du- 
bost,  that  the  defeazance  must  not  only  state  the  amount  of  the  sum 
secured  by  the  judgment,  but  must  also  notice  all  collateral  securities  by 
which  it  is  secured,  and  that  in  default  of  sucli  statement  the  warrant  of 
attorney  shall  be  set  aside.  See  3  Taunt.  235.  But  in  a  case  in  the 
Court  of  King's  Bench,  it  has  be^n  holden  that  if  an  attorney  neglect  to 
insert  the  defeazance,  the  security  will  not  be  avoided,  for,  per  Lord 
Ellenborough,  C.  J.,  in  the  fair  and  equitable  constructi<m  of  the  rule 
of  court,  it  would  be  the  greatest  itojustice  to  cut  down  the  whole  secu- 
rity of  the  party  on  account  of  the  omission  of  the  attornev  employed 
to  prepare  it ;  the  court  only  meant  to  impose  a  duty  upon  the  attorney, 
as  an  officer  of  the  court,  which,  if  he  has  not  duly  exercised,  the  de- 
fendant may  move  the  covrt  against  him.    See  Shaw  v.  Evans,  14  East, 
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{oognizee)  on  the  days  and  times^  and  in  the  manner  and  fimn  here- 
Secure  amnui^  inafter  and  in  the  said  in  part  recited 'indenture  mentioned  or  ap- 

pointed  for  payment  thereof,  that  is  to  say,  by  equal  quarterly  pay- 
ments on  the  day  of  ,  the  day  of  , 
the  day  of  and  the  day  of  in  each  and  ereiy 
year  during  the  natural  life  of  me  the  said  {cognizar)^  or  [as  the 
ctise  may  be].  And  so  also  that  no  execution  shall  be  taken  or  issued 
out  upon  the  said  judgment  under  or  by  virtue  of  these  presents,  un- 
less default  shall  be  made  in  payment  of  the  said  annuity  fi>r  the 
space  of  twenty-one  days  next  after  some  or  one  of  the  days  or  tunes 
hereinbefore  mentioned  or  appointed  for  the  payment  thereof;  but 
in  case  default  shall  be  made  in  any  or  either  of  such  payments  for 
the  said  space  or  period  of  twenty-one  days,  then  such  execution  shaD 
or  lawfully  may  be  taken  out  and  issue  for  the  whole  sum  (1),  whid 
shall  be  then  due,  together  with  costs,  sheriffs^  and  officers^  fees, 
and  poundage,  and  all  other  charges  and  expenses  of  levy,  notwitli- 
standing  judgment  may  have  been  entered  up  for  the  space  of  twelve 
calendar  months  or  upwards  previously  thereto,  or  I  the  said  {cog- 
nixar)  may  be  then  dead,  and  in  such  case  I  the  said  (cagnissor)^ 
my  heirs,  executors  and  administrators,  shall  be,  and  am  and  are 
hereby  precluded  from  instituting  any  suit  in  equity,  or  using  any 
other  means  to  reverse  or  set  aside  the  said  judgment,  or  supersede 
or  impede  the  said  execution  in  anywise  howsoever,  and  in  case  I  or 
they  shall  attempt  so  to  do,  these  presents  shall  and  may  be  shewn 
and  pleaded  in  bar  thereto,  any  rule  or  practice  of  the  court  to  the 
contrary  notwithstanding.     IN  WITNESS,  &c. 

576«  Partridge  v.  Frazer,  7  Taunt.  806,  reversing.  Morell  v.  Dub<yt, 
1  Moore,  615.  S.  C. 

If  the  defeazance  be  by  memorandum  separately  written,  see  pad- 
Rider  A.  p.  823. 

If  the  defeazance  be  indorsed  on  the  warrant  of  attorney,  see  post' 

Rider  A.  p.  823.  and  ante,  p.  816. 

Warr^t  of  at-        (1)  In  taking  out  execution  upon  a  warrant  of  attorney,  the  authorir^ 

torney  must  be     must  be  Strictly  pursued;  if  therefore  the  warrant  authorize  taking  out 

ttrictfy  punufid.  execution  for  the  arrears  only  of  an  annuity  secured  by  bond,  and  it  be 

taken  out  for  the  whole  penalty,  it  will  be  bad,  Tilby  v.  Best,  16  £a^ 
163;  and  so  if  a  joint  warrant  of  attorney  be  given  to  two,  to  enter  op 
judgment  against  them,  without  words  of  severalty,  it  cannot  be  eB> 
tered  up  against  the  survivor  only,  Gee  v.  Lane,  15  East,  572. 


8t««^  %*  See  ante,  "  Stamp  ",  Schedule. 
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Rider  A. — See  antet  p.  821.  n.  (1). 


^  Defeaxance  mbjoined  to  a  Warrant  of  Attorney  given  for  the 

payment  of  an  Annuity  (1). 


Memorandum,  that  the  above  written  warrant  of  attorney  is  given  as 
a  collateral  security  for  the  payment  (2)  of  an  annuity  or  clear  yearly 
sum  of  £  by  the  said  (grantor)  to  the  said  (grantee)  by  four 

equal  quarterly  payments,  to  be  made  on  the  day  of  ,  the 

day  of  ,  the  day  of  ,  and  the  day  of 

in  each  year  during  the  natural  life  of  •  And  it  is  intended  that 

judgment  shall  be  forthwith  entered  up,  in  pursuance  of  the  warrant ; 
but  it  is  hereby  agreed  and  declared,  that  unless  default  shall  be  made 
in  payment  of  the  said  annuity  for  the  space  of  twenty-one  days  next 
after  some  or  one  of  the  days  and  times  hereinbefore  and  in  the  said  in- 
denture mentioned  or  appointed  for  the  payment  thereof,  no  execu- 
tion (3)  shall  be  sued  out  upon  the  said  judgment.      But  in  case  any  such 


WAK&AHT  OV 

Secure  armuiisfm 


(1)  The  abore  is  the  common  fonn  of  a  defeazance  under-written  upon  a  warrant  of  at- 
torney ;  but  the  neater  mode  is,  it  is  conceived,  to  incorporate  the  defeazance  with  the  war- 
rant, in  a  manner  similar  to  a  bond  with  the  condition  of  defeazance  annexed,  as  antet  p*  821. 

(SX  If  Ihe  defeazance  be  indorsed  on  a  common  warrant  of  attorney  without  any  recitals, 
which  is  often  the  case,  and  will  be  equally  effective,  say, 

*'  For  the  payment  of  an  annuity  or  clear  yearly  sum  of  £  unto 

the  said  (grantee)  during  tlie  natural  life  of  the  said  ,  by  equal 

quarterly  payments,  on  the  day  of  ,  the  day  of  , 

the  day  of  ,  and  the  •         day  of         in  every  year,  granted 

by  the  said  (grantor)  in  consideration  of  the  sum  of  £  to  be  se- 

cured by  the  above  written  warrant  of  attorney,  bond  or  obligation  in 
writing  of  the  said  (grantor)^  bearing  eveil  date  herewith,  and  also  by  a 
charge  upon,  and  assignment  of,  certain  lands  and  hereditaments  de- 
scribed in  an  indenture  bearing  or  intended  to  bear  even  date  herewith, 
and  made  or  intended  to  be  made  between  the  said  (grantor)  of  the  one 
part,  and  the  said  (grantee)  of  the  other  part,"  as  above, 

(8)  If  Judgment  is  not  to  be  entered  up  until  defiudt  shall  be  made^  say, 

No  judgment  shall  be  entered  up  by  virtue  of  the  above  written 


Defeasance  in- 
dorsed on  cmn- 
mon  warrant  of 
attorney. 


it 


Judgment  not 
to  be  entered  up 
until  defiuUt. 
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WAKBAVT  or     default  shall  be  made,  then  it  shall  be  lawful  for  the  said  {grantee)^  hit 
executors,  administrators,  or  assigns,  to  sue  out  execution  for  the  whde 


Secure  aTtmafy,    ^p  ^j,g  gy^  ^jjich  shall  be  then  due  on  the  said  judgment,  together  frith 

costs,  sheriflTs  and  officer's  fees  and  poundage,  and  all  other  charges  and 

expenses  of  levy,  notwithstanding  the  same  may  have  been  entered  up 

for  the  space  of  twelve  calendar  months  or  upwards  previously  to  such 

default  or  the  said  (grantor)  shall  be  then  dead;  and  in  such  case,  also, 

the  said  {grantor),  his  heirs,  executors,  and  administrators,  shall  be,  and 

is  and  are  hereby  precluded  from  instituting  any  suit  in  equity,  or  using 

any  other  means  to  defeat  the  said  judgment,  or  to  reverse,  set  aside,  or 

delay  any  execution  thereupon.    Dated  the  day  of  in  the 

year  of  our  Lord  18 

(Grantor)  i..  s. 

{Grantee)  £..  s. 
Witness 


warrant  of  attorney,  but  in  case  default  shall  be  made  in  any  or  either 
of  such  payments,  then  it  shall  be  lawful  for  the  above  named  attorneys, 
or  any  or  either  of  them,  or  any  other  attorney  of  the  court  of 
to  enter  up  judgment  against  the  said  {grantor)  for  the  said  sum  of 
£  and  costs  of  suit,  by  virtue  of  the  said  warrant  of  attorney,  and 

for  the  said  {grantee),  his  executors,  administrators,  or  assigns,  to  sue 
out  execution  upon  the  said  judgment/*  &c.  as  above* 


Stamp.  *»*  See  antey  **  Stamp  '\  Schedule. 
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▲TTORMXr. 

Tosecurea 
Debt. 


No.  CCCCXCII. 

A  Warrcmt  of  Attorney  f&r  securing  Payment  of  a  Debt. 
Variations  where  there  are  two  or  more  cognizors. 


To  A.  B.  and  C.  D.  attorneys  (1)  of  his  Majesty^s  court  of 
,  at  Westminster,  jointly  and  severally,  or  to  any 
other  attorney  of  the  same  court. 

These  are  to  desire  and  authorize  you  the  attorneys  above  named, 
or  any  or  either  of  you,  or  any  other  attorney  of  the  court  of 
aforesaid,  to  appear  for  me  {the  cognizor)  (2)  of,  &c.  [or  us  (the 


( 1 )  The  warrant  is  usually  given  to  two  attorneys,  lest  if  one  were  ap-  Ju%nent  may 
pointed  he  should  die  before  judgment  be  entered  up,  in  which  case  it  ^^^i^upbjr 
could  not  be  done,  Wild  v.  Sands,  2  Stra.  718  ;  but  being  given  to  two,  two  Ittorawi. 
and  one  die,  the  Court  will  permit  judgment  to  be  entered  up  by  the  sur« 
vivor,  Todd  v.  Todd,  Barnes,  48 ;  1  Wils.  312.  S.  C.  per  nom.  Todd  v. 
Todd ;  Gladwin  v.  Scott,  Barnes,  53 ;  Futcher  v.  Smith,  2  Blac.  1301 ; 
Findall  v.  May,  2  Maul,  and  SeL  76 ;  Raw  v.  Alderson,  1  Moore,  145, 
7  Taunt.  453.  S.  €. 

In  order  to  obtain  leave  to  enter  up  judgment  on  an  old  warrant  of 
attornevy  it  must  be  sworn  that  the  defendant  was  alive  on  a  day  in  full 
term,  the  essoign  day  is  not  sufficient.  Eyles  v.  Warren,  4  Maul.  &  SeL 
174. 

Although  the  sum  to  secure  which  the  warrant  of  attorney  is  given,  be 
not  payable  until  a  future  day,  yet  judgment  may  be  entered  up  imme- 
diately.   Anon.  Ca.  Temp.  Hard.  270. 

(2)  It  is  to  be  remarked  that  the  cognizor  in  a  warrant  of  attorney  Warrant  of  at- 
must  be  sui  juris  in  all  respects,  as  in  oUier  delegations  of  an  authority ;  torney  cannot  be 
if  therefore  the  warrant  be  given  by  an  infant,  it  is  absolutely  void,  and  ^^^  ^y  ^  ^n* 
the  Court  will  not  confirm  it,  although  he  may  appear  to  have  given  it,  ^^ 
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WAm&Am  or 

▲nOENIT. 

To  secure  a 
DeU. 


cognizors)  of,  &c.  or  either  of  us]  as  of  this  present  (1)  tern, 

term  now  next  ensuing,  or  any  subsequent  term  (2),  and  then 
and  there  to  file  common  bail  and  to  receive  a  declaration  for  me  [or 
us  or  either  of  us]  in  an  action  of  debt  for  money  had  and  receiTed, 
for  the  sum  of  £  at  the  suit  of  (the  cognixee)  of,  &c.  [or  (cqg- 

nizees)  of,  &c.  or  one  of  them,  their,  or]  his  executors  (3),  adminis- 
trators, or  assigns,  and  thereupon  to  confess  the  same,  or  to  suffer  a 
judgment  by  non  sum  informattM^  nihil  dicii^  or  otherwise,  to  pass 
against  me,  my  heirs,  executors,  and  administrators,  [or  us  or  either 
of  us,  our  or  either  of  our  heirs,  executors,  and  administrators]  in  the 
same  action,  and  to  have  the  same  judgment  forthwith  entered  up  (4) 


VacttkNu 


Judgment  must 
be  entered  up  as 
of  the  terra 
named. 

Executors  can- 
not enter  up 
judgment  un- 
less named. 


Warrant  of  at* 
tomey  not  re« 
▼ocaUe. 


knowing  it  was  not  valid,  and  for  the  purpose  of  collusion ;  Sanderson  t. 
Marr.  1  Hen.  Blac.  75 ;  and  so  a  joint  warrant  of  attorney  by  an  infant 
and  another  will  be  void  against  the  infant,  Motteux  v.  St*  Aubin,  2 
Blac  11 33  ;  so  if  it  be  given  by  a  feme  covert,  even  though  a  sole  trader 
by  the  custom  of  London,  Reed  v.  Jewson,  cited  in  Caudell  v.  Shaw,  4 
Durnf.  and  E.  362. 

(1 )  If  the  warrant  of  attorney  be  given  during  a  vacation,  mention  the 
preceding  term,  a  judgment  signed  in  the  vacation  being  looked  upon  as 
a  judgment  of  the  preceding  term,  Odes  v.  Woodward,  2  Lord  Kaym. 
849. 

(2)  If  the  warrant  of  attorney  be  given  to  appear  and  confess  judg- 
ment as  of  a  particular  term,  the  judgment  must  be  entered  up  as  of  tiiat 
term  only,  and  not  of  any  other,  which  makes  it  proper  to  extend  the 
authority  to  ent|!r  up  the  judgment  as  of  any  subsequent  term  ;  I  Mod.  1- 

(S)  These  words  are  necessary  in  order  to  enable  the  executors  or 
administrators  of  the  plaintiff  to  enter  up  judgment  in  case  of  his  death, 
which  they  could  not  do  unless  they  were  expressly  named,  "  for  all  au- 
thorities must  be  strictly  pursued,  and  any  supposed  omission  of  tlie 
parties  cannot  be  supplied  ',  Cowie  v.  AUaway,  8  Durnf.  and  £.  257. 

If  the  warrant  of  attorney  be  joint  and  not  severely  judgement 
cannot  be  entered  up  against  one  of  the  cognizors  only,  although  the 
other  be  dead.  Sec  Gee  v.  Lane,  15  East,  592 ;  Tindall  v.  May,  2  MauL 
&  Sel.  76  ;  Raw  v.  Alderson,  1  Moore,  14-5. 

(4)  A  warrant  of  attorney  to  confess  a  judgment,  being  for  the  se- 
curity of  a  debt,  is  not  revocable,  see  Vol.  L  p.  255*  n.  ^2),  and  if  the  cog- 
nizor  attempt  to  revoke  it,  the  Court  will  notwithstanding  give  the  otl^r 
party  leave  to  enter  up  the  judgment,  Odes  v.  Woodward,  2  Lord  Raym. 
766.  850 ;  the  death  oi  either  party  is  however  prima  Jacie  a  countermand 
of  the  warrant,  Co.  Lit.  52  b.  2  Roll.  Ab.  9.  Plow.  Com.  457  ;  for  if  it 
appear  to  the  Court  that  the  party  were  dead,  they  will  not  permit  it  to 
be  done,  Chancey  v.  Needham,  2  Stra.  1080 ;  unless  it  can  be  looked 
upon  as  a  judgment  of  a  time  when  he  was  alive,  in  which  case  it  may  be 
signed  after  the  death  of  the  party  who  gave  it ;  and  per  Holt,  Ch.  J.  if 
a  party  die  in  the  vacation,  the  attorney  may  enter  up  judgment  as  of 
the  preceding  term,  and  it  will  at  the  common  law  be  a  judgment  as  of 
that  term  ;  although  by  tlie  statute  of  frauds  it  will  be  binding  upon  pur- 
chasers only  from  the  time  of  signing,  see  Odes  v.  Woodward,  2  Lord 
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against  me  or  them  [or  us  or  either  of  us,  or  them  or  any  or  either 
of  them]  on  record  of  the  said  court,  for  the  said  sum  of  £ 
and  costs  of  suit  (1).    And  I  the  said  {cognixor)  [or  we  the  said 
{(Dogm%OT8y\  do  fiirther  authorize  and  empower  you  the  said  at- 
torneys, or  any  or  either  of  you,  or  other  attorney  aforesaid,  after  the 
said  judgment  shall  have  been  so  entered  up  as  aforesaid  for  me  [or 
us]  my  [or  our]  heirs,  executors,  and  administrators,  and  in  my  [or 
our]  or  their  name  or  names  respectively,  and  as  my  [or  our]  or  their 
act  and  deed,  or  acts  and  deeds  respectively,  to  sign,  seal,  and  exe- 
cute a  good  and  suflBcient  release  (2)  or  releases  in  the  law  to  the  said 
(sognizee)y  his  executors,  administrators  and  assigns,  of  all  and  all 
manner  of  error  and  errors,  and  all  benefit  and  advantage  thereof, 
and  all  misprisions  of  error  and  errors,  and  other  defects  and  imper- 
fections whatsoever,  in,   about  or  concerning  any  writ,  warranty 
process,  declaration,  plea,  entry,  or  other  proceeding  whatsoever,  of 
or  in  any  way  concerning  the  same.     And  for  what  you,  my  [or  our] 
said  attorneys,  or  any  or  either  of  you,  or  any  other  attorney  afore- 
said shall  do  or  cause  to  be  done  in  the  premises,  or  any  of  them. 


WAKKAIIT  or 
▲TTOEMBT. 

Totecwrea 
Debt, 


Raym.  849 ;  Cowie  v.  Allaway,  8  Durnf.  and  £.  257  ;  hence  the  pro- 
priety of  the  warrant  being  given  for  the  entering  up  judgment  imme- 
diately, and  not,  as  is  sometmies  done,  after  default  made ;  for  in  that 
case,  should  the  cognizor  die  before  default,  no  judgment  can  be  entered 
up.  ^ 

(1)  These  words  should  not  be  omitted;  see  Cole  v.  Fladen,  2  Stra. 
718. 

(2)  Although  it  is  usual  in  warrants  of  attorney  to  empower  the  at-  Release  of  er- 
torney  to  sign  a  release  of  errors  on  the  part  of  the  cognizor,  as  in  the  '^^  ^^  ** 
above  |?recedent,  yet  the  release  itself  may  be  contained  in  the  warrant,  ^^JranTof  attor- 
for  the  judgment  will,  when  entered  up,  refer  to,  and  be  a  judgment  of  ney. 

the  first  day  of  the  term,  and  the  release  will  stand  as  a  release  of  the 
day  on  which  it  actually  bears  date,  and  operate  accordingly  ;  see  Landon 
V.  Pickering,  2  Stra.  1215;  in  which  case,  say, 

"  And  I  the  said  {cognizor)  for  myself,  my  heirs,  executors,  and  Release  of  er- 
administrators,  do  by  these  presents  remise,  release,  and  for  ever  quit 
claim  unto  the  said  (cognixee)^  his  executors,  administrators,  and  as- 
signs. All  and  all  manner  of  error  and  errors,  and  all  benefit  and  ad- 
vantage thereof,  and  all  misprisions  of  error  and  errors,  and  all  other 
defects  and  imperfections  whatsoever  touching  or  concerning  the 
aforesaid  judgment,  obtained  or  to  be  obtained  against  me  the  said 
{cognizor)  by  the  said  (cognizee)  as  hereinbefore  is  mentioned,  or 
touching  or  concerning  any  warrant,  process,  declaration,  plea,  entry 
or  other  proceeding  whatsoever,  of  or  in  anywise  concerning  the 


rors. 


same. 


WAmEAHTOV 
ATTOANKT. 


Totecurea 
DeU. 
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this  ahall  be  to  you  and  them,  and  eveiy  of  you  and  them  a  soffi- 
cient  wairant  and  authority  (1).     IN  WITNESS  (2),  &c. 


DeTeazanoe.  (1)  For  the  defeazance  to  this  warrant  of  attomey,  see  ante,  p.  816. 

Need  not  be  by        (2)  A  warrant  of  attorney  to  confess  judgment  need  not  be  by  deed, 

although  it  may  be  contained  in  a  deed,  nlinnerslev  v.  Muasen,  5  Tanot 
264 ;  neither  does  it  require  an  attesting  witness,  idicL 


deed. 


Stamp* 


Ezeeutioiu 


*»*  By  the  55  Geo.  III.  c.  184,  every  warrant  of  attorney  to  confeai 
judgment,  whether  it  contain  a  release  of  errors,  or  not,  given  as  a  se- 
curity for  the  payment  of  money,  must  be  impressed  with  the  same  d^ 
valorem  duty  as  a  bond  for  the  same  purpose,  except  where  such  psj- 
ment  shall  be  already  secured  by  a  bond,  mortgage,  or  other  security, 
which  shall  have  pai^  the  ad-valorem  dut^  on  bonds  or  mortgages ;  or 
where  the  warrant  of  attorney  shall  be  given  for  securing  any  sum  or 
sums  of  money,  for  which  the  person  giving  the  same  shall  be  in  custody 
under  an  arrest,  and  in  those  cases  a  duty  only  of  £U  see  the  Act, 
ante^  "  Stamp  •*,  Schedule. 

As  to  the  execution  of  a  warrant  of  attorney  in  the  presence  of  the 
attorney  of  the  debtor,  see  ante^  Vol.  11.  p.  323,  notes. 
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No.  CCCCXCIIL 

*  Warrant  of  Attorney  to  acknowledge  Satisfaction  on  a  Judgment 
for  securing  an  Annuity,  on  a  re-purchaae  or  determination  of 
the  Annuity. 


To  A.  B.  C.  D.  and  E.  F.,  Attorney  of  the  Court  of 
King^s  Bench  (Common  Pleas)  at  Westminster,  jointly 
and  severally,  or  to  any  other  attorney  of  the  same  court. 

Whereas  I  (grantee)  of,  &c.  heretofore,  to  wit,  in  or  about  the 
term  of  last  past,  or  in  the  year  of  the  reign  of  his  late 

[or  present]  Majesty  King  George  the  ,  obtained  judgment 

in  his  Majesty'^s  Court  of  King^s  Bench  (or  Common  Pleas) 
Westminster,  against  (grantor)  of,  &c.  for        [double  the  consider-' 
ationmoney'}  pounds,  and  costs,  as  by  the  record  thereof  may 

appear.  And  whereas  I  the  said  (grantee)  have  received  satisfaction 
for  the  same ;  these  are  therefore  to  desire  and  authorize  you  the  at- 
torneys above-named,  or  any  one  of  you,  or  any  other  attorney  of 
the  same  court,  to  acknowledge  and  enter  satisfaction  upon  the 
record  of  the  same  judgment ;  and  for  your  so  doing  this  shall  be 
your  sufficient  warrant  and  discharge  in  that  behalf.  In  witness 
whereof  I  have  hereunto  set  my  hand  and  seal  the        day  of  , 

in  the  year  of  our  Lord  18    . 

(Grantee). 
Witness 

of,  &c. 


WAARAITT  or 
▲TTOftlflCT. 

jtdknotdedge 
(amtuity). 


*♦*  See  ante,  «  Stamp  ",  Schedule. 
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WABftAMT  OP 
AirORNKT. 

Enter 

Sati^aetion 

(annuity). 
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*  Warrant  to  enter  Satisfaction  in  the  Inrohnent  OJicej  on  the  de- 
termination of  an  Annuity. 


To 


or  other  the  proper  officer  for  the  undermentioned 

purpose. 


I  (grantee)  of,  be.  do  hereby  authorize  you  to  enter  satis&ctioii 
for  an  annuity  of         pounds  per  annum  granted  by  of,  &c 

to  me  by  an  Indenture,  bearing  date  the  day  of 

,  and  made  between  (grantor)  of,  &c.  of  the  first  part,  me  the 
said  (grantee)  of  the  second  part,  and  (trustee)  of,  &c.  of  the 
third  part:  the  said  annuity  and  all  arrears  thereof  being  fnDy 
satisfied.  And  for  so  doing  this  shall  be  to  you  a  sufficient  authority. 
Dated  this  day  of  18    . 

Witness.  (Grantee). 

(Witness)  of,  &c. 


Stomp. 


%*  See  ante,  "  Stamp  ",  Schedule. 
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No.  CCCCXCV. 

< 

♦-4   Warrant  of  Attorney  to  acknou^ledge  Satiafaciion  upon  a 

Judgment. 


To  A.  B.  and  C.  Attorneys  of  the  Court  of  Common  Pleas, 
and  eveiy  of  diem : 

Whereas  we  {one  creditor)  and  {other  creditor^  have  obtained  two 
several  judgments  in  the  Court  of  Common  Pleas  at  Westminster, 
in  the  term  of         ,  in  the  year  of  the  reign  of  our  sovereign 

Lord  King  ,  that  now  is,    the   one  against   (debtor),  of 

,  in  the  county  of  ,  for  d^        debt,  and 

shillings  damages,  and  the  other  against  of  ,  in  the 

said  county  of  ,  for  the  like  sum  of  £  debt,  and 

shillings  damages,  both  which  judgments  were  obtained  upon 
one  and  the  same  land,  and  for  one  and  the  same  debt,  for  which 
said  debt  and  damages  we  are  since  satisfied.  Now,  we  the  said 
{creditors)  do  hereby  desire  you  the  said  {attorney)  and  every 
of  you,  and  do  give  you  and  every  .of  you  full  power  and  authority 
for  and  in  our  names  and  as  our  attorney  or  attorneys,  to  acknow- 
ledge satis&ction  of  the  debt  and  damages  aforesaid  upon  record  of 
the  respective  judgments  at  the  costs  and  charges  of  the  said 
{debtors),  and  upon  respective  releases  of  error  in  that  behalf  first 
had  and  obtained.  And  this  shall  be  to  you  and  every  of  you  a 
sufficient  warrant  in  that  behalf. 

{creditors). 


▲TTOKirxr. 

Acknowledge 

Satitfaetion 

(two  pertom). 


#•  See  ante^  "  Stamp  ",  Scliedule. 
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No.  CCCCXCVI. 

*A  Warrant  or  Authority  to  a  Steward  of  a  Manor  to  enter  upon 
the  Court  Roll  Satisfaction  of  Monies  due  on  Mortgage. 


To    ALL    TO   WHOM  THESE    FKESENTS    SHALL    COME,   {mortgagee)^ 

of,  &c.  sends  greeting.  Whereas  at  a  court  baron  held  for  the  manor 
of  in  the  county  of  ,  on  the  ,  in  the 

year  of  our  Lord  .     It  was  presented  by  the  homage  that 

(mortgagor)  as  eldest  son  and  heir  of,  &c.  had  at  that  court  sur- 
rendered certain  copyhold  lands  and  tenements,  situated  in  the  said 
manor,  according  to  the  custom  thereof,  to  the  said  (mortgagee) 
and  his  heirs,  subject  to  redemption  on  payment  of  the  sum  of 
£  with  interest,  as  therein  is  mentioned.    And  whebeas 

the  said  principal  mortgage-money  with  all  interest  due  thereon  has 
been  long  since  paid  and  satisfied,  but  no  satisfaction  hath  been 
entered  upon  the  court-rolls  of  the  said  manor.  Now  know  ye  that 
the  said  (mortgagee)  in  consideration  of  the  satis&ction  of  the  said 
mortgage-debt,  and  for  divers  other  good  causes  and  considerations 
him  hereunto  moving,  hath  given  and  granted,  and  by  these  presents 
doth  give  and  grant  unto  (steward) j  steward  of  the  said  manor  of 
,  or  any  other  steward  thereof  for  the  time  being,  Willpower 
and  authority  to  enter  satisfaction  on  the  court-rolls  of  the  said  ma- 
nor, for  tlie  principal  money  and  interest  due  on  the  said  mortgage  or 
conditional  surrender  presented,  to  the  intent  and  purpose  that  the 
same  may  be  vacated,  and  appear  on  the  court-roll  to  be  satisfied 
and  discharged.    IN  WITNESS,  &c. 


Stamp. 


%*  See  ante,  "Stamp",  Schedule. 
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No.  CCCCXCVII. 

*A  Warrant  of  Attorney  to  confess  Judgment  in  Ejectment  (1), 


To  Mr.  A.  B.  C.  D.  and  E.  F.,  attorneys  of,  &c.  (2). 

These  are  to  desire  and  authorize  you  the  attorneys  above  named, 
or  either  of  you,  or  any  other  attorney  of  the  court  of  Eing^s  Bench, 
at  Westminster  aforesaid,  to  appear  for  me  ,  of,  &c.  in  the  said 

court  as  of  this  present  Michaehnas  term  or  any  other  subsequent  teitn, 
and  then  and  there  to  receive  a  declaration  or  declarations  for  me  in 
an  action  of  trespass  in  ejectment  at  the  suit  of  {the  castcal 

ejector  or  lessee  of  the  plaintiff')^  for  messuages,  and 

hundred  acres  of  land,  (or  as  the  case  may  be)  with  the  appurte- 
nances in  the  parish  of  in  the  county  of 
which  ,  of  {the  mortgagee)  the  first 
day  of  this  instant  at,  &c.  [the  parish  where  the  lands  lie"]  afore- 
said, did  demise  to  the  said  {the  casual  ejector) 
and  his  assigns,  to  hold  from  the  day  of  last  past  be- 
fore the  date  hereof,  for  the  term  of  years  from  thence  next 
ensuing,  fiilly  to  be  complete  and  ended,  and  thereupon  to  confess 
judgment  in  the  said  action  for  the  said  messuages,  lands,  and  pre- 
mises, with  the  appurtenances,  or  else  to  suffer  the  same  judgment  to 
pass  against  me  by  nil  dicitj  non  sum  informatusy  or  otherwise,  in 
the  same  action,  for  damages  with  costs,  and  to  be  there- 
upon forthwith  entered  up  against  me  of  record  of  the  said  court. 
And  I  the  said  do  hereby  fiirther  authorize  and  empower 
you  the  said  attorneys,  or  any  one  of  you,  after  the  said  judgment 
shall  be  entered  up  as  aforesaid,  for  me  and  in  my  name,  and  as  my 
act  and  deed,  to  sign,  seal,  and  execute  a  good  and  sufficient  release  in 
the  law  to  the  said  his  heirs,  executors  and  administrators,  of 
all  and  all  manner  of  error  and  errors,  writ  and  writs  of  error,  and  all 
benefit  and  advantage  thereof,  and  all  misprisions  of  error  and  errors. 


(1)  See  a  cognovit  for  the  same  purpose,  ante,  '^  Cognovit",  VoL  Cognoviu 
II.  p.  324. 

(2)  See  ante,  p.  821. 
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defects  and  imperfections  whatsoever,  had,  made,  committed,  done,  or 
suffered,  or  to  be  had,  made,  committed,  done,  or  suffered,  in,  about, 
touching,  or  concerning  the  aforesaid  judgment,  or  in,  about,  toudi- 
ing,  or  concerning  any  writ,  warrant,  process,  decLiration,  plea,  entiy, 
or  other  proceedings  whatsoever,  of  or  any  way  concerning  the  same. 
And  for  what  you  the  said  attorneys  or  any  one  of  you,  shall  do  or 
cause  to  be  done  in  the  premises,  or  any  of  them,  dds  shall  be  to 
you  and  every  of  you  a  sufficient  warrant  and  authority.  IN 
WITNESS,  &c. 


Suap. 


•^*  See  antet  "  Stamp  ",  Schedule. 


Jttat  Published,  new  and  improved  Editions 

or 

MR.  BARTON'S 

ELEMENTS    OF   CONVEYANCING, 

AXO 

PRECEDENTS  IN  CONVEYANCING. 


The  Publishers  beg  to  offer  to  the  Profession  the  following  testimonies  of  the  merit  of 

the  FIRST  editions  of  the  above  Works. 


Elements. — "  Mr.  Barton's  Elemeicts  will  be  found  an  useful  part  of  the 
library  of  a  conveyancer.'*  ^'  On  the  doctrines  of  Courts  of  Equity,  which,  through 
the  medium  of  trusts,  consider  lands  as  converted  into  money,  and  money  as  converted 
into  land,  a  chapter  in  Mr.  Barton's  Elements  may  be  read  with  great  advantage." 
—1  Prett.  Ab$tr.  214,  ^c. 

'^  This  work  must,  we  think,  prove  a  most  acceptable  and  valuable  addition  to  the 
library  of  all  those  who  practise  in  the  particular  branch  of  the  profession  to  which  it 
relates.  Other  writers  have  done  much,  separately,  for  the  profession,  but  Mr.  Barton 
is  the  only  one  who  has  presented  the  student  with  a  complete  body  of  general 
information ;  and  it  is  his  merit  that  he  has  left  little  to  be  sought  for  in  other  works, 
by  those  who  are  possessed  of  his  Elements." — Law  Journal^  May  1811. 

Precedents.— '''  No  legal  work  has  attained  greater  celebrity  than  the  Prece- 
dents of  Mr.  Barton,  nor  apparently  with  greater  justice."— P^  Sergeant  Pell,  in 
Lys  o.  Morgan,  €•  B.  Michaeltnoi  Term^  1813. 
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Builder  to  be  accountable  for  materials  delivered i.  65.  n. 

Clause  in  act  of  parliament  relative  to  the  keeping  and  auditing  of iii.  195 

Acknowledgment. 

That  money  due  on  bond  has  been  paid iii.  649 

part  of  mortgage  money  has  been  paid iii.  668 

money  is  the  property  of  cestui  que  trust.. iii.  805 
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Actions.    Release  of. iii.  650 

Power  to  commence  and  defend , , i.  267 
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Agent.    Appointment  of i.  & 

Agreements.     By  separate  deed. 

To  apply  for  an  act  of  parliament  to  inclose  common  fields  and  waste 

lands..... i.    1 

That  one  creditor,  or  next  of  kin  of  an  intestate,  shall  lake  out  letters  of 

administration,  in  trust  for  their  common  benefit i.   IS 

Between  a  principal  in  the  country  and  an  agent  in  London,  for  the  sale  of 

articles  of  manufacture i.   16 

By  a  merchant  or  manufacturer  with  an  agent,  factor,  or  broker,  to  take 

and  dispose  of  goods  abroad • i.  39 

Between  a  tradesman  retiring  from  active  business,  and  a  confidential 

agent  for  the  management  of  it  for  his  benefit i.   S3 

By  a  society  of  tradesmen  for  appointing  an  agent  to  prevent  abuses  and 

impositions  by  their  country  dealers i.   37 

To  assign  the  benefit  of  a  contract  for  a  purchase  before  the  master i.   50 

Between  a  landholder  and  a  bailiff  for  the  management  of  a  farm,&c i.  M 

an  underwriter  and  a  broker,  for  the  insurance  of  ships,  &c L   J6 

a  builder  and  his  employer,  for  building  a  house,  &c.  all  materials 

being  found  by  the  builder.... t.   59 

For  building  several  houses,  or  a  new  street  or  row.** ^ i.   67 

With  a  builder  to  take  down  and  rebuild  the  front  of  a  house,  and  do  other 

repairs ^.i.   61 

By  a  landlord  (or  tenant)  to  build  up  premises  destroyed  by  fire i.  73 

parish    (or  joint  proprietors)  for  erecting  a  workhouse  or  public 

building i.  U 

For  building  a  merchant  ship  or  vessel i.  SI 

a  merchant  ship,  and  to  let  the  same  to  freight i.   S3 

To  charge  lands  with  the  payment  of  a  debt i.   ^ 

By  a  person  entering  into  copartnership  to  charge  his  share  of  the  business 

with  a  sum  borrowed  to  make  up  his  proportion  of  capital i.   9 

For  a  charter-party  between  a  master  or  owner  of  a  vessel  and  a  merchant...!.   93 

By  a  merchant  or  tradesman  with  a  managing  clerk i.   ^ 

Between  a  merchant  or  tradesman,  and  a  clerk,  as  hook-keeper,  &c L    91 

To  set  up  and  work  a  stage-coach  by  joint  proprietors t.  lOO 

With  a  coachmaker  for  the  hire  of  a  chariot,  and  keeping  it  in  repair i.  1*^ 

Between  a  vendor  and  purchaser  for  retaining  a  part  of  the  purchase 

money  until  a  defect  in  the  title  be  removed L  1^ 

That  no  advantage  shall  be  taken  of  any  defect  of  title  by  reason  of  part  of 

the  premises  bein^  omitted  out  of  an  assurance J-  U^ 

Not  to  take  advantage  of  a  defect  of  title  arising  by  a  misnomer  in  a  deed, 

and  to  execute  further  assurances i-  l^^ 

By  a  vendor  to  take  a  re-conveyance  of  premises  sold,  subject  to  a  defect  of 

title,  if  not  cured  within  a  given  time i-  ^'^ 

Between  a  register  (or  other  principal  officer)  and  his  deputy  relative  to 

the  fees  and  emoluments  of  the  office i.  1^^ 

brothers  and  sisters  (or  others)  to  make  an  equal  distribution  of 

the  personal  estate  of  their  father  (or  other  relative),  if  an  un- 

equsJ  distribution  be  made  by  his  will.... i*  '^ 

By  proprietors  of  common  field  lands  to  divide  and  enclose  the  same ;  and 

to  procure  a  decree  in  chancery,  or  act  of  parliament,  to  ratify 

the  division  if  requisite.... • *!*  |^ 

For  a  deed  of  enfranchisement  of  copyhold  premises..... i-  jj 

With  an  engraver  to  engrave  a  set  of  cuts  or  prints,  &c..... *•  ■* 

For  an  exchange  of  freehold  lands ^  '^ 
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Between  parishioners  to  contribute  rateably  towards  the  expense  of  a  suit 

for  tithes,  &c i.  139 

assignees  under  a  commission  of  bankrupt  (or  other  creditors  or 
persons)  to  bear  the  expences  of  suits  in  proportion  to  their 

respective  debts  or  other  interests ....i.  144 

For  freight  between  a  master  of  a  ship  or  vessel  and  a  merchant  for  the 

whole  tonnage;  and  to  execute  a  charter-party i.  146 

the  master  of  a  vessel  and  several  merchants  for  the 

whole  ship's  tonnage i.  148 

a  merchant  having  a  charter-party,  or  bill  of  lading 
for  a  certain  number  of  tons,  and  one  who  takes  on  hire  a  part 

of  the  same  number * i.  150 

To  take  a  furnished  house  or  apartments i.'lSS 

Between  owners  of  a  ship  and  a  captain  or  master  leaving  the  ship,  to  in* 

demnify  him  against  bills  of  lading,  &c.  contracted  by  him. •......,.{•  154 

a  master  and  a  journeyman,  shopman  or  hired  servant .i.  1 56 

mariners  of  a  coasting  vessel i.  158 

mariners  to  perform  a  voyage  to  foreign  parts i.  159 

mariners  in  the  West  India  trade i.  16^ 

merchants  for  the  sale  and  delivery  of  goods,  &c.  on  the  arrival  of 

the  ship  in  port i.  165 

merchants  relative  to  their  being  equal  proprietors  as  to  gain  or 

'  loss  in  merchandize  to  be  purchased  by  order i.  167 

tradesmen  relative  to  the  size  of  measures,  &c.  to  be  used  in 

their  business ...• .i.  169 

For  regulating  the  rate  of  interest  to  be  paid  by  incumbents  on  mortgages 

made  of  their  benefices.... ...i.  171 

On  the  sale  of  a  ship  and  freight  for  the  purchaser  to  pay  the  previous 

expense  of  outsets,  &c • i«  174 

Between  merchants  or  owners  of  a  ship  and  cargo  with  another  owner  to 

Jay  their  proportion  of  bills  drawn i.  175 
of  partition  between  joint- tenants  of  freehold  lands i.  1 77 

To  postpone  the  sale  of  a  ship  (or  other  property)  which  has  been  assigned 

in  trust  for  sale • i.  184 

For  postponing  a  jointure  or  other  charge  upon  lands,  to  a  mortgage  or 

other  subsequent  charge ....i.  187 

a  parish  or  township  to  adopt  the  provisions  of  an  act  of  parliament 

for  the  relief  or  the  poor i.  189 

two  or  more  parishes,  townships  or  places  to  unite  in  adopting  the 
provisions  of  an  act  of  parliament  for  uniting  to  provide  an 

asylum  for  the  poor i.  190 

uniting  two  or  more  parishes,  &c.  for  providing  for  the  poor i.  192 

two  or  more  counties,  ridings,  or  the  like,  for  providing  an 

asylum  for  lunatic  poor.. i.  195 

Between  tradesmen  for  the  redress  of  abuses  in  the  trade,  and  prose- 
cuting offenders i.  197 

For  regulating  an  association  for  prosecuting  felons  and  other  offenders.... i.  200 
Between  an  author,  a  printer,  and  a  wholesale  stationer,  for  printing  and 

supplying  paper  for  a  publication ^ i.  205 

an  author  and  a  publisher,  as  agent  for  the  retail  sale  of  a  work...i.  207 
To  purchase  stock  sold  out  for  the  accommodation  of  a  borrower,  and  pay 

amount  of  dividends  in  the  mean  time ,.i.  209 
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Agreements  contioued. 

To  refer  disputes  to  the  arbitration  of  persons  named,  and  covenant  lo 

abide  the  award i.  91 

For  retaining  part  of  the  purchase-money,  until  a  minor  attain  twenty- 
one  and  execute  conveyance i.  219 

Between  trustees  of  difierent  turnpike  roads  for  erecting  one  weighing- 
engine  pursuant  to  act  of  parliament i.  iS 

the  trustees  of  a  turnpike  road  (or  bridge)  and  a  person  liable 

by  tenure  to  repair  it '. j.  39( 

fiy  subscription  for  advancing  money  to  repair  a  turnpike  road  or  high- 
way  L  29S 

By  inhabitants  to  pay  a  gross  or  annual  sum,  to  be  discharged  from  the 

repair  of  a  road ....I  ^ 

Between  the  master,  captain,  or  owner  of  a  ship,  with  a  surgeon,  as  me- 
dicinal attendant .i.  23S 

a  landlord  and  tenant  for  surrendering  up  premises i.  291^ 

By  a  water  company  to  lay  in  water i.  29 

Agreements.    Contained  in  deeds. 

That  abstract  shall  be  furnished  in  a  given  time i.  1^ 

accidents,  &c.  shall  be  made  gocKl  by  proprietors i.  101 

accounts  shall  be  settled  every  six  months .i-   2S 

when  settled  shall  be  conclusive ib. 

shall  be  finally  settled  within  a  given   time  after   building 

completed .1  6( 

acts  of  committee  shall  be  binding  on  all  parties .i.  141 

affairs  of  association  shall  be  managed  by  committee i.  903 

agent  shall  not  be  answerable  for  involuntary  losses... i.  2S 

shall  have  commission i.  Si 

will  keep  accounts <^ 

shall  have  a  certain  salary » .''. i.  M 

if  not  supplied  with  goods  may  buy  on  principal's  account i.  19 

may  retain  residue i.  ^ 

agreement  shall  be  void  if  title  of  either  party  prove  defective i.  \^ 

allotments  shall  be  of  former  tenure i-    ^ 

shall  be  enrolled i.  127 

allowance  shall  be  made  for  extra  work ...i*  ^ 

To  let  furnished  apartments .i.  1^^ 

Application  shall  be  made  to  parliament  for  liberty  to  enclose  waste 

lands ......I    • 

As  to  application  of  rents ii*  26i 

That  arbitrators  may  appoint  an  umpire i*  ^^' 

may  enlarge  time i*  21) 

may  dismiss  suit i>  ^'^ 

may  order  conveyances ^ 

articles  shall  be  void  if  title  prove  defective i*  1^ 

assurance  shall  be  effective  till  defect  of  title  removed i*  ^^ 

author  shall  not  bring  out  a  similar  work i*  ^ 

will  furnish  copy i-  ^ 

award  of  arbitrators  shall  be  a  rule  of  court... .« ••i-  ^ 

of  umpire  shall  be  final i-  ^ 

if  no  award  made,  the  chancellor  may  award ^  ^ 

such  award  shall  be  binding,  although  extrajudicial -j*^ 

books  of  account  shall  be  open  to  inspection i*  ^ 
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LGRBEMENTs  Continued. 

That  broker  shall  act  as  insurance  agent • • i.     56 

but  risk  not  to  exceed  a  certain  sum * ib, 

may  sig^  policies • •!•    57 

builder  shall  be  accountable  for  all  materials  delivered i.  65.  n. 

will  erect  houses ••• i.    67 

will  assign  ship  on  being  completed ••••.i.     82 

commissioners  may  decide  what  allotment  each  party  shall  have.. i*  181 

knd  also  as  to  equality  of  partition  money •....         ib. 

commissioners  may  decide  who  shall  pay  mortgage-money  i.  183 

may  make  a  survey ib. 

may  decide  who  shall  have  title  deeds ib. 

may  set  out  ground  for  gravel,  &c i.       3 

shall  make  the  allotments i.  126 

and  make  ways i.  127 

shall  be  invested  with  full  powers  to  carry  act  into 

execution • • i.      4 

To  set  up  a  coach !•  101 

That  two  coaches  shall  be  provided ib. 

By  coachmaker  to  provide  stage-coaches,  and  repair  the  same i.  101.  n. 

That  committee  shall  cause  other  resolutions  to  be  registered i.  141 

committee  shall  be  appointed i.  198 

To  become  clerk i.     95 

To  concur  in  effectuating  a  partition i.  178 

To  contribute  rateably  to  expenses  of  suit i.  140 

That  contracts  of  trustee  shall  bind  cestui  que  trust ..ii.  583 

contract  may  be  dissolved  on  notice i.  26.  ib.  n. 

mutual  conveyances  shall  be  made i.  136 

which  shall  contain  all  proper  covenants i.  137 

counties  shall  be  united  to  provide  lunatic  asylum... i.  195 

one  creditor  may  administer  to  intestate's  efiects   i.     13 

costs  shall  abide  the  award i.  217 

if  any  creditor  sue,  his  debt  to  be  void ..ii.  606 

decree  in- Chancery  shall  be  had,  if  required,  to  confirm  allotment...!.  127 

To  do  further  acts  to  cure  defect i,  112 

That  in  case  of  difference  between  builder  and  surveyor,  reference  shall 

be  made  to  a  third  surveyor • • i.    61 

differences  shall  be  decided  by  majority • i.  104 

deputies  shall  have  part  of  the  fees  of  an  office   j.  119 

disputes  shall  be  decided  by  committee ..i.  142 

shall  be  referred  by  commissioners  to  umpire i.  181 

To  dissolve  copartnership  on  fourteen  days'  notice......... • i.  105 

Tliat  effects  of  intestate  shall  be  appraised ••••..i.     13 

Old  encroachments  on  waste  shall  be  undisturbed • i.      6 

By  engraver  to  supply  cuts i.  132 

That  deed  of  enfranchisement  shall  contain  all  proper  covenants i.  130 

exchange  shall  contain  all  proper  covenants  i.  137 

employer  shall  find  money  to  pay  weekly  labourers i.  64.  n. 

errors  in  description  shall  not  vacate  the  contract i.  137 

(By  children)  that  they  will  divide  the  estate  of  their  father  at  his  decease 

equally  between  them  i.  122 

To  execute  requisite  assurances  for  effecting  a  partition ,..i.  179 

That  expenses  of  act  shall  be  borne  by  tenants  in  proportion  to  value  of 

allotments  ..•••.•••• ••,••••••.«..« • • ,. i.       5 
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Agrbements  continued. 

That  expenses  of  Jittested  copies  shall  be  borne  by  party  requinng 

them i.  182 

of  buildinp;  shall  be  paid  as  the  work  proceeds  i.   62 

future  occupiers  of  land  shall  be  at  liberty  to  become  parties  to 

agreement  •,..• «.i.  141 

goods  of  intestate  shall  be  sold i.    U 

house  bhall  be  built  in  a  given  time i.   60 

shall  be  finished  agreeably  to  specification Hi. 

To  let  furnibhed  house  i.  153 

That  intervening  accidents  shall  not  afiect  the  contract i.  138 

jud^^ent  i^eed  not  be  revived • li.  270 

land  shall  be  chargeable  with  payment  of  a  debt i.    87 

By  landlord  to  keep  house  in  repair   i.  153 

That  landlord  may  distrain  for  rent • ib. 

neither  party  shall  p^rant  leases • .....i.  138 

lender  may  inspect  books , i    91 

licence  shall  not  extend  to  further  assignment ii.  603.  n. 

licence  restricted  to  a  particular  person ii.  601 

lord  shall  have  extra  allotment  in  respect  of  his  manorial  rights    i.     3 

By  mariners  to  obey  officers •••• i.  159 

Toat  losses  shall  be  equally  borne  • i.  lOS 

materials,  if  not  approved,  shall  be  replaced  ...^ % i.   61 

shall  be  provided  on  notice i.  64.  o. 

meeting  shall  be  held  monthly i.  104 

money  paid  for  insurance  shall  be  a  lien    t.  S& 

paid  for  prosecuting:  odenders  shall  be  paid  to  treasurer  and 

applied  as  committee  direct i.  98 

received  from  insurance  office  shall  be  expended  in  rebuild- 
ing..  i.  522 

received  from  insurance  office  shall  be  applied  in  discharge 

of  mortgage ib* 

subscribed  shall  be  applied  in  p:*.ying  the  expenses  of  prose- 
cution  i.  198 

mortgage  shall  be  paid  ofi'by  instalments  i.  173 

mortgagee  shall  not  be  liable  for  acts  of  receiver  i.  347 

shall  not  be  considered  to  be  in  possession il^ 

may  insure  ship..... ii.  549 

mortgagor  may  receive  rents  until  default i.  346 

may  enjoy  until  default.     See  Enjoyment. 

officers  shall  account  for  stores  received  by  them  L  160 

parishes  shall  be  united  to  provide  asylum  for  the  poor i.  190 

shall  be  united  to  provide  maintenance  for  poor i.  193 

each  party  shall  be  entitled  to  rent  from  last  quarter-day i.  137 

parties  will  not  bring  actions   i.    14 

will  disclose  intestate's  effects i.    l^ 

will  execute  mutual  conveyances • i.  181 

will  further  the  bill  i.     ^ 

and  pay  the  proportion  of  costs i«  7.  182 

may  withdraw  on  notice i-  l^ 

neither  party  will  take  advantage  of  the  implied  warranty  in  a  deed 

of  exchange i-  137.  iw 

partition  shall  be  made  by  commissioners i.  160.  n. 

penalty  shall  be  waived  if  premises  burnt  down .i-  63.  n. 
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IcttEEMENTs  cotitinued. 

That  premises  shall  be  a  security  for  subsequent  bans.. ii.  303.  n« 

sum  retained  for  defect  of  title  shall  remain  in  the  hands  of  the  pur- 
chaser  ..i.  110 

principal  will  not  appoint  other  agents..; i.    92 

principal,  or  his  appointee,  may  inspect  books  i.    31 

each  proprietor  of  stage  shall  find  horses.... i.  102 

and  coachman  for  his  own  stages ib. 

way-bills  shall  be  provided ib. 

proprietors  may  have  free  carriage '.....i.  103 

shall  forfeit  Is.  per  minute,  if  stage  behind  time  ...•     ib. 

prosecutions  shall  be  conducted  by  committee's  solicitor i.  203 

receipts  of  trustees  shall  be  a  sufficient  discharge .i ii.  561 

rector  shall  have  additional  allotment  in  respect  of  his  glebe    i.      8 

ship  shall  be  let  to  freight    i.  146 

printer  shall  find  printiTig,  and  stationer  paper i.  205 

publisher  shall  account  to  printer  and  stationer  till   paid ib. 

shall  superintend  printing,  &c ••......i.  207 

and  defray  expenses,  &c ib. 

rector  or  impropriator  to  have  tithes i.       4 

vendor  will  accept  reconveyance  if  defect  in  title  not  cured  within  a 

given  time < ..i.  116 

and  notice  being  given i.  117 

a  time-piece  shall  be  kept i.  103 

To  let  tonnage ....i.  150 

That  vacancies  in  committee  shall  be  filled  up    i.  142 

vacancy  of  treasurer  or  solicitor  shall  be  filled  up  by  committee..... .i.  203 

variations  in  original  plan  shall  not  afiect  the  contract  i.  61.  n. 

reward  shall  be  paid  on  conviction  of  felons,  &c .i.  202 

subscribers  shall  contribute  equally  ib. 

subscribers  be  entitled  to  have  prosecution  for  ofiences  against  their 

persons,  &c.  carried  on  by  the  association i.  203 

work  not  approved  shall  be  palled  down     ...i.    77 

And  see  Covenant. 

XLOWANCE.    To  be  made  for  extra  work  in  a  building  contract i.    61 

To  be  made  apprentice  for  board    i.  402.  n. 

MENDS.    Tender  of,  to  defeat  actions iii.     59 

NCiENT  Demesne.    Formof  recovery  if  lands  in.. ii.  37.  n. 

NNUITY, 

Bond  for  payment  of    ^ ii.  145 

Covenant  to  pay    ii.  260 

Letter  of  attorney  to  receive ii.  264 

Memorial  of,  to  be  enrolled ii.  618 

to  be  registered ii.  617 

Notice  of  grant  of iii.      6 

Power  of  repurchase  of ii.  270 

to  grant  in  acts  of  parliament .....iii.    96. 

Recital  of ii.  417 

Release  of iii.  630 

by  indorsement iii.  641 

part  of. iii.  643 

pARfMfiNTS.     Agreement  to  let  furnished i.  152.  n. 

ppEAL  from  justices    •.••••.••....•• •.•.••.••#.*.• iii.  56.  160 
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Application  of  money  paid  to  vendora ••• iii.  90. 141 

Of  monies  borrowed    • iii.  159.  176 

AppoiNTMEfiT  by  separate  instrument. 

Of  an' agent  for  the  management  of  the  affiurs  of  a  principal  going 

abroad. • i.  SiS 

By  the  ordinary,  &c.  of  an  agent  or  nominee,  to  carry  into  execution  con- 
tracts made  under  the  parochial  resident  act •••••• i.  339 

Of  arbitrators  in  pursuance  of  an  agreement  of  reference;  and  covenant  to 

abide  award    i.  3tt 

a  third  arbitrator,  by  two  arbitrators  already  named,  to  be  indorsed  on 

the  deed  of  submission i.  ^ 

arbitrators  for  determining  disputes  between  a  master  and  his  work- 
men, pursuant  to  act  of  parliament .....i.  M 

an  attorney  for  admission  to  copyhold  premises i.  39 

to  collect  debts L  251 

to  deliver  seisin i.  S5B 

to  execute  a  conveyance  a.  91 

to  act  for  another  on  his  leaving  the  kingdom    i.  SS 

by  assignees  of  a  bankrupt,  to  act  in  the  bankrupt's  aSam 

abroad,  kc • i.  371 

to  receive  money  due  upon  a  bond i.  3fS 

to  receive  an  annuity  charged  upon  freehold  or  leasehdd 

premises i.  281 

to  receive  a  legacy i.  361 

rent  i.  3S; 

seisin ..........i.  39 

insurance  money i.  39t 

the  freight  of  a  ship L  39t 

from  the  directors  of  an  insurance  company  to  sign  poli- 
cies of  insurance,  &c. i.391- 

to  surrender  copyhold  premises  ..w i.  311 

by  a  creditor,  to  vote  in  choice  of  assignees i.  SSS 

by  an  attorney,  in  pursuance  of  a  power  del^ated  to  him 

by  his  principal I  M 

Of  auditors    iii.  lU 

a  deputy  steward  of  a  manor  for  executing  the  general  office  of 

steward    i.  SA 

steward  of  a  manor  to  take  a  surrender  of  or  admission  to 

copyholds o«« ••- i*  ^^ 

visitor  of  the  poor,  pursuant  to  2S  Geo.  d L  M 

an  executor  in  the  room  of  a  co-executor  deceased..... i.  SOI 

a  gamekeeper  for  the  preservation  of  game,  &c..... i.  M 

a  guardian  by  an  infant •... i.  M 

a  rent-charge  out  of  freehold  land  by  way  of  a  jointure,  in  pursuance 

of  a  power i.  311 

lands  by  way  of  jointure  after  marriage,  in  pursuance  of  a  marriage- 
settlement • i.  Si 

Bank  annuities  in  pursuance  of  a  power i. 

money  in  the  funds  by  husband  and  wife,  under  a  power  contained  in 

a  marriage  settlement «.,.. i. 

a  freehold  estate  by  a  husband  and  wife  under  a  power  in  a  marriage 

settlement •.... L 

a  receiver  of  rents,  &c.  to  keep  down  interest  money, ..••••,..•.... •.•••••••i* 
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Appointment  continued. 

or  a  steward  of  a  manor i.  349 

new  trustees  of  estates  of  inheritance  in  the  room  of  old  trustees  i.  350 

The  re-conveyance  of  freehold  property  to  the  old  and  new  trustees  i.  360 

Of  new  trustees  of  leasehold  property  in  the  room  of  old  trustees i.  362 

The  re-assignment  of  leasehold  property  to  the  old  and  new  trustees,  to 

be  indorsed  on  the  preceding  deed i.  368 

Of  new  trustees  of  money  in  the  funds,  in  the  room  of  old  trustees  i.  370 

new  trustees  of  a  joint-stock  company,  in  the  room  of  others  retir- 
ing  - l....i.  875 

Reconveyance  to  be  indorsed  ui)on  the  preceding  deed i.  382 

Of  trustees  for  executing  act  of  parliament iii.     68 

an  umpire  by  arbitrators  disagreeing  upon  their  award i,  384 

an  under-sheriff..... / i,  386 

Appointment,  in  deeds.     Of  an  agent  i.  235 

Of  an  attorney  by  an  attorney .• i.  300 

a  chaplain    ..•••••••• iii*       1 

a  committee  to  manage  proceedings    ...' i.  141 

a  curate  ..,. ii.  239.  n. 

a  jointure  in  pursuance  of  a  power .• i,  312 

Conditional,  by  husband  of  a  rent-charge  • ii.  389 

l3y  survivor  of  husband  and  wife .., • ....i.  853.  n. 

Of  master  and  mi.<tress  of  a  charity  school J ii.  527 

By  surviving  trustees .i.  353.  n. 

Of  new  trustees  of  freehold  property % i.  353 

new  trustees  of  leasehold  property i.  363 

new  trustees  of  money  in  the  funds ,,, • i.  371 

personal  estate  to  children i.  322 

real  estate  to  children • i.  333 

a  receiver «, • ii.  264 

a  term  of  years  to  secure  wife's  jointure i.  314.  n. 

an  umpire • • • i.  385 

uses • iii.  701 

Memorial  of  r ii.  620 

Apportionment  of  rent  in  act  of  parliament ...iii.  112 

Of  rates iii.  156 

Apprentice.     To  be  instructed i.  401 

To  be  provided  with  board    • • i.  402 

be  allowed  for  board • • ..i.  402.  n. 

be  provided  by  executors  of  former  master  with  a  new  one i.  403 

be  at  hberty  to  quit  master  at  end  of  three  years    i.  403.  n. 

be  discharged  if  misconducting  himself   •...• .«... i.  404.  n. 

Part  of  premium  to  be  returned  on  his  death    • i.  402.  n. 

premium  to  be  returned  on  death  of  master  • ••• i.  440 

Covenant  by  his  father  for  his  due  service ..........i.  402 

Master  to  be  at  liberty  to  assign  .•••••.. ••••••. ••••ft. ..i.  439.  n« 

Apprenticeship.     Articles  of. 

With  a  retail  trader,  the  apprentice  bound  by  his  parent • i.  399 

an  apothecary  and  surgeon • i.  406 

an  architect  and  surveyor    ••... , • i.  410 

a  chemist  or  druggist .......i.  414 

a  chimney-sweeper •• • ...i.  416 

husbandman,  farmer  and  grazier.. ••••• i.  419 

a  manufacturer  •• •••.•• ••.•••••••• • • •••.••. i.  421 

SUP.— -VOL.  III.  3  k 
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Apprenticeship  continued. 

With  the  master  of  a  vessel,  as  seaman  or  mariner i.  436 

a  merchant i.  4& 

a  milliner  and  mantua  or  dress*maker i.  433 

Where  the  apprentice  is  put  out  by  the  parish .' i.  4-^4 

With  a  schoolmistress,  to  quahfy  a  pupil  as  a  governess ..i.  4-16 

Articles  of  clerkship  to  an  attorney  or  solicitor  i.  4.18 

Recital  of  articles  of i.  44^ 

Assignment  of  articles  of  -. .i.  44) 

APPURTENANCES.    See  General  Words. 

Arbitration.    Deed  of  submission  to i.  311 

Bond  on  submission  to ii.     93 

Enlargement  of  time  by  arbitrators i.  583 

of  (ime  by  the  parties i.  579.  n. 

Appointment  of  umpire  by  arbitrators u  SBi 

Av^reeroent  to  refer  disputes  to,  and  coTenant  to  abide  the  award  i.  313 

Authority  for  arbitrators  to  appoint  an  umpire i.  3M 

to  enlarge  the  lime  ib. 

to  dismiss  suit i.  314 

to  suspend  ^u it  i.  315 

to  order  conveyances    i.  314 

to  examine  parties  on  oath  ...T. i.  316 

Submission  to  be  made  a  rule  of  court i.  315 

And  see  Award.  , 

Articled  Clerk.     Deposition  of  the  service  of ii.  443 

Articles.    Of  apprenticeship , i.  399 

Of  clerkship i.  4^ 

agreement  for  an  enfranchisement i.  139 

for  an  exchange i.  131 

Assign.    Licence  to ii.  601 

And  see  Covenant. 
Assignees.     Re-conveyance  of  surplus  of  freehold  estates  by  a»ignees  to  the 

bankrDpt iii.  587.  n. 

Re-conveyance  of  surplus  of  leasehold  premises  iii.  567.  o. 

Letter  of  attorney  to  vote  in  choice  of i.  397 

Assignment.    By  separate  instrument. 

Of  articles  of  apprenticeship  by  the  master.... ..i.  443 

a  parish  apprentice  by  indorsement     , ..i.  447 

an  absolute  bill  of  sale  of  goods,  indorsed  upon  or  annexed  to  the  bill 

of  sale i.  449 

a  conditional  bill  of  sale  of  goods,  &c i.  451 

a  bond  given  to  the  sheriffby  a  gaoler  or  keeper  i.  453 

indentures  of  clerkship.. i   457 

a  cargo  on  board  a  ship i*  461 

By  a  master  to  a  part  owner  of  a  ship,  of  his  proportion  of  a  debenture  made 

for  the  ship's  hire « i.  463 

Of  a  simple  contract  debt i.  46S 

bond  for  payment  of  money r. i.  470 

bond  and  warrant  of  attorney,  where  the  time  for  payment  of  money 

has  not  arrived ; i.  476 

bond  debt  from  an  executor  to  a  legatee i.  480 

debt  due  upon  judgment ....^ i.  4© 

bad  debts  on  dissolution  of  a  copartnership i.  48S 

dividends  under  a  commission  of  bankruptcy ••••]•  488 
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Assignments  continued. 

Of  dower .i.  490 

adeed  of  indemnity i.  493 

satisfied  judgment  to  protect  the  inheritance i.  496 

To  the  purchaser  of  the  largest  lot  of  several  leasehold  messuages,  &c.  bolden 

under  one  lease,  in  trust  to  grant  under-leases i.  499 

Of  leasehold  premises  from  one  copartner  to  another,  on  the  expiration  of 

articles  of  copartnership i.  512 

an  army  or  navy  pension  for  the  indemnity  of  a  parish i.  518 

a  policy  of  insurance  against  fire i.  519 

of  insurance  on  the  life  of  an  assurer i.  537 

of  insurance  upon.a  ship i.  531 

publication  or  copyright  of  a  book i.  533 

stock  in  trade  from  representative  of  a  deceased  copartner  to  a  surviving 

partner i.  536 

an  outstanding  [mortgage  or  other]  satisfied  term  to  atrustee,  to  attend 

the  inheritance  of  a  purchaser i.  540 

several  outstanding  satisfied  [mortgage  or  oihet]  terms  to  several  trus- 
tees for  a  purchaser i.  549 

an  outstanding  satisfied  mortgage  term  by  the  termor,  to  a  trustee  for 

several  purchasersof  different  parts  of  the  estate i.  555 

a  mortgage  term  by  the  mortgagee,  to  a  trustee  for  a  purchaser i.  559 

an  outstanding  term,  as  a  collateral  security  to  a  mortgagee i.  563 

an  outstanding  term  (by  indorsement  on  a  previous  assignment)  to  at- 
tend the  uses  of  a  marriage  settlement. .• • i.  568 

And  see  Tuansfer. 
Assignment,  in  deeds. 

Memorial  of  absolute  assignment  of  leaseholds • ii.  691 

Of  assignment  of  outstanding  term ii.  GQS 

benefit  uf  contract i.     50 

exchequer  bills  i.  372.  n. 

furniture ii.  5^3.  n. 

judgment  entered  up  on  warrant  of  attorney ........i.  472.  n. 

life  interest  in  money  in  the  funds iii.  j634 

reversionary  interest  in  money  in  the  funds .....i.  372.  n. 

leaseholds  by  old  trustees i.  363 

a  mortgage  debt  and  securities .........iii.  790 

by  demise .'.iii.  777 

of  leaseholds iii.  786 

personalty iii.  569.  n. 

policy  of  assurance  on  life i.  528 

sum  of  money  due  on  mortgage iii.  790 

a  term  of  years  by  a  trustee  i    63i 

to  attend iii.  604 

merge iii.  634 

AsavftANCE.    Covenant  for  fubther. 

In  an  agreement  between  children  to  divide  their  father's  estate  equally 

between  them  on  his  decease i.  123 

In  aD  appointment  of  new  trustees  of  a  company L  380 

asgignment  of  cargo i.  463 

appointment  by  way  of  jointure i.  317 

of  a  bond • i.  455 

of  a  debt .^ i.  468.. 474 

of  a  deed  of  indemnity i.  495 

In  aaiignment  of  leasehold  premises • 1.  508 

S  K  V 
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Assurance.    Covenant  for  further.    Continued. 

Id  assignment  of  a  mortgage  debt -. iii-  795 

of  stock  in  trade i-  5S8 

bill  of  sale  of  a  ship ii.    & 

deed  of  covenant  to  charge  estate  with  rent-charge  in  lieu  of  join- 
ture  ii-  895 

of  indemnity  against  a  rent-charge ii.  585 

demise  of  land  to  preserve  powers -ii«  438 

deed  of  enfranchisement ii.  468 

of  exchange ii.  480 

exchange  by  demise ii.  490 

grant  of  annuity  secured  on  freeholds  by  tenant  for  life ii.  968 

of  annuity  or  rent-charge  by  way  of  jointure il.  286 

hypothecalion  of  a  ship ii-  55i 

a  further  charge  by  way  of  mortgage ii.  306 

partition  of  freehold  premises iii.  483 

release  of  dower iii.  658 

Attestation.     Of  a  deed  executed  by  an  attorney i.  364 

Attested  Copies.    Grant  of.     See  Deeds. 

Covenant  to  deliver ii.  329.  o. 

Not  to  be  delivered  if  mortgagee's  title  thereby  endangered ii.  416 

Attorney.     For  powers  of,  by  separate  instruments^  see  Appointment  of 

Attorney. 

Form  of  execution  of  a  deed  by i.  264.  o. 

attestation  of  a  deed  executed  by '. ib. 

Bond  by,  executing  a  deed  for  another,  to  return  purchase  money  if  prin- 
cipal not  alive  at  the  time  of  signing ii.  909 

Appointment  of  an  attorney  by  an  attorney i.  300 

Power  of,  to  acknowledge  satisfaction %.»»,j i.  S73 

do  all  necessary  acts i.  969 

appear  before  commissioners i.  297 

appoint  and  remove  steward i.  268 

assign  the  benefit  of  a  contract .- .....i.    51 

execute  bond  for  repayment  of  legacy  if  assets  deficient i.  285 

'  ,  execute  reconveyances i.  266 

commence  actions L  267 

direct  repairs ib. 

distrain  for  rents i.  268 

execute  deeds i.  269 

fell  timber i.  267 

give  discharges i.  285 

give  receipts i.  266.  291 

grant  leases , i.  268 

pay  taxes , ib. 

compound  debts i.  266 

complete  purchase  .....„., , i.    51 

compromise  differences u  27S 

deliver  seisin „ i.  259 

execute  a  lease i,  262-  d. 

receive  seisin , i.  98S 

goods,  merchandize,  &c i.  450 

rents i.  268 

a  debt i.  467 

debts i.27.  255.  265 

and  merchandize •••...••..•• • i-  271 
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Attorney  continued. 

Power  of,  to  present  to  livings .......i.  268 

receive  annuity .....i.  281 

dividends  under  a  commission i.  466.  n. 

interest  money i.  277.  n. 

personal  estate  belonging  to  joint-stock  company  in 

trust  for  directors i.  378 

residuary  property i.  284.  n. 

share  of  intestate's  effects ib. 

money  due  on  bond i.  276 

due  on  mortgage i.  277.  n. 

due  on  judgment,  and  on  policy  of  assurance....!.  525 

insurance  money i.  290.  522.  528 

legacies ...i.  265 

register  conveyance  in  the  West  Indies ii.  287 

represent  principal i.  266 

sell  or  exchange ....i.  268 

settle  accounts i.  266 

submit  claims  to  arbitration ib. 

substitute  other  attorneys ...i.  269 

sue  out  execution  on  judgment..^ • i.  484 

surrender  and  be  admitted  to  copyholds i.  269 

copyholds i.  295 

take  possession  of  ship,  &c ii.  548 

vote  in  choice  of  assignees ; i.  297 

Articles  of  clerkship  with  an  attorney i.  438 

Attornments. 

Directions  by  a  mortgagor,  or  other  incumbrancer,  for  the  attornment  of 

tenants  to  secure  arrears i.  571 

An  attornment  by  tenants  to  u  mortgagee  where  their  leases  were  subse- 
quent to  the  mortgage i.  573 

by  tenants  to  a  mortgagee^  or  other  person,  after  judgment 

in  ejectment i.  574 

by  a    mortgagor  in    possession  to  the   mortgagee  at  a 

specific  rent ..i.  $76 

of  a  tenant  to  the  lessor  of  the  plaintiff  in  ejectment i.  577 

Auction.  IRecital  of  sale  by c i.  500 

Assignment  of  leasehold  premises  to  purchaser  of  largest  lot  at  sale  by 

auction,  in  trust  to  grant  underleases  tosoih^ller  purchasers i.  499 

Auditors.     Appointment  of. • ..iii.  115 

Awards,  by  separate  instrument. 

By  arbitrators  concerning  matters  in  difference i.  578 

Under  a  submission  by  order  of  the  Lord  Chancellor,  adjusting  a  balance 

of  accounts .^ ',i.  582 

On  a  Judge's  order  of  reference  to  an  arbitrator i. '583 

Generally  for  defendant  on  a  rule  of  reference i.  585 

That  all  demands  of  the  plaintiff* have  been  satisfied,  and  that  judgment  be 

entered  for  the  defendant i.  586 

Confirming  a  former  award  se;it  back  to  the  arbitrator i.  588 

Of  dismissal  of  suit  and  payment  of  balance  by  part  owners  of  a  yesael i.  591 

By  arbitrators  of  differences  between  copartners • i.  593 

Of  dissolution  of  partnership • i.  596 

By  arbitrator,  or  a  nominee  for  determining  the  proportion  of  interest  to 

be  paid  by  incumbentB,  under  17  Geo.  ilLc.53..... ...i.  597 
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Awards  continued. 

Made  by  an  umpire  appointed  by  arbitrators -i.  599 

Award.     Form  of,  by  arlutrators i.  578 

En1ars:ement  of  time  bv  arbitrators ,- i.  213.  n. 

The  like  by  the  parties ib. 

Form  of,  by  an  umpire •!.  599 

Award.     Of  conveyance .' i.  5^ 

Ofcosu i.581 

mulual  releases i«  5^ 

payment  of  a  sum  of  money ib. 

by  instalment i.  584 

That  all  differences  shall  cease... i.  579 

suit  shall  be  dismissed ib. 

Of  umpire  to  be  final , i.  214 

If  not  made  within  time  limited,  to  be  made  by  Chancellor i.  31^ 

Of  Chancellor  to  be  binding;,  allhougb  extra  judicial i.  217 


B. 

Bankers.     Bond  to.  for  repayment  of  money  if  ovenlrawn ii-  149 

Bond  to,  for  fidelity  of  clerk ii-  78.  u. 

Bankrupt.     Abstract  of  the  bankrupt  act ii.      1 

Re-conveyance  of  surplus  of  ireehold  estates  by  asMgnees  to  the  Ixink- 

rupt iii.  58? 

leasehold  and  personal  property  by  a&signees' 

to  the  bankrupt iii.  567 

Recital  of  commission  of  bankrupt .*. i.  466.  ii. 

bargain  and  sale  by  commissioners  to  assignees iii.  588.  o. 

assignment  by  commissioners  to  assignees iii.  567.  n. 

Baptism.     Certificate  of /. ii.  333 

Bargain  and  Sale.     Of  timber ii.    47 

To  an  incumbent  of  a  resident  dweilmg-house ....ii.    44 

To  make  a  tenant  to  the  prascipe  for  suffering  a  recovery ." ii.    29 

Memorial  to  be  registered  of  a  bargain  and  sale  enrolled .\ ii.  (^ 

To  have  the  force  of  fines  and  recoveries iii.  148 

Bill  of  Lading.     Of  goods  on  board  a  ship ii.    71 

Bill  of  Sale.    Of  goods  and  chattels  to  a  purchaser ii.    52 

The  like  to  a  mortgagee ., ib. 

Of  part  of  goods  on  board  a  ship ii.    67 

Of  a  ship ii.    57 

Concise  form ii»*^ 

Of  wages  by  a  seaman ii.    69 

Bills.     A  memorial  by  a  foreigner  requesting  the  discount  of  bills ....ii.  631 

Bishop.     Appointment  of  a  chaplain  by iii.  1.  n. 

Bonds.     From  an  administrator  to  the  ordinary  duly  to  account ii.    73 

From  a  broker  to  account  for  goods  delivered  to  him  for  sale ii.    77 

clerk  to  account  for  money  which  may  come  to  his  bands  , ii.    78 

The  like  for  goods  intrusted  to  him  for  sale ii»   80 

From  a  nominee  of  an  ordinary  (and  surety)  for  account  and  application 

of  money,  under  17  Geo.  Ill ......ii.    83 

renter-warden  of  a  company  to  account  for  monies  in  hand ii.   64 

stamp  distributor  to  account  for  stamps  intrusted  to  him ii.   65 

surveyor  of  highways  to  account  for  monies  received ii.   67 
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Ponds  continued.. 

From  a  surveyor  of  turnpike  roads,  in  pursuance  of  act  of  parliament ii.    88 

treasurer,  &c.  in  a  public  company  duly  to  account ....*.ii.     89 

By  the  father  of  an  apprentice  to  provide  him  with  clothta,  &c ,...ii.    91 

Upon  the  submission  of  disputes  to  arbitration,  to  abide  the  award ii«     93 

^  bottomry  bond  for  securing:  money  lent ii.     94 

Bond  from  a  part  owner  of  a  ship  for  executing  a  bill  of  sale..,.* ,....it.     96 

For  an  infant  to  execute  conveyances  when  of  a^e ••...ii.     98 

To  indemnify  an  accommodation  acceptor  or  indorser ii.  lOl 

a  person  paying  a  debt  prior  to  administration .' it.  lOi 

becoming  bail  to  a  writ  of  error .........ii.  103 

a  parish  against  the  maintenance  of  a  bastard  child ii.  105 

a  drawer  agaiui^t  a  lost  bill  on  giving  a  new  one «...ii.  107 

a  person  paying  a  lost  bill .ii.  109 

Indemnity  against  lost  bond  or  other  special  security ....ii.  Ill 

To  indemnify  an  unwilling  plaintiff  or  defendant  against  costs  in  a  suit....ii.  113 

against  wife's  dower ii.  ISO 

From  surviving  partner  to  indemnify  executors  of  a  deceased  partner 

f  om  debts,  &c ii.  116 

To  indemnify  against  a  defect  of  title ii.  118 

a  master  on  discharging  bis  apprentice ii.  114 

against  grodnd  rents ii.  122 

From  a  continuing  partner  to  indemnify  retiring  partner  from  damage  for 

trading  in  his  name ;..'• ii.  124 

To  indemnify  a  sheriff  on  selling  goods  under  an  execution ii.  125 

on  paying  over  money  levied ii.  127 

a  surety  bound  for  the  obligor  for  payment  of  a  sum  of 

money ii.  129 

'The  like  for  payment  of  an  annuity  ,.•... ii.  131 

The  like  against  bdls  of  exchange ii.  133 

To  indemnify  a  surety  on  the  obligor's  admittance  into  an  inn  of  court ii.  135 

an  executor  or  trustee  on  permitting  a  person  to  retain 

money  directed  to  be  otherwise  disposed  of ...'....ii.  136 

See  also  Title  Covenant  Indemnity. 

To  marry  a  woman ii.  138 

By  a  mariner  to  deliver  up  a  pass ii.  139 

To  pay  advances  made  to  the  obligor... .> ii.  142 

For  payment  of  an  allowance ii.  143 

To  secure  the  payment  of  an  annuity ii,  145 

By  a  custc«!ner  to  bankei*s  for  securing  the  repayment  of  money  they  may 

advance  beyond  the  balance  in  their  hands .ii.  149 

To  pay  balances  to  bankers ii.  152 

From  a  country  solicitor  to  pay  balances  to  his  London  agent ii.  156 

merchant  to  pay  bills  of  exchange.to  be  drawn  upon  bim ii.  157 

By  a  debtor  to  pay  composition  to  bis  creditors ii.  158 

To  pay  freight... i ii.  liiO 

for  goods  ordered ii.  161 

legacies .....ii.  163 

For  payment  of  money  at  one  time ii.  164 

To  pay  money  as  a  gratuity  For  recovering  an  estate  for  the  obligor ii.  181 

For  payment  of  money  to  accompany  a  mortgage  deed ii.  168 

From  a  purchaser  to  pay  mortgage  money  secured  on  the  premises ii.  172 

To  pay  to  trustees  settlement  money  advanced  to  the  obligor. ,., ii,  175 
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Bonds  continued. 

-For  payment  of  money  advanced  on  deposit  of  title  deeds « ii.  174 

To  pay  money  to  a  wife  on  surviying  her  husband ii.  177 

By  an  intended  husband  for  the  payment  of  a  sum  of  money  to  his  wile 

if  she  suryiye,  and  to  permit  her  to  make  a  will ii.  179 

Payment  of  a  part  of  the  purchase  money  retained ii.  1S3 

To  pay  rent  reserved  by  lease,  and  indemnify  obligee ii.  186 

From  suryiving  partner  for  payment  of  his  share  of  the  capital  stock  to 

representatives  of  deceased  partner ii.  184 

On  submission  to  arbitration  for  performance  of  award ...ii.  189 

To  perform  a  contract  for  erecting  buildings »«....iL  190 

covenants  on  dissolution  of  copartnership ii.  194 

The  like  in  the  grant  of  a  next  presentation ii.   192 

Post-obit  bond > ii.  900 

For  the  production  of  title  deeds • ii.  209 

To  prove  debts  under  a  commission  of  bankruptcy  ....^.. ii.  S04 

For  quiet  enjoyment  of  freeholds .........ii.  2SI 

The  like  on  account  of  defect  of  title ii.  225 

For  issue  in  tail  to  sufier  a  recovery  when  of  age ii.  931 

To  refund  a  legacy  in  case  of  deficiency  of  assets ii.  206 

To  re-pay  purchase  money  if  principal  not  alive,  on  executing  the  deed 

by  his  attong^^ .' ii.  309 

To  resign  a  living  on  request ii.  214 

A  respondentia  bond .••....ii.  2l2 

To  return  premium  paid  with  an  apprentice  in  case  of  death ii.  216 

From  the  master  or  owner  of  a  snip  or  vessel  to  the  king  on  its  being 

registered ii.  218 

of  a  ship  to  deliver  up  the  same  when  voyage  perfonned...ii.  196 

The  like  from  a  chief  mate  in  case  of  death  of  master. ....ii.  198 

To  transfer  to  the  obligee  bank  annuities  lent  to  theobHgor... ii.  290 

Not  to  carry  on  a  certain  trade  within  a  given  distance ii.  229 

Covenant  to  deliver  up  when  found • iii.  649 

Recital  of.    See  Recital. 

Books.    To  be  open  to  inspection i.    24 

Bottomry  Bond.    Form  of. ii.    94 

Building.    To  be  finished  in  a  given  time.^ • .........L    ^ 

To  be  finished  in  a  specified  manner...... i.    60 

Allowance  to  be  made  for  extra  work • i.    61 

Materials  to  be  provided  by  employer • i.  63.  n. 

Builder  to  be  accountable  for i.    65 

Buildings  made  contrary  to  act  to  be  deemed  nuisnnces iii.    48 

Regulations  of  as  to  buildings • iii.    52 

Expences  to  be  paid  as  work  proceeds i.    62 

Al^tement  on  extra  charge  for  subsequent  buildings i.    76 

C. 

Cebtipicates.    Of  baptism ...» ; ii.  233 

By  the  surveyor  general  of  his  Majesty's  4and  revenue  of  the  sale  of  fee- 

farm  rent y\ ii.  234 

Of  the  discharge  of  a  mortgage .*. ii.  836 

By  a  rector,  &c.  of  a  person  being  liviiTg^ .....ii.  ^ 

Of  the  nomination  to  a  curacy....  ^.''...^i. J.  239 
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Certificates  continued. 

Of  the  nomination  or  appointment  of  a  chaplain  by  a  nobleman ii.  240 

of  a  curate  as  a  title  for  orders ii.  34$ 

a  person  being  a  notary  public ii.  243 

By  clerk  of  the  peace  of  notice  given  of  a  printing  press  or  of  letter- 
founder,  &c ii.  344 

Of  the  registry  of  a  ship  or  yessel  in  pursuance  of  an  act  of  parliament ii.  245 

By  the  ordinary  of  the  condition  of  a  parsonage-bouse ii.  247 

Of  the  residence  of  an  incumbent  for  the  time  required  by  act  of  parliament.. ii.  248 

Chancery.     May  order  expenses  to  be  paid  by  trustees ...••.... iii.    93 

Chaplain.     Appointment  of. iii.       1 

Charge.     Of  an  annuity,  upon  premises  already  charged  with  an  annuity .ii.  249 

The  like  by  indorsement : ii.  254 

Of  an  annuity  upon  premises,  so  as  to  avoid  a  forfeiture  under  a  pro- 
hibition to  alienate ii.  257 

By  churchwardens  upon  the  church  rates  of  a  sum  borrowed  for  building 

a  chapel  or  church .' ii.  275 

By  way  of  mortgage  of  county  rates,  for  building  or  repairing  the  county 

gaol  or  house  of  correction .....ii.  277 

Upon  county  rates  for  building  a  house  for  reception  of  lunatics ......ii.  279 

Of  a  bond  debt  on  freehold  premises  by  indorsement  on  the  bond • ii.  281 

an  annuity  upon  estates  'in  the  West  Indies  by  w^y  of  jointure ii.'  282 

a  sum  of  money  upon  lands  by  way  of  mortgage,  in  yirtne  of  a  power... ii.  289 

Upon'the  equity  of  redemption  of  premises  by  indorsement ii.  293 

By  a  feme-covert)  of  a  sum  of  money  upon  settled  premises  for  her  own 

use,  in  pursuance  of  a  power «• ii.  296 

Further  charge  by  indorsement  upon  a  mortgage  of  premises,  for  securing 

the  payment  of  a  sum  advanced  since  the  first  mortgage .....ii.  300 

Further  charge  by  indorsement  upon  mortgaged  premises  wh^re  a  power 

of  sale  was  given  to  a  mortgagee •••••ii.  307 

By  guardians  of  the  poor ii.  309 

Memorial  of  a  further  charge ii.  626 

Charity.     Form  of  mjemorial  or  a  charity  given  to  a  parish ii.  629 

And  see  Gift.  * 
Form  of  memorial  to  be  registered  of  charitable  donations,  52  Geo.  3. 

c.  \0i ii.  627 

Charter.     Of  Incorporation • iii.  529 

Additional,  in  amendtnent  of  a  subsisting  one iii.  538 

Charterparty.    Of  affreightment.    General  form ii.  310 

To  proceed  abroad  with  convoy  • ..ii.  316 

To  sail  with  or  without  convoy • ii.  319 

Claims.     Release  of. • • iii.  650 

Clause:    £100.000  clause  .....ii.  41  n. 

Clerk.     Bond  for  fidelity  of ii.     78 

Clerk  and  Treasurer.     Not  to  be  the  same  person iii.    77 

Clerkship.    Articles  of • i,  438 

Assignment  of • i«  457 

Recital  of ib. 

Cognovit.     In  assumpsit .ii.  323 

In  ejectment • ••••ii.  324 

Collectors.    To  account  for  rates  received • iii.  157 

Regulations  as  to ••••••.• iii.  113 

CoMBTiTTEE.    Appointment  of,  to  manage  proceedings.. ••••.. •••••••i.  141 
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Committee  continued. 

Thatacu'of  ^hall  bind  all  uarties : i.  141 

Common.     Grant  of  commonable  rights  on  an  enfranchitJement ii.  46& 

Commonable  Lands.    To  be  freed  from  commonable  rights iii.  166 

Company.     Ste  Partnership  Companies. 

Composition.     Notice  to  determine  a  composition  for  titbes iii.    12 

Concord.     Of  a  Ene  come  ceo ii.  5(f7 

Of  a  fine  tantutn • ii.  511 

a  fine  sur  concessit  for  life .' ii.  513 

for  years ii.  516 

Confirmation.     Of  the  act  of  an  attorney  indorsed  on  a  deed  of  conveyance,  .ii.  S54 

Of  conveyance  executed  during  minority ii.  3S5 

By  an  heir  at  law  of  an  estate  devised  to  a  stranger it  325 

Of  a  feoffment  by  an  infant  on  hit»  coming  of  age ii.  331 

lease  supposed  to  be  defective  (by  indorsement) ii.  337 

rent-charge  granted  by  way  of  jointure  to  wife  before  marriage ii.  S^ 

To  a  purcha^ier  by  a  vepdor,  to  be  indorsed  on  the  purchase-deed,  in  pur- 
suance of 'a  covenant  for  further  asi>urance ii.  341 

Consent.     By  executors  to  the  bequest  of  leasehold  premises  or  other  specific 

legacy • ii-  343 

By  the  owner  of  land  to  a  highway  being  carried  over  it ii.  345 

a  father  to  tbe  raising  part  of  a  child'8  portion  in  pursuance  of  a 

power ii.  346 

the  Treasury  to  the  building  or  repairing  a  parsonage-house^  &c.  «.....ii.  348 

an  ordinary  and  patron  to  a  parsonage-house  being  repaired,  &c ii.  350 

trustees  to  the  exercise  of  a  power  of  a  revocation « ii.  352 

Consideration.    An  annuity iii.  656.  n. 

A  sum  of  money « i.  472 

Money  owing ii.    53 

Natural  love  and  affection ii.  421 

Statement  of,  where  premises  sold  by-auction i.  501 

Where  paid  for  equality  of  exchange  ii.  471  n. 

Constables.     Authority  of,  under  act  of  Parliament iii.    59 

Contract.     For  building  a  house  i.  59 

Contracts.     Officers  not  to  be  concerned  in iii.    72 

Certificate  of,  for  sale  of  fee-farm  rents ii.  SS4 

Intervening  accidents  not  to  qflect i.  138 

Conveyance.     Of  freehold  property  of  joint-stock  Companies  to  new  trustees..!.  376 

Of  land,  by  way  of  qualification  iii.  556 

Authority  for  arbitrators  to  order  conveyance ,.,,. i.  214 

Bond  by  an  attorney  executing  a  conveyance  for  another  to  return  pur- 
chase-money, if  principal  not  alive  at  the  time  of  signing ii.  909 

for  conveyance  by  infant  when  of  age , ij.    98 

Confirmation  of  a  conveyance  by  a  vendor  in  pursuance  of  covenant  for 

further  assurance  ii.  314^2^ 

Covenant  to  convey  on  request  hi.  806 

Letter  of  attorney  to  execute  conveyance i.  360 

Proviso  for  avoidance  of  conveyance  on  alienation iii.  558 

And  see  Reconveyance. 

Conviction.    Form  of  in  act  of  Parliament iii.  118 

Copartnership.    An  assignment  of  leaseholds  from  one  copartner  to  another 

on  a  dissolution ,,.i.  51S 

Bond  for  performance  of  covenants  on  a  dissolution  *..... ii.  194 
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Copartnership  continued. 

Bond  by  surviving  partner  for  payment  of  share  of  copartnership  stock 

to  representatives  of  deceased  partner ...•••ii.  184 

Notice  to  dissolve  copartnership .iii.     13 

Copies.     See  Attested  Copies. 

Copyholds.     Articles  of  agreement  for  the  enfranchisement  of ....» ..i.  199 

Bond  for  quiet  enjoyment  on  the  surrender  of • ii.  221 

Covenant  to  enfranchise i.  129 

Deed  of  enfranchisement  of • ii.  461 

Appointment  of  attorney  to  be  admitted  to ..•••!.  252 

surrender i.  295 

Licence  to  demise ii.  603 

by  lord  to  fell  timber • ii.  611 

How  to  be  conveyed...*. '..» iii.  189 

Proviso  that  enfranchisement  of  part  shall  not  be  an  enfrancbiaement  of  all...ii.  464 

Form  of  recovery  in '. ii.  38.  n. 

Corporation  and  incapacitated  persons  empowered  to  sell iii.     89 

Costs  of  purchase  for  incapacitated  persons  to  be  paid  by  churchwardens,  &c.  iii.  144 
Covenant.     For  deed  of.  See  Deed  op  Covenant. 

To  abide  the  award  of  arbitrators i.  212.  ii.  358 

commissionere..' i.  127 

*    by  assessment  of  committee i.  142 

accept  bills i.  23.  n. 

reconveyance  if  defect  in  title  not  cured  within  a  given  time....i.  116 

And  notice  being  givtn i.  117 

And  will  repay  purchase- money ib. 

account  quarterly i.  120 

every  six  months i.     25 

once  a  year i.     35 

duly :.i.  346 

keep  accounts i.     31 

act  faithfully i.  35.  156 

acknowledge  satisfaction  of  judgement ii.  419 

administer  to  intestate's  effects • i.     14 

allow  apprentice  for  board « • i.  411 

agent  a  commission i.    20 

a  further  sum ••••!•  21.  n* 

mortgagee  to  insure  in  case  of  default  of  mortgagor.. i.  521 

By  apprentice  that  he  will  not  absent  himself  without  leave i.  427 

To  appear  at  insurance  office i.  529.  ii.  269 

apply  trust  monies  duly • • ••••ii.  266 

purchase-money  as  directed  by  will ii.  373 

appoint  a  new  receiver  in  case  of  death i.  345.  ii.  266 

assign  new  policy i.  521 

By  assignor  that  he  has  not  released  bond i.  481 

To  build  in  a  specified  manner • i.     59 

bouses. ; •••••••• ••i.    67 

complete  premises  in  a  given  time i.    60 

concur  in  sales ii^  588 

'By  owner)  to  conform  to  directions  of  merchant •••..• {•    86 

^o  contribute  rateably  towards  expenses  of  suit • i.  140 

convey  on  request • • • iii.  804 

lands  for  jointure  within  a  given  time.... •..•••••••••.••...•.•.••••. •{!.  377 
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CovBNANT  continued. 

To  deliYer  account  of  insurances • i.    57 

And  of  surplus  and  payments ib. 

deliver  abstracts  of  copyholds ..i.  130.  n. 

attested  copies ii.  405 

up  bond  when  found iii.  649 

goods  for  freight • i.  165 

up  goods  unsold  »•• i.    ^ 

cargo » ii.  3% 

up  stock  at  the  end  of  the  term • i.    36 

disfKMe  of  goods  consigned • i.    18 

do  further  acts  to  effectuate  a  release • iii.  653 

divide  and  enclose  the  common  Belds  .^ , i.  126 

enfranchise  copyholds .^ i.  1S9 

make  good  embezzlements i.  468 

enter  into  charter-party i.    86 

make  entry  of  sales « i.    24 

erect  a  messuage  agreeable  to  plan  ft  the  cost  of  builder i.    59 

And  under  inspection  of  employer's  surveyor i.    60 

execute  power  of  leasing  in  favour  of  a  purchaser.. ii.  439 

bear  expenses  of  suits  equally i.  144 

By  agent  to  be  faithful  to  principal i.    33 

clerk  to  be  faithful  to  principal i.    95 

To  find  executioner  by  gaoler ii.  453 

materials  for  building i.  60.  n. 

surgeon  with  board • i.  338 

fell  trees  in  a  given  time ii.    51 

finish  buildings  agreeably  to  specification i.    60 

in  a  certain  time  ib. 

fit  ship  for  voyage* ii.  316 

give  appa*entice  character i.  437 

grant  a  new  lease  when  premises  rebuilt .i.    73 

And  in  the  mean  time,  lessee  to  enjoy  messuage  to  be  rebuilt ib. 

indemnify  assignor • i.    53 

instruct  apprentice i.  401 

clerk i.  438 

insure  against  fire... ii.  269 

keep  accounts •••••••• i.    95 

apprentice  clean • ......i.  417 

a  calendar  of  prisoners. ••...•• ii.  453 

keep  up  policy  of  assurance  on  life • i.  533 

against  fire i    530 

premises  insured  against  fire ii.  369 

let  to  hire  a  ship  when  completed i.    85 

levy  a  fine.    See  Fine. 

make  abstracts , ii.  415 

affidavit  of  service  of  clerk • i.  459 

entry  of  sales •••• , i.    34 

payments  to  treasurer... i.  3(H 

new-firont  a  house ...••...• i.    69 

obey  orders  of  court ••••• i.    53 

concur  in  making  partition ..••• i.  178 

observe  regulations  •••..•••••••.•••.<•••.••......•• • •.... i.  304 
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Covenant  continued. 

To  pay  annuity .ai.  260 

additional  loan ......ii.  294 

(By  agent)  to  pay  annuity  to  principal. • • i.     34 

To  pay  expenses  of  completing  purchase....... i.    52 

debts ii.    55 

expences  of  repairing  messuages ••..... ; i.     70 

consideration  money  for  enfranchisement.... i.  130 

consideration  money  for  engravings. • i.  133 

dividends .' i.  209 

duty  on  premium i.  441 

previous  expenses  of  ship's  outfit , • t......i.  174 

fees  for  physicians •«. i.  408 

for  goods • • i.  165 

off  incumbrances • ii.  555 

freight • i.  147 

interest  till  purchase  money  paid • .....i.  110 

jointure  quarterly s .....ii.  390, 

a  sum  of  money  for  equality  of  exchange i.  137 

a  yearly  sum  for  license  to  use  patent  machine ii.  608 

mortgage  money • ii.'304 

further  sums  which  may  be  advanced ii.  304.  n. 

money  to  author '. i.  535 

now  advanced ii.  304 

borrowed • • i.    99 

overbalance  of  office  fees.. • .....i.  121 

money  received '. ii.  373 

once  a  year • • ••• i.    22 

equal  proportious  of  bills  drawn  by  master  o^ship i.  175 

profit  and  loss • ...i.  167 

'premium  by  instalments  • • i.  432 

proportion  of  bills ••.••••• • • i.  155 

original  purchase  money • • •••••i.    52 

And  the  present  consideration  money ••     ib. 

To  pay  rent • • ii.  570 

Receipts  once  a  year ••». • • i.    22 

To  pay  rent  of  leaseholds i-  509 

The  like  in  mortgages iii.  808 

To  pay  rent-charge • ai.  573 

salary  to  agent  for  his  trouble i.    21 

bailiff, i.    54 

broker • • ••••••••i.    57 

steward....* ••••• • ii.  455 

sum  contracted  for • •• ..i.    78 

By  father  to  pay  sum  within  a  given  time  • • ii.  387 

And  also  a  further  sum  on  his  death  *.••• ••••        ib. 

To  pay  sum  agreed  upon  (by  merchant) • •••].    81 

wages •.••••••• •••• •#••!•  157 

to  surgeon  of  ship  •..•• • • • i.  228 

By  the  gaoler  to  perform  his  duty  ••• ••• ii.  451 

To  pay  wifeanannuity  if  she  survive • •••• •••••••••ii.  285 

perform  covenants  of  a  lease...,*..*.,,....*..*«t»f*«f««.»f*«M««f««««i»  510.    ii«  356 
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CovBN/kNT  continued. 

To  perform  duties  of  an  office i.  190 

trusts ii.  558 

permit  apprentice  to  quit  at  the  end  of years  i.  413 

steward  to  retain  his  expenses ii.  455 

tenant  for  life  to  receive  rents ii.  429 

wife  to  enjoy  her  paraphernalia  ii.  394 

postpone  a  jointure i.  187 

a  sale  of  a  ship  on  certain  conditions  i.  184 

procure  assignment  of  outstanding  term  ii.  398 

cargo ii.  313 

clerk  to  be  admitted  an  attorney i.  439 

the  fee  • ii.  400 

produce  a  lease  i.  510.     iL  409 

title-deeds  by  trustees  for  sale  ii.  403.  n. 

purchaser  of  largest  lot  ii.  403.  n. 

▼endor  ii.  404 

receipts  for  money  paid  • ii.  373 

vouchers  of  insurance  being  paid i.  591 

provide  apprentice  with  board  aiid  lodging  i.  407 

clothes,  &c i.  415 

working  suit » i.  417 

chariot i.  107 

materials  for  building  i.    73 

a  new  master  for  apprentice  in  case  of  death i.  403.     413 

medicines. <-. i.  929 

medicine  for  apprentice  in  case  of  sickness i.  407 

rebuild  premises  according  to  plan  i.    73 

redeliver  goods ii.    55 

title-deeds ii.  415 

when  used iii.  486 

refer  disputes  to  arbitration i.  313 

By  landlord  to  release  from  rent i.  231 

To  repair  hedges ii.    51 

By  sherifi^  that  obligations  taken  in  his  name  shall  be  to  the  use  of  under- 
sheriff i.  394 

And  that  under-sherifl*  may  use  the  name  of  sheriff  in  suing  there- 
upon  i.  394 

Thatsheriffmay  remove  bailiff '. i.  389 

By  sureties  for  under-sheriff's  due  execution  of  his  office i.  387 

to  indemnify  sheriff , i.  388 

That  the  under-sheriff  shall  deliver  in  account  of  writs/&c i.  389 

And  pay  over-money  levied ib. 

By  husband  on  receipt  of  lady's  fortune,  to  settle  a  correspondent  charge  by 

way  of  jointure ii.  388 

To  return  pari  of  purchase-money  if  tenant  in  tail  die  before  severance  of 

timber ii.  50.  a. 

premium  on  death  of  apprentice i.  413.    403.  n. 

reward  persons  detecting  felons u  300 

stand  in  place  of  assignor i.    53 

stand  possessed  of  purchase-money  retained  until  minor  come  of  age i.  320 

stand  seised  of  premises  to  the  use  of  another  • ..^....ii.  423 
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Covenant  continued. 

For  son's  fidelity , .............i.  415 

To  subscribe  a  fund  for  prosecuting  ofienders • i.  198 

sufi^r  a  recovery ii.  411 

suffer  names  of  retiring  trustees  of  a  company  to  he  used i.  380 

supply  agent  with  manufactures i.    20 

manufacturer  with  water  i.  333 

surrender  copyholds  to  trustees  of  a  marriage  settlement ii.  383 

lease  for  years  on  being  released  from  rent   i.  S30 

teach  apprentice  )•  407 

transfer  money  in  the  funds  i.  209 

By  trustees  that  they  have  not  encumbered  freeholds  ., i.  357 

leaseholds .% i.  366 

monev  in  the  funds  .i.  374 

property  of  joint  stock  company  i.  379 

Not  to  act  as  agent  for  another  person  s ..i.     19 

appoint  other  agents .\.....t.    33 

assign  over  agreement , i.    24 

apprentice  without  consent  ot'justices i.  417 

articled  clerk  to  another  master.' i.  439 

carrgr  on  other  trades i.    91 

commit  damage  to  ship  ••• • i.  185 

compound  debts • i.    23 

defeat  appointment  of  receiver •••••i.  343 

diitposeof  policy  till  annuity  twelve  months  in  arrear .i.  525 

divulge  secrets i >.i.  156 

engac^e  the  credit  of  the  underwriter  otherwise  than  agreed  upon i.    57 

give  credit  beyond  a  certain  amount    •..••••.•• i.    23 

impede  sale  of  ship i.  185 

let  out  apprentice  to  hire  i.  418 

load  ship  with  other  merchants' goods ii.  313 

molest  debtor ii.  606 

surety  for  breach  of  covenant • ii.  418 

obstruct  receiver *! ....i*  344 

use  any  measure  but  of  a  specified  size  ., , i.  169 

prejudice  assignment  of  bond  i.  474 

master i.  427 

receive  a  debt  i.  468 

receive  money  due  on  bond i.  474 

release  money  due  on  mortgage .'.iii.  803 

require  apprentice  to  attend  more  than  a  certain  number  of 

hours i.  412 

take  in  contraband  goods  ...- ii.  321.  n. 

sue  out  judgment ••••ii.  419 

vacate  receiver's  authority • ii.  266 

That  agent  will  act  as  directed  i.    40 

be  faithful  to  principals ••••....• • L    23 

sell  goods  consigned  to  him «. ..i.    31 

and  remit  the  produce • ib« 

manage  and  trade  with  present  stock • i.    SS 

and  purchase  goods  ..« • •...••••.••••i.    34 

and  out  of  produce  pay  rent •• ib. 

not  trade  on  bis  own  account • •••••.•••« i.    35 
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Covenant  continued. 

That  annuity  hath  not  been  assigned - iii.  646 

apprentice  may  be  discharged  for  misconduct i.  404.  n. 

shall  be  at  liberty  to  leave  at  end  of years... i.  403.  n. 

will  be  journeywoman  afler  ibe  term i.  4^ 

take  charge  of  goods»  and  sell  the  same  .....i.  4S0 

may  attend  lectures  i.  407 

will  obey  orders  i.  427 

shall  faithfully  serve i.  403 

assignor  has  not  received  money i.  478 

bailiffwill  manage  farm  to  the  best  of  his  abilities. i.    54 

By  apprentice  that  he  will  serve  faithfully .....i.  410 

apprize  his  master  of  transactions i.  490 

and  deliver  accounts  ib. 

pay  over  balance  i.  4S1 

That  bond  is  subsisting « i.  455 

bond  and  warrant  of  attorney  are  in  full  force i.  478 

books  shall  be  open  for  inspection  of  principal i.    S4 

borrower's  share  shall  be  subject  to  interest i.    91 

builder  will  give  personal  attendance • i.    78 

covenants  in  lease  have  been  performed • i.  506 

debt  is  subsisting... ; i.  466 

deed  of  enfranchisement  shall  contain  all  proper  covenants i.  130 

of  indemnity  is  in  full  force  » i.  494 

deputy  will  provide  books  for  office  j.  190 

and  will  not  occasion  forfeiture  to  principal ib. 

deputy  will  resign  on  notice i.  131 

may  retire  on  notice  to  principal ib. 

estate  shall  be  brought  into  botch  potch i.  133 

if  any  creditor  sue,  his  debt  to  be  void ii.  606 

insurance  ihoney  paid  by  mortgagee  shall  be  a  charge  on  the  pre- 
mises ••.•• i.  532 

judgment  is  not  vacated • i.  498 

lands  charged  are  of  sufficient  value ii.  286 

shall  continue  charged  with  annuity ii.  385 

lease  is  valid •... i.  506 

mistress  shall  have  the  benefit  of  apprentice's  work i.  433 

mortgagee  hath  right  to  convey • iii.  799 

one  ii  rightful  owner  of  a  ship • .ii.   61 

if  plantations  destroyed  or  ceded^  husband  will  phai^  lands  in  Eng- 
land with  payment  of  jointure.. • ;.ii.  387 

jointress  hath  power  to  release  her  jointure • ....iii.  665 

doweress  hath  not  incumbered iii.  657 

grantee  hath  power  to  release  rent-charge  iii.  G75 

may  receive  rents  if  annuity  in  arrear  twenty-one  days ii.  263 

distrain  for  annuity • ..••• ib. 

principal  will  make  future  consignments • .....i.    30 

one  hath  right  to  assign  lease i.  506 

a  bond i.  474 

charge  premises  with  annuity • ii.  253 

demise ....f...... ..«, • ..ii.  437 

grant  annuity...... » •••... ii.  268 

sell  timber. • ••••••ii-   ^ 
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Covenant  continued. 

That  outstanding  term  until  assio^ned  shall  attend  inheritance  ii.  399 

sales  by  grantor  shall  be  valid ii.  595 

one  hath  right  to  sell  ship  ii.  61 

rent  and  taxes  have  been  paid  to  last  quarter-day i.  506 

grantor  will  appoint  receiver •. ii.  266 

settled  accounts  shall  be  conclusive i.  25 

under-sheriff  will  give  notice  of  writs  tosheriflT... .....i.  388 

not  appear  to  writs  without  privity  of  sheriff ib. 

deliver  in  account  of  writs , i.  389 

and  pay  over  money  levied • ib. 

he  will  give  notice  to  sheriff  of  all  requisite  personal  attendances i.  390 

and  do  all  things  incident  to  the  office « ib* 

will  collect  forfeitures •• ib. 

and  duly  account  forthe  same. ib. 

will  procure  accounts  to  be  passed i.  391 

bear  all  usual  charo^es ..i.  392 

will  execute  sentences  on  convicts • ••....••  ib. 

not  keep  prisoners  more  than  twenty>four  hours  in  custody...  ib. 

and  will  perform  sheriff's  bond i.  393 

That  under-sheriff  may  hold  courts  and  take  fees..... i.  395 

By  under-sheriff  and  sureties  to  indemnify  sheriff. ;•  ib. 

That  wife's  future  property  shall  be  at  her  own  disposal  ii.  394 

For  Covjenants  for  the  Title,  see  Title. 

For  Covenants  for  Quiet  Enjoyment,  see  Quiet  Enjoyment. 

For  Covenants  for  Further  Assurance,  see  Assurance. 

Counter  Bond.    Form  of..... ii.  129 

Credit.     Not  to  be  given  beyond  a  certain  amount , i.  23 

Creditors  on  rates  to  be  paid  by  ballot , Hi.  100 

Curacy.    Certificate  of  nomination  to ii.  239 

Curate.    Certificate  of  the  appointment  of ...ij.  242 


D. 


Damages  may  be  settled  by  justices  • ••.....iii.  252 

Debt.    Assignment  of i.  465 

Assignment  of  mortgage  debt ...iii.  790 

Recital  of i.    87 

Power  of  attorney  to  receive i.  467 

to  compound i.  266 

To  be  lost  if  debtor  molested ti.  606 

Debtor  and  Creditor.    A  letter  of  license  from  creditors  to  debtor  by  a  sepa- 

'  rate  instrument ii.  605 

Creditor  not  to  molest  debtor ii.  606 

If  creditors  arrest  debtor,  their  debt  to  be  void ib. 

Declaration  op  Trust.    By  a  person  purchasing  a  freehold  estate  for  another 

,    in  his  own  name • •••..••....iii.  805 

'By  a  person  purchasing  a  leasehold  estate  for  another  in  bis  own  name  ...iii.  807 
That  money  advanced  on  mortgage  is  the  property  of  a  third  person iii.  803 

sup.— VOL.  III.  3  L 
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Declaration  of  Trust  continued. 

Of  money  invested  in  the  funds  to  indemnify  a  purchaser  against  incum- 
brances  ...^ .iL  553 

premises  conveyed  to  a  trustee  as  an  indemnity  against  incumbrance8...ii.  555 

To  satisfy  a  judgement ii.  564 

Declaration  of  Uses.     Of  a  fine,  see  Fine. 

Of  a  recovery,  see  Recovery. 
Deed  of  Covenant.    For  the  apportionment  of  rent  between  purchasers  of 

dif&rent  parts  of  leasehold  premises  held  under  the  same  lease...«ii.  354 

By  parties  in  difference  to  abide  the  award  of  arbitration ii.  358 

way  of  defeazance  on  a  post-obit  security • ii.  360 

To  levy  a  finesur  cognizance  de  droit  come  ceo«  and  to  lead  the  uses ii.  3^ 

By  a  vendor  or  other  grantor  to  iiKlemnify  against  a  supposed  outstanding 

incumbrance • ii.  375 

To  indemnify  a  purchaser  against  misapplication  of  purchase  money ii.  371 

For  making  a  jointure  after  an  intended  marriage  shall  take  effect.     See 

also  Title  Bond  of  Indemnity ii.  377 

To  surrender  copyholds  to  secure  an  annuity  by  way  of  jointure ii.  381 

By  an  intended  husband,  to  charge  estates  with  rent- charge  inlieuof  join- 

ture,  in  pursuance  of  a  power 1 ii.  385 

To  procure  an  outstanding  term  to  be  assigned • ii.  398 

conveyance  of  an  outstanding  legal  fee .» • ii.  400 

By  a  vendor  for  the  production  of  title  deeds ii.  402 

For  the  production  of  the  original  lease  by  a  lessee  to  an  assignee ...ii.  406 

To  sufifer  a  recovery  and  direct  the  uses • ii.  411 

From  a  mortgagee  for  re-delivering  title  deeds  on  repayment  of  the  mort- 
gage money ii.  414 

With  a  surety  for  the  grantee  of  an  annuity  to  accept  a  sum  in  exoneration 

of  further  liability « ii.  417 

To  stand  seised  by  way  of  gift  to  a  child  or  relation ; ii.  420 

Deeds.     Grant  of  title  deeds  in  a  confirmation  by  heir  .^ ii.  3^ 

In  a  mortgage iii.  798 

Covenant  to  produce ii.  404 

re-deliver  when  used  ii.  405 

Notice  to  produce ii.  331 

Power  to  execute iii.    23 

Vendor  to  be  exonerated  from  covenant  to  produce,  on  procuring  a  si- 
milar covenant  to  be  entered  into  by  a  future  purchaser ii.  406 

And  see  Recital.     Deed  of  Covenant. 
Default.     See  Recital. 
Dbpeazance.    See  ante.  Covenant,  dind post.  Warrant  of  Attorney. 

On  a  warrant  of  attorney  to  secure  a  debt iii.  816 

an  annuity iii.  8^ 

The  like  incorporated  in  the  warrant ....iii.  821 

Demise.     By  way  of  lease  of  forest  lands  acquired  by  incroachment , ii.  434 

By  way  of  mortgage  of  glebe  lands,  &c.  by  an  incumbent ii.  435 

tenant  for  life,  in  order  to  guard  against  forfeiture^  on  his  barring  the 

remainder  by  fine , , ii.  438 

Toa  trustee  by  way  of  indemnity , ii.  577 

By  a  tenant  for  life  to  a  purchaser,  to  preserve  powers • ii.  434 

Licence  for,  by  lord  of  a  manor  «•• , »„ ii.  60S 

Memorial  of  a  mortgage  by ••..••... •.••• ii.  636 

Reconveyance  of  a  mortgage  by ..•#...••••.•,„,•.•#•••.•.•..,.••• f.-iii-  600 
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Demise  continued. 

Transfer  of  a  mortgage  by • • •...••••••. ..iii.  776 

And  see  Lease. 
Deposit.     Recital  of  deposit  of  title  deeds ••••• ••• ii.  414 

Recital  of  payment  of  deposit  money i.  500 

Deposition.     Verifying  a  certificate  of  baptism,  &c ii.  441 

Of  a  debt  owing  to  support  a  commi^nion  of  bankruptcy ....ii.  443 

the  execution  of  a  letter  of  attorney  ii.  447 

The  like  of  a  warrant • ii.  448 

submission  to  arbitration ii.  445 

deeds ii.  446 

Of  the  execution  of  service  under  articles  ii.  442 

Deputation.    See  also  Title  Appointments. 

Of  a  clerk  of  the  peace ••• .••••• ii.  449 

Indenture  of,  between  the  high  sheriflTand  gaoler  ii.  451 

Of  a  steward  and  receiver  of  rents • ii.  454 

Description.     Errors  in,  not  to  aflect  the  contract ...i.  137 

Differences.     See  Disputes. 

Direction.     To  factors  not  to  take  in  butter,  unless  the  pots  are  marked  in  a 

certain  manner  •• • ..i.     39 

To  tenants  to  pay  rent  to  receiver • ..i.  342 

attorney  to  pay  over  money  in  bis  hands. ..•• ....iii.  698.  n. 

Disclaimer.     Of  title ii.  457 

Of  interest  in  a  suit... ii.  459 

Disputes.     To  be  decided  by  opinion  of  majority •• i.  142 

Distress.     Power  of,  in  assignment  of  leaseholds ....ii.  571.  n. 

If  annuity  in  arrear .....ii.  263 

For  wife's  jointure , ii.  390 

In  case  grantee  himself  distrained  upon  • ...ii.  571.  n. 

Power  OT^for  a  receiver i.  341 

in  an  act  of  parliament ..iii.  106 

Not  unlawful  for  want  of  form • iii.  118 

Dividends.     See  Direction.     Trust. 

Donation.     Memorial  for  registering  a  charitable • ii.  627 

Donative.     Form  of  nomination  to  a  donative  living ......^. ,iii.  544 

Form  of  resignation  of ..iii.  694 

Dower.     Assignment  of,  by  the  heir ••• i.  490 

Acceptance  of,  by  the  doweress • • • i.  492 

Bond  of  indemnity  against • • ii.  120 

Covenant  to  levy  a  fine  as  a  bar  to  dower • •• ii.  365.  n. 

Declaration  of  uses  of  such  fine *• ii.  370*  n. 

Jointure  to  be  in  lieu  of. • i.  313 

Short  form  of  limitation  to  prevent .....ii.  478.  n. 

Recital  of  seisin  under  limitation  to  prevent ••. ii.  475.  n. 

Release  of ••.... ..iii.  655 

Dwelling  House.    Certificate  of  the  condition  of c ...ii.  247 
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E. 

Enfranchisement.    Articles  of  agreement  for  •• • i.  129 

Covenant  to  enfranchise ••• • • i«  129 

Deed  of ii.  461 

Proviso  that  enfranchisement  of  part  shall  not  extend  to  enfranchisement 

of  all  ii.  464 

Enjoyment.    See  Quiet  Enjoyment. 

Enlargement.     Of  time  by  arbitrators i.  218.0. 

Of  time  by  the  parties ih. 

Entry.    Form  ofj  on  an  exchangee • ii.  473.  n. 

Memorandum  of • • • ib. 

Of  receiver,  not  to  be  entry  of  mortgagee i.  347 

Power  of,  in  an  assignment  of  leaseholds • ii.  571  n. 

In  case  of  eviction^  on  an  exchange ii.  481 

On  non-payment  of  wife's  jointure  i.  315 

Onnon-payment  of  rent  to  receiver • ..i.  343.  d. 

Equity  of  Redemption.    Charge  on  the ...ii*  293 

Notice  of  purchase  of • • iii.    21 

Errors.    In  description  not  to  vacate  contract  i.  137 

Power  to  release iii.  821 

Release  of iii.  659 

Exchange.     Articles  of  a^creement  for • i.  134 

A  deed  of  exchange  of  freehold  premises   ii.  470 

Of  forest  waste  lands  for  leaseholds  adjoining ii.  485 

The  like  for  freeholds  adjoining  ii.  483 

Of  freehold  lands  by  lease  and  release ii.  475 

freehold  glebe  lands  or  tithes  by  an  incumbent ii.  486 

By  tenants  for  life  by  mutual  demises ii.  489 

Memorial  of , ii.  633 

That  neither  party  will  take  advantage  of  implied  warranty i.  137.  n. 

Exchequer  Bills.     Assignment  of ., , , i.  372.  n. 

Execution.    Form  of,  of  a  deed  by  an  attorney  \ i.  264.  n. 

Affidavit  of  execution  of  a  letter  of  attorney  to  vote  in  choice  of  assignees..i.  999.  d. 
Agreement  that  execution  upon  a  judgment  shall  not  be  sued  out  until 

default , iii.  823 

Executors.    Appointment  of  a  co-executor  by  deed-poll i.  305 

Bond  to  executors  of  deceased  partner,  by  surviving  partner,  for  payment 

of  share  of  co-partnership  stock ii.  184 

to  refund  a  legacy  if  assets  deficient ii.  206 

to  repay  residue,  if  nearer  of  kin  forthcoming  ii.  207.  n. 

Covenant  by,  against  incumbrances iii.  685 

Reconveyance  of  mortgaged  premises  by  executors  of  deceased  mort- 
gagee  iii.  601.  n. 

Release  of  right  to  leasehold  premises  by  executors  to  a  legatee iii.  681 

surviving  co-partner  by  executor......... i.  538 

executor  by  surviving  co«partner L  539 

Transfer  of  a  mortgage  debt  by  executors  of  deceased  mortgagee*. iii-  788 

And  see  Will. 

Executorship.     Release  of , iii.  660 

Renunciation  of , , iii.  €99 

Exemption.    Gaol  to  be  exempted  from  taxes iii.  177 
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Expenses  of  act,  how  to  be  paid  iii.  117 

Of  building  to  be  paid  as  work  proceeds i.    62 

purchases  to  be  paid  by  trustees .iii*    93 

F. 

Factors.    Abstract  of  act  for  the  better  protection  of  the  property  of  per- 
sons entering  into  contracts,  in  relation  to  goods,  &c.  intrusted 

to  factor^or  agents .....i.     47 

Fee-farm  Rent.     Certificate  of  contract  for  sale  of, ii.  234 

Feme  Covert.    Appointment  by,  of  money  in  the  funds i.  322 

Feoffment.     By  a  termor  for  the  purpose  of  acquiring  the  fee • ii.  495 

By  an  infant  heir  in  gavelkind ii.  492 

Recital  of i.  258 

Fine.    Come  ceo ii.  501 

Tantum ii.  511 

Concessit  for  life ii.  513 

years • ii.  516 

Deed  of  covenant  to  levy  a  fine ii.  362 

Covenant  to  levy  a  fine  by  joint  tenants,  &c ii.  366.  n. 

To  levy  a  fine  of  New  River  shares ii.  367.  n. 

Deed  to  declare  uses  of  fine iii.  810 

Declaration  of  uses  of  fine  in  a  deed ii.  368 

The  like  in  a  deed  of  enfranchisement ii.  464.  d. 

to  effectuate  a  partition... iii.  481.  n. 

for  the  purpose  of  acquiring^  a  title  ii.  498 

Recital  of. iii.  810 

Fire.   Assignment  of  policy  of  assurance  against i.  519 

Covenant  to  keep  premises  insured  against • ....i.  5!20 

up  policy  of  assurance  against..... i.  5^3 

Fixtures.    Bill  of  sale  of '. ii.     52 

Foreclosure.    Recital  of ....ii.  431 

Forms.     In  acts  of  parliament. 

Of  assignment  of  mortgage  or  annuity  securities. .r..« iii.  99.  174. 

to  mortgagee  of  rates • iii.     95 

conveyance  to  trustees iii.     93 

a  company  of  proprietors ...iii.  188 

conviction iii.  63.  65.  118 

grants  of  annuity iii.     97 

information • iii.    62 

mortgage  i iii.  173 

summons • iii.     63 

recognizance iii>    64 

warrant  to  remove  buildings iii*    62 

of  distress iii.  108 

Defect  in  form  not  to  vacate  proceedings •  iii.  58.  118.  162 

Funds.     See  Money  in  the  Funds. 

Furnished  House.    Agreement  to  let i«  152 

Furniture.   Bill  of  sale  of ...ii.    54 

Deed  of  gift  of. ii.  523.  n. 

Further  Assurance.    See  Assurance. 

Further  Charge.    Upon  mortgaged  premises ..' ii*  SOO 

Memorial  of ii.  626 
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Game.    Qualification  to  kill  ">•  -556 

Gamekeeper.     Appointment  of '•  307 

Gaol.     To  be  exempted  from  taxes  '!'•  ■'' 

Gavelkind.     Feoffment  by  an  infant  heir  in .....ii.  492 

Recital  of  descent  in ••••         ib. 

General  Words.     In  appointment  of  new  trustees  \*  355 

In  assignment  of  a  bond.. '••> i<  454 

debt i.  466 

deed t.. ••■•.i.  494 

dower i-  ^91 

exchequer  bills i.  372.  n. 

goods  and  chattels ii*    ^ 

judgment i-  497 

leasehold  premises i-  502-  503 

mortgage  debt iii«  '^^^ 

personalty ii«  ^^ 

ship , ii.    60 

bargain  and  sale  of  timber ii-    49 

confirmation  by  heir  at  law • ii.  3i8 

conveyance  of  a  house  and  land ii-  579 

deed  of  enfranchisement ii.  ^^ 

demise  to  preserve  powers ii*  4^ 

feoffment  by  termor ; ii.  497 

Gift.    Of  a  benefice  or  living ii-  518 

Deed  of  gift  of  land ii.  520 

leasehold  and  personal  property ....ii.  5:^ 

for  establishing  a  charity ....ii.  5i!6 

Variation  where  a  rent-charge  is  created  for  a  like  purpose ii.  53l 

the  trusts  are  for  support  of  a  religious  sect ...ii.  532 

Grant.     Of  crown  lands  for  erecting  a  church ii.  535 

Of  glebe  lands  by  way  of  sale  for  the  purchase  of  other  lands ii.  537 

land  by  commissioners  of  turnpike  roads ii.  539 

Of  tolls  byway  of  security  for  money  borrowed ii.  540 

Power  to  grant  annuities,  in  acts  of  parliament.... • iii.  96.  100 

Of  commonable  rights  in  a  deed  of  enfranchisement ii.  465 

letters  of  hmited  administration ii.  614 

a  rent-charge  by  way  of  qualification iii.  560 

The  word  "  grant*'  to  operate  as  covenants  for  the  title iii.     94 

Ground-rent.     Release  of • iii.  676 

Guarantee.     For  payment  of  monies  to  be  advanced ii.  54S 

Guardian.    Appointment  of,  by  an  infant , i.  309 
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Habendum.     In  appointment  of  lands  by  way  of  jointure i.  319 

The  like  of  a  rent  charge  • '. i.  313 

In  an  appointment  of  new  trustees i.  355 

bill  of  sale i.  449 

a  conditional  bill  of  sale i.  452 

assignment  of  a  bond i.  454 

debt i.  466 

deed i.  494 

dower • i.  491 

goods  and  chattels » ii.     54 

a  judgment i.  484 

satisfied  judgment  to  protect  inheritance i.  497 

leaseholds  (largest  lot) i.  502 

leaseholds  to  continuing  copartners... i.  516 

a  mortgage  debt iii.  791 

personalty ii.  523 

a  pohcy  of  assurance  upon  life i.  528 

against  fire i.  520 

publication i.  534 

ship • ii.     61 

term  to  attend  i.  547 

several  terms  to  attend i.  551 

term  to  prevent  forfeiture ii.  433 

term  to  attend  several  purchasers i.  556 

a  mortgage  term i.  562 

term  to  attend  marriage  settlement i.  5G9 

In  bargaio  and  sale  of  resident  dwelling-house ii.    46 

of  timber ii.     50 

to  make  tenant  to  the  precipe  ii.     34 

of  a  ship  , ii.     61 

In  bill  of  sale  of  goods  ii.     54 

concise  form  of  bill  of  sale  of  a  ship ii.     65 

bill  of  sale  of  seaman's  wages ii.     69 

charge  by  feme  covert  for  a  term i.ii.-297 

In  confirmation  by  heir ii.  329 

by  infant ii.  332 

by  several  persons  • •• ii.  336 

of  a  lease ii.  338 

of  a  rent-charge ii.  339 

by  indorsement ii.  342 

To  trustees  to  uses % i.  355 

In  conveyance  of  lease  for  years  to  a  purchaser i  502 

of  leasehokb  and  personalty ^ ii.  523 

to  make  tenant  to  the  precipe • ii.    34 

In  deed  of  covenant  for  making  a  legal  jointure .....ii.  378 

to  charge  estates  with  rent-charge  in  lieu  of  jointure.,  .ii.  390 

indemnity  against  a  rent-charge • ii*  579 

In  deniM  to  prevent  forfeiture ii«  429 

preserve  powers  • ••.••••••••.••••• • •  ••ii*  437 
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Habendum  coDtiDoed. 

In  an  enfranchiiement • • ••••••• • » .ii.  464 

exchange • ii.  473 

by  lease  and  release. •••• •..•...•• ii.  478 

by  demise v • i>-  489 

feoffment  by  infant  heir. ii.  494 

giflof  land  by  deed  poll • ii-  5S1 

leasehold  and  personalty ii.  53S 

In  deed  of  gift  for  the  endowment  of  a  charity.... » ii.  527 

grant  of  a  rent-charge  to  indemnify  againi<t  a  rent-charge ii.  590 

indemnity  deed  against  breach  of  trust ii.  560 

feoffment  by  termor  to  acquire  the  fee ..ii.  498 

deed  of  partition  of  freeholds .-. iii.  479 

leaseholds iii.  489 

Hedges.    Covenant  to  repair. ••... ii.    51 

Heir  at  Law.    Assignment  of  dower  by i.  490 

Confirmation  by ii.  335 

Covenant  by,  that  he  has  not  incumbered ..••....ii.  339 

Reconveyance  of  mortgaged  estates  by iii.  576 

trust  estates  by iii.  587 

Hypothecation.    Of  a  ship • ii.  544 

By  way  of  a  bill  of  sale,  &c ••.• .•... ii.  546 


I. 

Inclosure.    Abatract  of  inclosure  act i.      8 

Incumbent.     Certificate  of  residence  of ii.  248 

Incumbrances.   Covenant  against. 

By  assignor  of  leaseholds • L  508 

retiring  partner .' i.  517 

executor  of  deceased  partner i.  537.  d. 

In  bargain  and  sale  of  a  ship ii.    62 

By  doweress • ...iii.  657 

In  an  enfranchisement ii.  467 

exchange ••••• ii.  480 

By  executors  iii.  685 

heir  at  law ii.  399 

huiiband  in  a  charge  for  securing  jointure.. ii.  286.  395 

mortgagee  in  fee ..»« iii.  794 

for  a  term t iii.  782 

of  leaseholds iii.  787 

releaiior  of  right  to  land.... iii.  682 

tenant  for  life..... ii.  438 

vendor  indeed  of  indemnity  against  a  rent-charge ii.  584 

termor • /.. i.  548 

several  trustees  of  freehold  premises i.  357 

leasehold  premises • i.  366 

Covenant  to  pay  off....^ » ii.  555 

And  see  Indemnity. 

Indemnity.     Assignment  of  deed  of. i.  493 

Bond  of,  against  wife's  dower... ..•••.. • ii.  120 
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Indbxhitt  contiDiKd. 

Bond  of  against  rent  and  covenante  in  a  lease • ••#• f...ii.  186 

to  a  surety  .•.••••••••... ••• • • ii.  139 

on  dissolution  of  partnership • ii.  194 

Conveyance  of  freehold  premises  to  a  trustee  for  a  term,  as  an  indemnity 

against  incumbrances. •••• • • • • ii«  577 

Declaration  of  trust  of  money  invested  in  the  funds,  as  an  indemnity 

against  incumbrances • • .ii.  552 

Deed  of  covenant,  with  grant  of  power  to  distrain  as  an  indemnity  against  • 

incumbrances ii.  573 

covenant,  to  indemnify  purchaser  against  misapplication  of  pur- 
chase money ii.  371 

covenant  to  indemnify  against  building  act... • i.    70 

assignor  in  an  assignment  of  a  debt i.  468 

To  an  assignor  by  the  assignee  of  leasehold  premises  against  payment  of 

rent,  and  performance  of  covenants  in  a  lease ...ii.  569 

Deed  of  indemnity  to  a  principal  against  a  breach  of  trust  by  clerk,  &c«  by 

conveyance  of  freehold  estate ii.  559 

indemnity  against  a  judgment  by  declaration  of  trust  of  purchase- 
money  on  sale  of  estates  by  trustees  for  payment  of  debts,  &c.  ....ii.  563 
indemnity  against  legacies  or  portions  by  investment  of  purchase- 
money  in  Bank  Annuities.. • ..ii.  566 

indemnity  against  a  rent-charge  or  other  incumbrance  by  covenant 

and  power  to  distrain ii.  573  ■ 

indemnity  against  a  reutcharge  or  other  incumbrance,  by  demise 

of  freehold  lands  to  a  trustee .....ii.  577 

Variation  where  conciseness  is  desirable r ii.  586 

the  fee  is  conveyed  as  an  indemnity ii.  587 

Grant  of  a  perpetual  rent-charge,  or  fee-farm  rent,  out  of  premises  to 
indemnify  other  premises  conveyed  to  a  purchaser  or  mortgagee, 

against  a  like  rent-charge  issuing  thereout ....ii.  589 

Deed  of  indemnity  to  a  surety  for  an  annuitant  by  declaration  of  trust 

of  the  premises  chargeable  with  the  annuity ii.  594 

indemnity  against  tithes  by  investment  of  part  of  the  purchase- 
money  in  the  funds • ii.  596 

Against  a  bond • i.  456.  482 

deeds  lost ii.  407.  n. 

By  first  party  to  indemnify  second  party  against  his  portion  of  rent. ii.  355 

Covenant  to  indemnify  against  supposed  outstanding  mortgage-term,  or 

other  incumbrance ii.  375 

Covenant  to  indemnify  against  a  judgment ii.  555.  n. 

misapplication  of  purchase-money ii.  373 

Deed  of  indemnity  against  a  rent-chai*ge  or  other  incumbrance ii.  573 

Covenant  to  indemnify  against  a  portion  of  a  rent-charge ii.  574.  n. 

rent  and  covenants  in  a  lease i.  510.  ii.  570 

releasing  executor iii.  661 

To  indemnify  against  expenses  of  suit..... ••••• i.  145 

Trust  to  indemnify  against  rent  and  covenants  in  a  lease •..••.. .i.  505 

Indemnity  of  administrator i.     15 

For  indemnity  of  trustees i.  381 

To  indemnify  under  sheriff  generally ; i.  388 

Indorsement.    Of  entry  on  an  exchange .Ii.  473.  n. 

Of  livery  of  seisin ••.•.••••. .Ii.  499.  n. 

^e  of  ship  OD  certificate^. #•«••• ••••.•» •• « ii.    63.  n. 
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Vol    Flifr 

Induction.    Form  of ; iii.  646.  n. 

Infant.    Appointmeat  of  guardian  by*«.. • .* i.  909 

Boad  for  conveyance  by,  vhen  of  age.. •.•••• ii.    96 

Confirmation  hj,  on  coming  of  age.. ii.  SSI 

Feofimeni  by  an  infant  beir  in  gavelkind........... • ii.  492 

Se-conveyance  by  an  infant  mortgagee ••••• iii.  676.  d. 

trustee iii.  667.  n. 

Information.    To  be  given  by  surveyor  of  defect  in  building! ««iii.    60 

Instalments.    Bond  for  payment  of  money  by • • .ii.  166.  n. 

iNSuaANCE.    Against  fire. 

Aaiignment  of  policy  to  a  purchaser • • i.  519 

Application  of  insurance  money i.  6^ 

Covenant  to  insure • ii.  969 

keep  premises  insured i.  630 

up  policy • i.  623 

Money  paid  for  insurance  to  be  a  cbarge  upon  the  premises i.  522 

received  from  insurance  to  be  expended  in  rebuilding i.  624 

applied  in  discharge  of  mortgage i.  623 

invested  in  the  funds,  to  secure  an- 
nuity  i.  624 

Grantee  at  liberty  to  insure  if  mortgagor  fail ...^ i.  621 

Power  for  mortgagee  to  insure  in  case  of  default i.  621 

assign  new  policy ib. 

not  to  sell  policy  till  twelve  months  arrears  of  an- 
nuity   i.  625 

to  keep  up  policy i.  62-) 

ReciUlof... i.  619 

Insurance.    On  life. 

Assignment  of  policy i.  628 

Covenant  to  appear  at  insurance  office i.  629 

Recital  of • i.  627 

Interest.    Trust  to  apply  rents  and  profits  in  payment  of.. i.  34S 

Powers  for  regular  discharge  of iii.  175 

Maybe  allowed  on  payment  in  advance iii.  197 


Joint  Tenants.     Covenant  by  joint-tenants  to  levy  a  fine ....ii.  S66.  n. 

Notice  of  sale  by,  to  his  co-tenant..... iii.    S2 

Partition  of  freeholds  by iii.  475 

leaseholds  by • • • iii.  488 

Recital  of  seisin  in  joint-tenancy • i.  177 

Jointure.    Appointment  of...... •«• • i.  Sl2 

Appointment  of  &  term  for  securing i.  3H.  n. 

Power  of  distress  Tor.... • ib. 

entry  for i.  315 

Proviso  that  jointure  shall  be  in  bar  of  dower... ..••••.••....•.• i.  SIS 

Release  of iii.  66S 

Surrender  of  jointure  land  by  jointress  .«•••• •••..•••... iii.  768 

Judgment.    Assignment  of .« ••• • i.  472.  d. 

Assignment  ofj  by  separate  instrument   •• ^ ■» i.  48S 

to  attend  inheritance « ••««•« • i.  496 
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Toll    Pi«e 

Judgment  coDtioued. 

Certificate  to  discharge • t •••••ii.  236.  n. 

Covenant  that  judgment  is  not  vacated ••.•••• ••• i.  498 

Memorial  ofj  to  be  registered • ii.  634 

Proviso  that  judgment  shall  be  a  collateral  security  only •••••iii.  831 

That  judgment  may  be  entered  up  immediately^  but  execution  not  Mied 

out  until  default • .....iii.  833 

shall  not  be  entered  up  until  default •••••iii.  833.  n. 

Release  of  premises  from • •••• •••• .....iii.  666 

Trust  to  satisfy  .•• • • ii.  564 

Warrant  of  attorney  to  confess  judgment  in  ejectment  • iii.  833 

Jury.     Reference  to,  of  value  of  premises iii.  136 

Justices.    Appeal  from  • iii.  56.  160 

May  correct  error  in  rates  • • ••••• •••• • iii.  117 

L. 

Landlord.    Considered  occupier  of  houses  let  in  apartments iii.  111.  155 

Notice  by»  to  tenant  to  repair  premises iii.    31 

pay  rent iii.     30 

quit...c • iii.     36 

to,  by  tenant,  of  his  intention  to  quit  premises iii,    38 

Lease.    Covenant  to  produce. ..•• • ••••• i.  510 

Deed  of  covenant  to  produce t ii.  408 

Letter  of  attorney  to  execute  ••  • i.  363.  n. 

Memorial  of ii.  636 

Surrender  of  by  lessee  to  his  lessor  by  indorsement • iii.  769 

Power  to  grant.    See  Power. 

Lease  FOR  A  Year.    Reference  to  • • ii.  34.    n. 

Whereby  two  or  more  persons •••.{.  355 

Lease  for  Lives.    Memorial  of ••• ii.  636.  n. 

Leaseholds.     Appointment  of  new  trustees  of  ....• « • i.  363 

Assignment  of.    See  Assignment. 

Deed  of  gift  of  ii.  533 

Partition  of. iii.  488 

Reconveyance  of,  by  a  mortgagee  ••••• •..••• • iii.  563 

trustees  • i.  368 

Release  of  right  to,  by  executors iii.  684 

Legacy.    Bond  to  refund <...4.ii.  306 

Appointment  of  attorney  toreceive  ...•« i.  383 

Power  of  attorney  toreceive • ••...i.  365 

Recital  of i.  383 

Letter  of  Attorney.    See  Appointments. 

Letter  ov  Licence.    From  creditors  to  a  debtor  •/.... • •• ii.  605 

Licence.    From  a  lessor  to  his  lessee  to  assign  ormiderlet  •• • ii.  601 

From  creditors  to  a  debtor  r ii.  605 

By  a  patentee  to  make  and  vend  patent  goods  .••.. • ii.  607 

From  the  lord  to  a  copyhold  tenant  to  fell  timber  •••.« ••• • ii.  611 

By  the  lord  toa  copyhold  to  demise  copyhold  premises. • ii.  603 

By  a  patentee  to  sell*. * • .•...••..• ii.  608 

To  exercise  a  particular  trade  in  waver  of  a  restriction  in  a  lease ......ti.  613 

Restricted  to  a  particular  person  ••••• .ii.  60L  n. 

Not  to  extend  to  further  assignment ii.  603*  n. 

Life  Estate.    Charge  by  way  of  mortgage  of,  in  freeholds.. • .....ii.  389 
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Limitation.  '  To  bar  dower is.  478.  n. 

Of  actions iii.  58 

amount  of  sums  to  be  borrowed. • ....iiu  173 

For  purchase  of  lands...... •. iii.  167 

Limited  AoMiNisTaATioN.    Letters  of. •• ii.  614 

LivEiT  OF  Seisin.   Indorsement  of ...ii.  499.  n. 

Letter  of  attorney  to  gi?e. i.  258 

receive i.  289 

Living.    CertiBcateof  a  person  being  living ii.  2iS 

Form  of  presentation  to iii.  544 

a  donative  by  an  infant ib.  n. 

Bond  of  resignation ii.  214 

Form  of  resignation. ••..... iii.  694 

Power  to  present  to ../. i.  268 

London.    Form  of  recovery  in ii.  37.  n. 


M. 


Masters.  Abstract  of  act  relative  lo  disputes  between  masters  and  workmen i.  245 

Materials.    To  be  found  by  employer • i.  63.  d. 

To  be  vested  in  trustees iii.  80-  170 

Meeting*    Of  trustees,  when  first  to  be  held  iii.    73 

Quarterly  to  be  held..... • iii.    74 

Special • ib. 

Memorandum.     Of  delivery  of  possession  of  furniture,  fixtures,  &c ...ii.  54.  d. 

Of  entry  under  an  exchange • ii.  473.  n. 

livery  of  seisin  • ii.  499.  n. 

Memorial.     Of  an  annuity  to  be  enrolled ii.  618 

Of  an'aonuity  to  be  registered ii.  617 

appointment ii.  620 

assignment  of  leaseholds.... ii.  621 

term  to  attend r ii.  623 

Of  a  bargain  and  sale  enrolled • ii.  624 

charitable  donation  to  be  registered ii.  627 

charity  given  to  a  parish ii.  629 

Bequestingthediscotint  of  bills ii.  631 

Of  a  conveyance  of  freeholds ii.  637 

further  chaige ii.  626 

an  exchange , ii.  633 

a  judgment  , ii.  634 

lease  ij.  636 

mortgage  in  fee ii.  638.  n. 

of  leaseholds  ii.  621.  n. 

recognizance , ii.  639.  n. 

sUtute  ii.  639 

will ii.  641 

Affidavit  to  accompany  a  memorial  of  a  judgment ii.  635 

Militia.    Qualification  to  hold  a  commission  in iii.  556 

Money  in  the  Funds.   Appointment  of,  to  children i.  324 

Appoiolment  of  new  trustees  of i.  371 

reversionary  interest  in i.  372.  o. 
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Money  in  the  Fun^s  continued. 

Bond  to  transfer.* iL  230 

Declaration  of  money  invested  in  the  funds,  as  a  security  against  incum- 
brances   • ••• .t •••••••ii.  553 

Recital  of  loan  of. i.  209.  ii.  168 

transfer  of,  into  ihe  names  of  trustees  •• ••••• ...i.  371 

Trust  to  invest  •••••••• ••••••• .•••••••••ii.  581 

And  see  Trusts. 

MoBTGAGS.    Ofgoodsand  cbattels^by  bill  of  sale  ••# •••••• •••il«    52 

Certificate  of  discharge  of • • • ....ii.  236 

Surrender  of  a  mortgage  term  by  mortgagee  by  indorsement  •••• iii.  771 

Transfer  of  a  mortgage  of  highway  tolls  ...> • • ..iii*  775 

by  demise ••.••••..•• .....iii*  776 

of  leaseholds • •••••• •• iii.  785 

in  fee  ••«• iii.  788 


N. 

Name.     Of  proprietors  to  be  entered •• •••..•»... ••••••iii.  198 

Next  Presentation.    Bond  for  performance  of  covenants  on  grant  of. •••••ii.  192 

Nomination.     Of  a  chaplain iii.       1 

Of  a  curate \l  242 

To  a  donative  living • ii.  239 

Of  an  umpire • • • •••••i.  384 

Nomine  Pcena.    See  Penalty. 

Notary  Public    Certificate  of  a  person  being •... .••,..' ii.  243 

Notice.    Of  abandonment  of  ship    • • ..••• iii.      5 

Of  the  grant  of  an  annuity,, • •••• •••••••iii.      6 

annuity  in  arrear • * • iii.      5 

appeal • • ••• * iii.      7 

assessment  of  highways • iii.      8 

To  the  obligor  of  the  assignment  by  obligee  of  his  bond^^^.... ,i ib. 

Of  bill  being  dishonoured  acceptance •••••••••.•••iii.     10 

payment • •••••..•••• • iii.    11 

the  capture  of  a  ship ••••^ • ••• • •••• ib. 

a  carrier's  responsibility  •• •• ••••.• • •••••••iii.     12 

composition  for  statute-duty • ••••••••.••••••••iii.    35 

By  the  owner  of  land  to  the  parson  to  determine  a  composition  of  tithes.^.iii.     12 

one  copartner  to  another  to  dissolve  copartnership  ••.••,••.. •••• iii.    13 

To  the  world  by  copartners  of  the  dissolution  of  their  copartnership iii.    14 

According  to  act  of  parliament,  of  a  person  going  to  carry  on  the  business 

of  a  letter-founder • iii.    15 

Of  the  loss  of  a  ship iiL    16 

and  abandonment  of  goods • •.«• ib. 

meeting  of  arbitrators  to  make  their  award • ••••••.••iii.     17 

to  be  held  under  the  highway  act • ••••iii.     18 

By  the  trustees  of  a  debtor  in  deed  of  trust  for  creditor  of  non-conformity 

of  debtor iii.    19 

Of  nomination  of  surveyor... ••• „ iii.    37 

By  the  mortgagor  to  the  mortgagee,  of  his  intention  of  paying  off  the 

mortgage  money  •• ••••iii.     19 

landlord  to  bis  tenant,  to  pay  rent  due  upon  lease  t.Mift tMMttit i tMuti aii.    SO 
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Notice  continued. 

By  amort^ag^ee  to  the  tenant  of  the  premises  to  pay  rent  to  him  in  liquida- 
tion of  arrears  of  interest iii.  S5 

To  lessee  to  pay  mortgag^ee  part  of  rent  in  liquidation  of  interest iii.  21 

By  a  person  that  he  is  about  to  establish  a  printing  press iii.  ^ 

For  production  of  title-deeds  in  pursuance  of  covenants.. ib. 

To  produce  papers • • iiL  23 

writings,  &c iti.  24 

By  the  purchaser  of  an  equity  of  redemption  to  the  mortgagee,  of  his 

having  made  such  purchase ib. 

a  mortgagee  to  purchaser  of  the  existence  of  his  mortgage iii.  25 

Of  churchwardens  and  overseers  of  the  poor,  of  their  purposing  to  con- 
tract for  supply  of  a  workhouse,  or  for  building  a  poor  house  ...iii.  17 

To  quit,  by  landlord  of  premites.at  expiration  of  lease iii.  26 

tenant iii.  2d 

By  one  copartner  to  another,  requiring  disputes  to  be  referred  to  arbitra- 

tion ni.  29 

To  remove  rubbish  from  highways iiL  30 

By  landlord  to  tenant,  to  repair  premises iii.  31 

the  grantor  of  an  annuity  of  his  intention  to  re-purchase  the  annuity  ..  ib. 
one  joint-tenant  or  tenant  in  common  to  bis  co-tenant,  of  his  intention 

to  sell  his  portion iiL  32 

?f  sale  of  part  of  premises  by  a  vendor  to  purchaser:  to  be  indorsed  on 

the  deed  • iiL  33 

Of  persons  liable  to  statute  duty iiL  34 

To  perform  statute  duty iii.  35 

By  constable,  that  inhabitants  need  not  perform  statute  duty  for  three 

months • iiL  35 

the  owner  of  land  to  the  parson,  that  tithes  are  set  out iiL  38 

Of  letting  of  tolls iiL  15 

transfer  of  mortgage iiL  3S 

By  a  mortgagee  to  a  purchaser  of  the  existence  of  his  mortgage iiL  25 

Notices  relating  to  acts  qf parliament  will  be  found  preceding  the  acts  themselves, 
for  which  see  Parliamentary  Forms. 
NtJisANCEs.     Penalty  for  • • • « ...iii.  159 


O. 


Oath.    Form  of  surveyor's,  to  do  hia  duty ••.•• «• ilL    49 

trustees' • • iiL    69 

()bligatioh.     Of  a  bond iL    73 

Of  a  bond  to  the  lord  chancellor  by  a  petitioning  creditor  ii.  204 

Offenders.-    Clause  for  securing  transient  ones  • iii.  59.  160 

Officers'  discharge,  if  not  doing  their  duty,.... ••• iiL    52 

Openings.     Regulations  as  to  openings  of  cellars iiL     54 

Order.    By  ordinary  or  incumbent  to  apply  money  ••.•.... iii.    40 

By  trustees,  for  erecting  aside  gate • • • iiL    41 

Of  trustees,  for  reducing  the  toll  • ••.. ..iiL    43 

erecting  weighing  machine  •• •••«tf«,. •.•••.•••• ••••••iii.    42 
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Obdbii  continued* 

Of  intended  contracts  to  be  ^?eD  ««»••.•.••• ••••••••••• iii.    79 

erections  to  be  gi?en  tosurveyor • « •« iii,    49 

Of  meetings  to  be  given  • ••»••••• •••••••••••. ••••••iii.     74 

No  proceedings  to  be  bad  for  default  till  notice  given • ••••••••.. .iii.    51 

For  infant  trustee  to  convey,  recital  of ».••• • • •• iii.  580 

Orders.     Title  for ii.  243 

Outstanding  Tbrms.     Memorial  of  assignments  of. •• • ii.  623 

Owelty.    Sum  paid  for  owelty  of  partition  •••••••••»• • iii*  477 


P. 

Palatine.    Form  of  recovery  in  a  county  palatine ••• ••t,..ii.  37.  n. 

Paraphernalia.     Covenant  to  permit  wife  to  eqjoy... • •••• ••••ii.  394 

Parcels.     In  a  fine • ••• ••f..«« it.  503 

In  a  recovery  ••••.•• •••• •!•# % ••••iiL  606 

And  see  General  Words. 
Parishioners.    Agreement  between,  to  contribute  rateably  to  expenses  of  suit 

instituted  against  them  for  tithes i.  139 

Parliament.    Qualification  to  sit  in • iiL  556 

Parliamentary  Forms.    For  regulating  the  building  of  houses  and  other  erec- 
tions in  a  town  ••• •••••••iii.    47 

For  building  a  church,  and  levying  rates  for  that  purpose  •••••iii*    68 

chapel  of  ease  • iii.  122 

taking  down  and  rebuilding  a  church  or  chapel...... iii.  128 

providing  an  additional  burial  ground •.•••••••••..•••••..••.•.. iii.  133 

buildin?  g^ol • ••••• •• iii.  165 

establishing  a  company iii,  182 

The  like  to  make  a  railway  or  tram-road    • • iii.  219 

dissolving  a  company ..iii.  259 

marriage  • iii.  279 

To  authorize  or  confirm  the  exchange  of  estates iii.  285 

enable  a  tenant  for  life  or  other  person  to  grant  leases iii.  291 

Empowering  the  grantingof  mining  leases iii.  303 

For  granting  leases  of  copyhold  lands iii.  308 

making  or  confirming  a  partition iii.  314 

efiecting  the  sale  of  estates iii.  323 

Variation  authorizing  a  sale  without  interposition  of  court • iii.  333 

To  enable  a  minor  to  settle  estates  on  marriage .••••iii.  335 

For  lighting  and  otherwise  improving  a  town • ••••...iii.  339 

inclosing  waste  and  common  field  lands iii.  377 

using  the  surname  of  a  devisor ...••.•• • ;...• iii.  400 

making  a  canal ••••,. •• •••••iii.  403 

better  providing  for  the  maintenance  of  the  poor  ••....•.•«...f..^^....«..iii.  432 

Variations  where  a  select  vestry  is  authorized  .......Ai^t.iii.  447 

for  the  abolition  of  tithes • .•••.. •••••iii.  452 

To  enable  a  company  to  sue  and  be  sued • ••• ..iii.  469 

Partition.    Of  freehold  premises ••••••• •••....•••.••••• • iii.  475 

Of  leasehold  premises. •...•.« •••••..•• •• /b....«...* •••iii.  488 

Articles  of  agreement  for  ••••• •Mff«»«fi. »•#•#•#•• tt»^..«tti»«f«iM»tii.  177 
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Partnbbship  Companibs.    Proviftions  for  a  partoenhip  company,  adapted  to 

different  undertakings  •••••.•• • iii.  497 

Patent.    For  an  invention • • iii.  523 

Ucence  by  patentee • ii.  607 

Specification  of. .' iii.  537 

Penalty.     In  an  agreement  with  agent • •'• i.    40 

In  articles  of  clerkship  or  apprenticeship • i.  443 

deed  of  submission  to  arbitration i.  317 

a  charter-party » ii.  314 

Of  jg.         per  week  until  building  completed * i.    63 

To  be  waived  if  building  burnt  down  /. i.  63.  n. 

On  neglecting  to  give  notice ••• • iii.    50 

For  nuisances • iii.  159 

On  workmen  making  default iii.    51 

For  blowing  horns  • iii.    88 

Recovery  and  application  of..... iii.  55.  253 

Pepper-corn.    Reservation  of  a  • Ji.  439 

Personalty.    Appointment  of,  to  children i.  334 

Deed  of  gift  of ii.  532 

Petitions  for  acta  of  parliament  will  be  found  immediately  preceding  the  acts 

themselves,  for  which  see  Parliamentary  Forms. 

Pipes.    Regulations  as  to  water-pipes  iii.    54 

Policy.    On  goods • • iii.  540 

And  see  Insurance. 

Portions.    Acknowledgment  of  receipt  of  • , iii.  670 

Release  of  land  from  payment  of ib. 

Possession.     Of  receiver  not  to  be  possession  of  mortgagee i.  347 

Post.Obit  Bond.     Form  of..... • ii.  200 

Power.     To  acknowledge  satisfaction • i.  273 

To  be  admitted  to  copyholds  i.  353 

For  attorney  to  appear  for  principal • i.  353 

agent  to  purchase  butter i.    39 

To  make  reasonable  abatement  in  rents  for  taxes,  &c i,  937 

bring  actions • ib. 

For  agent  to  fell  timber i.  336 

To  grant  leases • • • •• • ilk 

For  agent  to  manage  estates.. ..,. ...•• • • ib. 

Toreceire  rents ••• ..••.• ••..•••••••.••• ••.••.. ib. 

settle  disputes •••.. •.••.•• • i.  337 

sign  and  give  notices  to  tenants. ,. • > i.  336 

warn  off  trespassers • i.  337 

Of  appointing  new  receiver i.  345 

in  case  of  neglect  •••.•• i.  345.  n. 

stewardSf  &c • • •.•..••... i.  368 

sub-attorney ••.•••• • L  375 

new  trustees  in  deed  of  covenant  to  charge  estates  with 

rent-charge  in  lieu  of  jointure • •....•••.....ii.  396 

an  umpire  ••••••••..••• ••••••••.•••• • ..i.  313 

For  arbitrators  to  enlarge  the  term •••.•• • ••.•••• i.  313 

To  change  securities ••••••••..•••••••... • ii.  396.  ii.  599 

collect  debU i.  355 

commence  actions  ..••.••»•...••..••• •....•...• .....i.  ^7 

compound  debts.. ,«M«ft0M«i tti • ffi*i«M0«t» »«Bi«M«ffM»*»«*«*it  9S6 
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Power  continued. 

For  committee  to  carry  on  prosecutions  for  poor  persons •••••••••i.  203 

To  compromise  differences i.  273 

defend  actions ib. 

direct  repairs , i.  267 

Of  distress  in  assi|2;nment  of  leaseholds • ii.  575 

if  annuity  in  arrear ii.  591 

for  wife's  jointure i.  314.  ii.  390 

in  case  prpantee  himself  distrained  upon... ii.  571.  n. 

In  licence  to  use  patent  machine • ii-  608 

Of  distress  in  deed  of  covenant  for  apportionment  of  rent ii.  356 

To  do  ail  necessary  acts ....i.  269 

For  donor  to  alter  trusts  in  his  life  time ii.  5^29 

To  enlar}2:e  time  for  an  award.. .• .i.  213 

Of  entry  by  attorney  on  nonpayment  of  annuity i.  281 

a  receiver a.. • »••• i-  341 

in  case  of  eviction,  in  a  deed  of  exchange ii.  481 

on  non-payment  of  annuity ii.  264 

rent-charge .....li*  591 

by  assignor,  on  non-payment  of  rent  by  assignee tii.  576 

on  non-payment  of  wife's  jointure • i.  315.  ii.  391 

To  execute  bond  for  refunding  legacy i.  2h5 

conveyance i.  262 

a  lease ....i.  262.  n. 

deeds i.  269 

reconveyances  of  premises... , i.  )i66 

fell  timber i.  267 

grrant  annuities,  in  act  of  Parliament • iii.     96 

give  receipts  for  legacies • i.  266 

grant  leases i.  236.  268 

insure,  in  case  of  default • r, i.  521 

invest  trust  monies  out  at  interest ii.  533 

obtain  title  deeds ••••> » • .....i.  274 

pay  taxes i.  268 

present  to  livings ib. 

purchase  ship ii.  321.  n. 

receive  debu... i.  27.  255.  265 

annuity.. .' » ....i.  281 

dividends • i.  298.  n« 

,  ^  interest  money  ^ i.  277.  n. 

fees i.  395 

money  due  on  bond i.  473 

legacies.... i.  265 

money  for  insurance  against  loss  at  sea i.  290 

due  upon  mortgage ...••..... i.  266 

purchase  money i.  261 

residuary  property i.  284.  n. 

seisin ...i.  289 

share  of  intestate  s  effects -, i.  284.  n. 

rents '. • i.  236 

release  errors iii.  8-21 

represent  principal  in  courts i.  2G6 

Of  repurchase  of  an  annuity...,. ..•.•....•••••. .ittt*». ••• ii*  270 

SUP.....VOL.  XI r.  '  3  m 
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Power  continued. 

Of  repurchase  of  remainder  of  annuity ••••......•iii.  645 

revocation  of  prior  appointment i-  S^ 

sale  iu  deed  to  indemnify  a  surety ii-  5W 

and  exchangee • -i-  268 

by  mortgagee  in  case  of  default ..•.«.  550 

To  seize  guns,  snares^  wires,  &c • i*  307 

sell  estates •• •••!•  ^l-  n. 

settle  accounts.*.. ••••• • >•  266 

sign  certificate  of  bankrupt  «... ....i-  298.  n. 

policies  of  insurance • i-  293 

receipts  for  purchase  money. • i.  273 

submit  claims  to  arbitration • • -i-  266 

substitute  other  attorneys •..«•..... u  269 

surrender  copyholds • • ib. 

For  under-sherifl*to  execute  the  duties  of  sheriff...... • i.  386 

To  vote  in  choice  of  assignees... • i-  297 

Powers.    In  Acts  op  Parliament. 

To  apprehend  oiFenders ...iii.    59 

For  bodies  politic  to  sell • « iii.    89 

To  borrow  money  by  way  of  annuity iii*    96 

mortgage ....• ....iii.  95.  173 

at  lower  interest  to  discharge  securities  at  a  higher 

rate iiL  101 

compound  for  breach  of  contract iii.    80 

contract  for  materials iii.     79 

purchase  of  land  with  incapacitated  persons iii.     89 

enter  on  lands  on  tender  of  purchase-money iii.  169 

erect  buildings iii.     78 

For  landlord  to  re-enter  for  breach  of  covenant • .iii.  250 

To  lease  rates..... iii.  239 

make  rates iii.  101.  154.  172 

purchase  lands « ..iii.  166.  188 

recover  rents < iii.     85 

resell  lands  not  wanted iii.  94.  145.  191 

For  Trustees  to  appoint  officers  of  the  Company... iii.     75 

Possession.    Shall  be  delivered  to  purchasers  on  notice • iii.  146 

No  possession  until  tender  of  purchase-money iii.  150 

To  give  prim4  facie  title..... iii.  144 

pRjBciPE.    For  a  fine  come  ceo ii.  501 

For  a  fine  tantum ii.  511 

concessit  for  life.. • ii.  513 

years • ii.  516 

recovery iii.  605 

Bargain  and  sale  to  make  tenant  to ii.     29 

Premium.    Part  of  to  be  returned  on  death  of  apprentice .....i.  402.  n. 

master • • • i.  409 

Presentation.     To  a  rectory  or  vicarage  iii.  544 

Bond  for  performance  of  covenants  on  grant  of. ii.   192 

Proceedings.     For  default  not  to  be  bad  till  notice iii-     51 

Not  void  for  defect  of  form , iii.  58.  118.  162 

Projections.    Regulations  as  to , ,. iii.     53 

Proviso.    Abatement  on  extra  charge  for  sut^equent  alterations i.    76 
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Proviso  continued,      i 

That  absence  for  forty -eight  hours  without  leave  shall  subject  mariners  to 

penalty i.  160 

Accidents  to  he  borne  by  employer i.     79 

Appointment  not  to  preclutle  a  further  apfiointment ,.i.  316.  n. 

Arrears  of  annuity  not  to  be  recoverable  afier  twelve  months iii.  561 

Avoidance  of  agreement i.     96 

if  defect  cured i.  117 

Author  to  receive  furt^«r  sum  for  future  editions  of  work i.  534 

Avoidance  of  annuity  on  alienation iii.  561 

conveyance  on  alienation  iii.  558 

Cesser  of  term  in  charge  by  feme  covert  of  sum  of  money ii.  297 

If  charity  dissolved,  reverter  to  donor's  heirs ii.  529 

Conveyance  not  to  be  deemed  mortgage i.  117 

Contracts  of  trustees  to  bind  cestui  que  trust ••......ii.  583 

Creditors  will  not  molest  debtor  .....ii.  606 

Debt  to  be  Io>t  if  debtor  sued ib. 

Demise  by  tenant  for  life  not  to  operate  as  an  extinguishment  of  powers. ..ii.  437 

Disputes  to  be  referred  to  arbitration i.     27 

Dissolution  of  stage-coach  proprietors i.  105 

Enfranchisement  of  part  not  to  extend  to  enfranchise  other  copyhold 

premises ii.  464 

Errors  in  description  not  to  vacate  contract i.  137 

Respecting  embezzlement  of  ship's  cargo .i.  160 

Execution  not  to  be  sue  1  out  until  default iii,  824 

Executor  to  be  indemnified .....•• • .....i.  537 

For  filling  up  trustees ii.  532 

If  funds  of  charity  deficient,  to  be  applied  pro  rata ii.  529 

If  grantor  grant  another  rent  chartxe  in  lieu  of  the  present,  this  to  be  void,..ii.  593 

Judgment  to  be  a  collateral  security  only  iii.  822 

Future  occupiers  of  lands  to  be  at  liberty  to  become  parties i,  141 

No  assignment  of  licence  for  iitiing  patent  without  licence ii.  607 

Lessee  to  be  exunerated  on  future  sales ii.  409 

Licence  not  to  extend  to  further  assignments ii,  602.  n. 

Merchant  may  refuse  ship  on  breach  of  covenants  by  owner i.     86 

That  master's  covenant  shall  not  continue  altove  three  months  after  ap- 
prentice's death i.  435 

mariners  shall  not  be  entitled  towages  till  ship's  arrival  in  port i.  160 

Medicines  shall  not  be  supplied  to  passengers  gratis i.  229 

If  minor  refuse  to  execute  conveyance,  purchase  money  shall  be  retained 

as  an  indemnity , i.  221 

Money  received  from  insurance  office  to  be  expended  in  rebuilding i,  524 

applied  in  discharge  of  mort- 
gage  i.  529 

paid  for  insurance  to  be  a  charge  upon  the  premises ib. 

Mortgagee  not  to  be  liable  for  acts  of  receiver i.  347 

considered  to  be  in  possession ib. 

to  insure  if  mortgagor  fail i.  523 

receive  rents  until  default i.  345 

One  minister  only  to  be  a  trustee ii.  533 

Owner's  right  to  lease  or  sell  shall  not  be  prejudiced ....ii.  588 

Partial  jointure  not  to  prejudice  subsequent  augmentation...... ....ii.  396 

Patent,  proviso  for  revocation  of. iii.  609 

Policy  of  insurance  on  liife  shall  not  be  disposed  of i.  529 

3m2 
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Proviso  continued. 

Power  of  attorney  for  a  specific  purpose  not  to  repeal  other  powers i.  257 

not  to  extend  to  other  acts  than  those  specified i.  263.  n. 

Preference  to  be  given  to  inhabitants ii.  532 

,       Proceeds  of  the  work  to  be  applied  in  payment  of  paper  and  printing,  &c....i.  207 

Purchasers  not  to  be  oblig^ed  to  see  to  application  of  purchase  money ii.  58S 

Purchase  money  retained  not  to  l>e  repaid  if  default  in  confirmation  of  tide... i.  110 

Receipt  of  trustees  to  be  a  sufficient  discharge. ii.  58S 

Receiver  not  to  be  answerable  for  accidental  losses.. ..-v***- •>•  ^7*  ^i*  ^ 

act  till  arrears  of  annuity  incurred...  /. ....ii.  267 

Redelivery  of  title  deeds  when  used..... ii.  405.  n. 

Redemption i.  453.  ii.  54 

For  re-entry  in  case  of  eviction  from  lands  given  in  exchange..... iL  481 

on  eviction  in  an  exchange  of  forest  lands • ii.  4Bd 

Release  of  part  of  lands  from  payment  of  an  annuity,  not  to  operate  as 

an  extinguishment  of  the  residue iii.  644 

mortgage  money,  not  to  prejudice  the  security  of  the 

mortgagee • • iii.  699 

Rents  and  profits  to  be  applied  in  discharge  of  interest  of  mortgage ..i.  343 

Repurchase  of  part  of  annuity  not  to  operate  as  an  extinguishment  of  the 

residue • ....iii.  644 

Ship  to  be  a  security  against  claims  upon  the  merchant ••......i.    83 

That  sherifiTmay  remove  bailiffs i.  389 

may  return  jurors , •• .i.  396 

displace  under-sheriff..... i ............i.  397 

there  shall  be  no  right  of  survivorship  between  merchants i.  168 

Sureties  name  maybe  used • ...........ii.  419 

Term  subject  to  trusts  to  attend  the  inheritance ...ii.  584 

Trustees  may  remove  master • .....ii.  528 

receipt  a  sufficient  discharge • ii.  583 

not  to  be  answerable  for  each  other • ii.  533 

to  retain  their  expenses  • ib. 

That  under-sheriff  will  impannel  jurors , •• i.  396 

attend  with  freeholdersMiooks • il>. 

not  empannel  without  sheriff's  consent • ib. 

return  election  writs i.  397 

pay  rewards  on  conviction i.  398 

Vendor  to  be  exonerated  from  covenant  to  produce  title  deeds  on  procuring 

a  similar  covenant  to  be  entered  into  by  future  purchaser. ........ii.  406 

Water  not  to  be  misemployed • i.  254 

If  yearly  sum  not  paid,  water  may  be  cut  off ib. 

Wife's  dower  to  beaflected  only  to  extent  of  jointure ii.  395 

Public  Act.     Act  declared  public .....iii.    59 

Purchase-money.     Bond  to  return,  if  principal  not  alive  at  time  conveyance 

signed  by  attorney... ii.  209 

Bond  to  repay  part  of  purchase-money  retained  for  defect  of  title ii.  182 

Covenant  to  return,  if  tenant  in  tail  die  before  severance  of  timber ii.  50.  n. 

indemnify  against  misapplication  of .ilf  373 

Deed  of  covenant  to  indemnify  against  misapplication  of ii.  371 

Power  to  sign  receipt  for • i.  26S 

Purchaser.     Deed  of  covenant  to  indemnify  him  against  misapplication  of 

purchase-money .••.•••••.. • ii.  371 

Plrchases.    To  be  limited  as  to  extent .....•••••. iii.  187  o. 

time ••.•• iii.  167 
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Qualification.     A  conveyance  of  land  by  way  of iii.  556 

A  orrant  of  a  rent-charge  by  way  of iii.  560 

Of  iriislees , , ilj,     71 

Quiet  Enjoyment.     Bond  for,  where  doubts  subsist  respecting  the  title...' ii.  225 

Bond  for,  on  surrender  of  copyholds i ,...ii.  221 

Covenant  for,  in  an  appointment i.  316 

In  assignment  of  cargo , i.  461 

leasehold  premises i.  507 

a  mortgage  debt iii.  799 

bargain  and  sale  of  timber ii.     50 

bill  of  sale  of  a  ship , ii.     61 

goods , ii.     55 

confirmation  by  an  heir  at  law ii.  329 

deed  of  indemnity  against  a  rent-charge ii.  584 

demise  by  tenant  for  hfe ii.  437 

to  a  trustee  by  way  of  indemnity ii.  584 

an  enfranchisement ii.  467 

exchange ii.  479 

Grant  of  an  annuity  for  a  term  of  years  by  way  of  jointure ii.  286 

After  default  in  transfer  of  a  mortgage  in  fee iii.  799 

by  demise iii.  782 

In  partition  of  freeholds  iii.  482 

leaseholds  iii.  49I 

release  of  dower iii,  657 

Quit.     Notice  to  quit  by  landlord.... iii.     26 

tenant iii.    28 


R. 

Rates.     Apportionment  of  in  an  act  of  Parliament iii.  156 

Action  may  be  brought  for iii.  109.  237 

Collectors  to  account  for .'.,.'.  ........iii.  157 

May  be  compounded  for ..*...,' *.....'.V.V,    '     ib. 

*nade ".'.'.'.'.... ...'...'..iiV.'ibl.  154 

Tiyr  J       <|»*^tramed  for iii.  107.  237 

Mode  of  levying , jij^  jjq 

Money  may  be  borrowed  on .....iii.*  152 

Omissions  in  may  be  rectified..... ,',','.*', iii    157 

Power  to  make \\ '..V.'...3.iiiV*i6iVT54.'  172 

Kecovcry  of.from  tenant  quitting  premises iii.  110 

Trustees  may  correct  errors  in , , * ...iii,  102 

Real  Estate.     Appointment  of,  to  children V..V......V.......V...i!  330 

Appointment  of  new  trustees  of , , ,  ,\\\i[  35O 

Conveyance  of.    See  Conveyance. 

Deed  of  gift  of.... H    ^^0 

Reconveyance  of,  by  mortgagee ...V.....V.......V.'.V.V...V...V..iii.  576 

trustees iii.  5^7 

Release  of  right  to '.'.,!!. !!!iii.  681 
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He-assignment.    See  Reconveyance. 

Rebuild.     Money  received  from  insurance  office  to  he  expended  in  rebuilding... i.  524 

Receipt.     Various  forms  of. iii.  572 — 575 

Of  triisteeR,  a  sufficient  discharge. ii-  583 

Covenant  to  produce  receipt  for  money  paid ii.  373 

Power  to  sign,  for  purchase  money  .......^ , i.  962 

Receiver.     Appointment  of i.  338 

REcirAL.     Of  act  of  Parliament ii.  471.  n. 

Of  abuses  and  frauds  having  been  committed  in  the  false  package  of  butter. ..  i.     38 

The  like  in  other  trades i.  197 

Of  accoCint  made  between  copartners ii.  185 

mortgagor  and  mortgagee i.  560 

advantages  to  accrue  from  enclosing i.  125 

agreement  where  apprentice  binds  himself. i.  400.  n. 

to  appoint  a  receiver • i.  340 

lake  apprentice , i.  400 

appoint  a  steward ii.  454 

of  clerkship i.  438 

for  an  accumulation  fund ii-  258 

assignment  of  several  terms i.  550 

stock  in  trade • i.  515 

a  term. »... • i.  555 

to  run  a  coach i.  100 

as^ociate  for  prosecuting  felons —i.  200 

defend  a  suit  at  joint  expense i.  140 

demise  lands  by  way  of  indemnity ii.  578 

hy  brothers  and  si>ters  to  make  an  equal  distribution  of  their 

father's  property  at  his  decease.... ...i.  122 

to  dissolve  copartnership i.  513.  n. 

employ  broker i,     56 

enfranchise  copyholds... i.  129 

to  furnibh  author  with  a  stt  of  engraving* i.  132 

that  master  of  ship  may  draw  bills i.  175 

a  new  workhouse  should  be  erected i.     75 

to  exchanjje  lands i.  135 

execute  a  bond * ii.  146 

exonerate  part  of  an  estate  from  payment  of  an  annuity  ...iii.  643 

by  merchants  to  purchase  goods  at  their  common  risk i.  167 

to  let  to  freijrht , .*...i.  146 

indemnify ii.  570 

for  a  marriage ii.  377 

that  measures  shall  be  of  a  certain  size • i.  169 

between  master  and  journeyman i.  156 

that  mortgage  shall  be  paid  i.fi'out  of  purchase-money  iii.  580.  n. 

for  a  partition i.  178 

that  part  of  purchase- money  shall  be  retained  by  purchaser 

•  until  conveyance  by  infant i.  219 

part  of  purchase-money  shall  be  invested  in  the  funds...ii.  552 

to  produce  a  lease ; ....ii.  409 

title  deeds • .ii.  404 

refer  disputes  to  arbitration i.  212 

release  a  jointure iii.  664 

part  of  premises  from  a  judgment • iii.  696 
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Hecital  continued. 

Of  agreement  for  repurchase  of  annuity ....••• .....ii*  259 

to  resign  a  living •• ii.  214 

for  sale  of  a  mortgage  debt iii.  790 

with  a  surgeon  of  a  ship........ i.  228 

to  take  an  apprentHse..;. i.  400. 

articled  clerk .-.i*     95 

that  title  deeds  shall  remain  in  possession  of  one  person iii.  485 

Of  allotments  under  an  inclosure  act ii.  471.  n. 

an  annuity... ii.  417 

application  to  new  mortgagee  to  advance  a  further  sum iii.  785 

appointment  of  an  agent i.  235 

a  deputy .....i.  119 

executors •....•; i.  305 

a  receiver  for  payment  of  annuity..... i.  338.  n. 

an  umpire • • • i.  599 

to  a  child  in  pursuance  of  a  power. .....i.  332.  n. 

approval  of  a  conveyance  by  a  master  in  chancery iii*  580.  n. 

articles  of  agreement  for  a  partition i.  178 

the  purchase  of  timber ; ii.  48.  n. 

to  refer  disputes  to  arbitration «....i.  212.  n. 

apprenticeship i.  443 

clerkship , i.  457 

assignment  of  apprentice  by  executor i.  444.  n. 

clerkship  by  executor i.  457.  n. 

a  bond i.  472.  n. 

a  lease  for  years ii.  569 

leaseholds  to  trustees  upon  trust  to  sell..... iii.  567 

retiring  partner i.  513 

copartners i.  513.  ti. 

by  commissioners  of  bankrupt.... iii.  588 

mortgage ii.  431 

rent i.  286.  n, 

stock  in  trade i.  514 

term  to  attend u  545.  ii.  615 

reversionary  interest  in  money  in  the  funds i.  371.  n. 

author  being  proprietor  of  a  work «... i.  207 

bargain  and  sale  by  commissioners  of  bankrupt • iii.  587 

bill  of  foreclosure ii.  431 

sale ....i.  449 

bond  for  safe  custody  of  prisoners i.  453 

payment  of  money i.  276 

on  infant's  coming  of  age • i.  219 

mortgage  money i.  276 

transfer  of  stock .•.••• i.  471.  n. 

performance  of  covenants ••..•••       ib. 

of  indemnity ib. 

submission  to  arbitration i.  384.  n. 

to  secure  a  debt i.  276.  n. 

having  been  previously  assigned i.  472.  n. 

entered  into  by  a  surety ii.  129 

mislaid • ii.  Ill 

bill  lost ii.  107 

cargo  .ft««i • •.••. ••• • • i*  461 
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Recital  continued. 

Of  certificate  of  registry  of  a  ship • • ....u,    59 

charter-party i.  150 

choice  of  umpire • ....i.  593 

commission  of  bankrupt  • .....••i.  297 — iii.  587 

con6rmor  being  of  age ii.  331 

conditional  bill  of  sale.../. • • i.  451 

conditions  of  sale ^ i.  500 

consent  of  ordinary  being  obtained  by  rector  to  take  up  money  on 

mortgage  of  vlebe  tithes i.  173 

contract  for  grant  of  an  annuity ii.  145.  254 

purchase  of  an  annuity ii.  249 

further  annuity ...ii.  254 

a  freehold  estate i.  496 

goods  and  chattels ii.  52.  n. 

of  land  for  rector ...ii.  45.  d. 

a  leasehold  estate ii-  408 

an  estate  for  life • ii.  435 

a  next  presentation ii-  192 

a  ship  at  sea : ii.    59 

tipber ii.    48 

repairs  of  ship i.  154 

conveyance  ot  frteholds  by  deed  of  even  date...... i-  555 

to  purchaser ii.  403 

of  freeholds  to  trustees  in  trust  to  sell • iii.  588 

copartnership • i.  485 

covenant  for  further  assurance ii.  364.  d. 

to  leave  wife  a  sum  of  money i.  318.  ii.  177 

custom  authorizing  a  conveyance  by  an  infant  heir  in  gavelkind ii.  492 

death  of  ancestor ib. 

•  copartner  • ii.  185 

husband,  and  descent  of  land  to  the  htrir iii.  655 

mortgagee iii.  578.  n. 

testator ii.  206 

trustee  intestate ii.  615 

a  debt i.  87.  465 

debts..: i.  254 

debenture .....i.  463 

debtor  being  a  bankrupt ;•.» i.  466.  n. 

debtor's  inability  to  pay  his  debts... ii.  605 

a  decree  of  conveyance  by  an  infant  trustee iii.  580 

foreclosure • , ......ii.  431 

a  deed  of  copartnership i.  89.  n.  ii.  184 

deedof  dissolution  of  copartnership ii.  194 

indemnity i.  493 

submission  to  arbitration • • i.  384 

default  in  payment  of  mortgage  money i.  560 

deposit  of  title  deeds  with  mortgagee ii.  414 

desire  of  executor  to  relinquish  his  trust iii.  692 

mortgagor  to  pay  o(F mortgage iii.  579 

one  to  found  acharity  ii.  526^ 

owner  of  inheritance  that    limited    administration  may  be 

granted ; ii.  615 

iLennor  to  acquire  the  fee • iL  439 
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Becital  continued. 

Of  differences  between  copartners • • i*  213 

devise  of  copyholds  to  intended  husband • • ii*  381 

difierence  of  opinion  between  arbitrators i*  384 

disputes  respecting  the  size  of  measures ..•...•• •• i.  169 

doubts  respecting  competency  of  trustees  to  give  discharges..... •••ii.  372 

title ii.  225 

will.^ ii.  326 

enlar^ment  of  time  by  arbitrators  ., i.  579.  n. 

execution  of  warrant  of  attorney ••• • iii<  631 

deed  by  attorney  for  principal... • « ii.  209 

a  feoffment ; .^ i.  258.   289 

a  fine , iii.  810 

a  foreclosure  • • ii.  431 

•    former  award ., i.  589 

further  advances • ii.  292 

charge ii.  301.  n* 

grant  of  an  annuity • • .....i.  280 

secured  by  money  in  the  funds.« ...i.  280.  n. 

warrant  of  attorney  only. ..*•••••. •••••i.  281  n. 

by  deed  of  even  date. • « i.  563.  n. 

^  next  presentation.. ii.  192 

inability  of  debtor  to  pay  debts.. •••• • ii*  605 

indenture  of  assignment ....i.  500.  n. 

an  inclosure  act...... • '.ii.  471.  n. 

infancy.. ., • ii.     98 

inheritance  haying  become  vested  in  the  present  owner  ii.  615 

institution  of  suit ..ii.  459 

intended  marriage ;..^... ii.  877 

intention  to  leave  the  kingdom • •• ....•••...•••i.  265 

intestacy ii.  615 

intestate  being  indebted  at  the  time  of  his  decease i.     12 

judgment  obtained  on  warrant  of  attorney r. i.  471.  n. 

in  an  action ib. 

entered  up ; : i.  496.  iii.  666 

not  yet  entered  up i.  476 

lands  being  chargeable  with  annuity ii.  552 

liable  to  the  payment  of  a  rent  charge  1..... ii.  578 

lease  for  years  i.  230.  286.  512 

legacy • i«  283 

legal  outstanding  fee  being  vested  in  an  heir  at  law  who  cannot  be 

found ii.  400 

letter  of  attorney  « , i.  300 

licence  t9  assign ..i.  500.  n« 

being  obtained • ib. 

limitation  to  prevent  dower ii.  477.  u. 

of  rent  charge  byway  of  jointure iii.  663 

loan  of  stock i.  209 

money ii.  168 

in  the  funds i.  209 

on  a  post-obit • ....ii.  200 

upon  a  ship ii.  95 

merchandize  inaship •.••••• ••••••Mii*  212 
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Recital  contiaued. 

Of  a  loan  ofa  further  sum • ......ii.  301 

marriage  settlement , i.  311.  330.  568 

containing  power  for  wife  to  appoint  money  in  the 

funds  ••• • i.  3^ 

of  appointing  amongst  cbiklren,«.i.  331 

new  trustees i.  351 

by   husband    and 

wife i.  324 

The  like  by  surrJTor • i.  335.  n. 

marriage  settlement,  creating  an  estate  tail  i-  385 

a  life  estate ii.  434 

term  for  raising  portions i.  544.  n. 

empowering  trustees  to  lend  money  to  husband  ...ii.  175 

of  freeholds ...-i.  330 

of  leaseholds i-  330.  n. 

limiting  a  rent  charge  by  way  of  jointure i.  312 

providing  portions  for  younger  children.... iii.  670 

of  money  in  the  funds i.  324 

master's  report... .....iii.  5S0.  n. 

meeting  of  trustees  of  turnpike  roads  for  the  purpose  of  ordering  the 

erection  of  a  weighing  machine i.  222 

The  like  for  repairing  roads i.  225 

mesne  assignments  of  deed  of  indemnity '. i.  493.  n. 

mesne  assignment  of  term  • i.  5i5 

misnomer • i.  114 

money  being  due  on  a  bond i.  454 

paid  for  grant  of  annuity iii.  631 

in  the  funds,  transferred  into  names  of  the  trustees i.  371 

,  invested  in  the  funds i.  370 

mortgage  in  fee i.  338 

by  demise i.  339.  n.  559 

of  leaseholds • iii.  563 

even  date. i.  563 

previously  paid  off • iii.  578  n. 

transferred ib. 

being  satisfied , • i.  545 

no  parsonage-bouse  belonging  to  rectory ii.     44 

order  for  infant  trustee  to  convey  •... iii.  580.  n. 

reference  by  the  judge i.  5S3 

owner's  desire  for  grant  ofa  hmited  administration ii.  615 

ownership  ofa  vessel , ii.     58 

part  of  premises  remaining  unsold iii.  568 

patent iii.  527 

payment  of  deposit i.  500 

mortgage  money i.  545 

portion iii.  670 

permission  to  repurchase  part  of  an  annuity • iii.  643 

policy  of  assurance  on  life i.  527 

against  fire i.  519 

loss  at  sea..... i-  290 

insurance  on  a  ship i.  531 

power  of  appointment  amongst  children i.  331 
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Recital  continued. 

Of  power  of  appointment  of  new  trustees • •••«..•••••. •••••••i.  351 

umpire.... ••••.i.  384 

.   attorney ii.  209 

to  execute  a  lease ••••• l...« •• i.  260.  n. 

lend  husband  a  sum  of  money • ..ii.  175 

jointure i.  311 

lease •• ii.  435 

repurchase  annuity ^t., iii.  632 

of  revocation. ,..,.. iii.  700 

to  substitute  another  attorney  ...•.....••. ..............i.  300 

premises  assigned i.  287 

presentation  to  a  living .,.,. ••«.. ii.  214 

probate  of  will ii.  326 

proceedings  in  Chancery,  preparatory  to  a  conveyance  by  an 

infant  heir.. iii.  580 

revocation  of  prior  appointment i.  332 

property  of  joint  stock  company  being  vested  in  trustees .i,  375 

purchase  money  being  invested  in  the  names  of  trustees  ...ii.  553 

recovery iii.  810 

Of  reference  to  arbitration  « ii.  93 

rent  due ii.  53.  n. 

residuary  bequest.. .•••...• ii.  206.  n. 

resignation  of  old  trustees  and  appointment  of  new  • i*  353' 

sale  by  auction i.  500 

of  part  of  premises  by  trustees... ..iii.  568.  588 

satisfaction  of  mortgage ....••. i.  545 

That  scheduled  debts  have  not  been  received • i.  485 

Of  power  to  sell  estate ••• i.  260.  n. 

Of  seisin  in  tail ii.     31 

under  a  limitation  to  prevent  dower  • ii.  475.  d. 

in  joint- tenancy • ....i.  177 

common , ...i.  178.  n. 

coparcenary ib. 

service  of  apprentice  for  part  of  term ^ i.  444 

sheriff  being  chosen i.  386 

submission  to  arbitration  by  deed i.  578 

mutual  bonds «..i.  578.  n. 

suit  instituted  for  tithes  ......••• • i.  140 

surety  becoming  a  party • ••*.. ....ii.  146.  n. 

surrender  of  copyholds • • ii.  169.  n. 

term  being  created i.  543 

for  securing  annuity i.  543.  n. 

The  like  for  securing  children's  portions i.  544.  n. 

title  being  defective ; i.  109 

not  being  yet  deduced • ....i.  260 

deeds  being  mislaid. .••... , .....ii.  202 

trade  having  been  carried  on  in  copartnership i.  513 

transfer  of  money  in  the  funds  into  the  names  of  trustees i.  S71 

mortgage iii.  601.  n. 

trusts  being  performed  ii.  589 

of  outstanding  term  having  been  executed ii*  398 

That  trustee  hath  not  acted  in  the  trust • .«•..•.•...• ii.  457 
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Recital  contioued. 

Of  valuation  of  caparCnerehip  stock • L  514 

warrant  of  attorney  to  confess  judgment i.  476.  ii.  258 

wife  being  entitled  to  dower....* •• , ...•.ii.  363.  n. 

will  bequeathing  a  bond  debt • u  480 

devisingan  estate  in  fee ii.  326 

for  life ii.  257 

directing  estate  to  be  sold ii.  372 

deviling  leasehold  premises iii.  684 

giving  a  legacy ii.  206 

bequeathing  residue ii.  206.  n. 

appointing  executors • ...iii.  660 

RBCot3NiZAiic£.    MeuM>rial  of ii.  639.  n. 

Rbconybtancb.    Of  freehold  premises  by  trustees  upon  the  trusts  being  per- 
formed  iii.  587 

Of  property  of  a  joint  stock  company  vested  in  a  third  person  i.  382 

leasehold  premises  by  trustees  upon  the  trusts  being  performed ....iii.  567 

a  mortgage  in  fee • .....iii.  576 

by  demise .iii.  600 

a  mortgage  of  leaseholds  .iii.  563 

freehold  premises  to  okl  and  new  trustees  for  purpose  of  giving  a  joint 

seisin  i,  360 

leasehold  premises  for  the  purpose  of  vesting  estate  in  okl  and  new 

trustees  jointly  , i.  .368 

leaseholds  by  a  trustee  for  the  purpose  of  effecting  a  partition iii.  495.  n. 

Rbcovery.    Form  of  setting  out ii.    36 

Shorter  form  of .•*•••• • ....ii.  36.  n. 

Where  lands  are  indifierent  counties.**... ii.  37.  n. 

Ancient  demesne  •.••• • «•• • ib. 

Lands  in  Wales ..• • ib. 

Lands  in  County  Palatine • ib. 

City  of  London ib. 

Copyholds ii.  3a  n. 

Bargain  and  sale  to  make  tenant  to  the  priecipe  for ..ii.    29 

Precipe  for  the  writ  of  entry iii.  605 

Bond  to  suffer  a  recovery • • • ii.  227 

Deed  of  covenant  tosufter ....ii.  411 

Declaration  of  uses  of,  to  a  purchaser ii.  412 

By  separate  deed ii.  4L  n. 

To  bar  dower. •...• .,,., ».••..••. ib. 

By  remainder  man « ii.  40.  n. 

tenant  for  life ii.  40.  n. 

To  confirm  subsisting  leases  •••.. ii.  413.  n. 

Reciulof , iii.  810 

Redemption.     Proviso  for,  in  mortgage  in  fee  on  payment  of  money ....iii.  794 

Proviso  for,  in  a  mortgage  by  demise • ....iii.  781 

of  leasehokls iii.  787 

Re-entry.    Proviso  for,  in  an  exchange ii.  481 

Registry.    Of  ship,  recital  of ii.  218 

Abstract  of  act  for  registering  British  vessels iii.  609 

Form  of  registry  of  a  parish  apprentice •;•..••..*... .....iii.  608 

*  Certificate  of „„ , , , ii.  245 

And  see  Memorial. 


INDEX   TO   THE  PRECEDEKTff.  889 

ToL    P^« 

Kbleasb.     Of  an  annuity  .•••..... • •...•f.;...iii.  030 

.   The  fiame  by  indorsement • ....iii.  641 

Of  annuities  to  tbe  grantor,  preparatory  to  a  sale  of  the  premises  upon 

which  they  are  charged • iii.  637 

an  annuity  on  a  repurchase  and  assignment  of  the  term iii.  641 

annuities  for  the  purpose  of  securing  the  purchase  money  on  the  same 

premises  by  way  of  mortgage  of  even  date • ■ f..iii.  639 

a  part  of  an  annuity <.• ...••. • ..••••••••iii.  643 

bond , iii.  648 

claims • • • • iii.  650 

a  covenant • iii^  652 

deed  of  covenant ^ •iii.  652.  n» 

dower •...••• • •• » iii.  655 

errors •••• iii«  659 

an  executorship..^ • • iiL  660 

a  jointure •«.. • •••••iii.  663 

judgment • • • ••••••« iii.  666 

part  of  mortgage  money ....• • • iii*  668 

a  portion • • ••••iii.  67'0 

power • • 0 •••...•••iii^  672 

rent  charge • ..•••••••iii.  674 

part  of  an  estate  from  rent  charge.. • •••*•• iii.  676 

a  rent  reserved  upon  lease ••••iii.  674^  n. 

a  right  to  land iii.  681 

right  of  entry iii.  680 

a  right  to  leaseholds  by  executors  to  a  devisee .4 iii.  684 

trust .•• .....iii.  686 

To  trustees  upon  the  trusts  being  performed i.  358.  n. 

Mutual  releases  by  co-tenants.. • • iii*  484 

Of  wages  from  sailors  to  master  of  a  ship ••••• • iii.  691 

From  one  trustee  to  another  of  trust  premises  on  his  leaving  the  kingdom..iii.  688 

To  retiring  trustees  of  a  company •. •• • •!.  381 

And  see  Conveyancb. 
Remainder.    See  Reversion. 

Rent.    Apportionment  of  in  act  of  parliament • • iii.  112 

Covenant  to  pay  rent, &c.  by  assignee i.  509 

Appointment  of  attorney  to  receive ...i.  286 

Power  of  attorney  to  receive i.  287 

Notice  to  pay,  by  landlord iii.     20 

mortgagee .,.., iii.    21 

Power  to  recover , iii.    85 

Release  of iii.  674 

Reservation  of  pepper-corn  rent ii.  429 

Rent-charge.     Appointment  of  by  way  of  jointure ......i.  311 

Grant  of,  by  way  of  qualification iii,  560 

Limitation  of,  by  way  .of  jointure  •..•.••. , , , ii.  312 

Release  of iii.  674 

part  of  premises  from , iii.  676 

Rents.     Power  of  attorney  to  receive ..i.  268 

To  be  received  by  mortgagor  until  default i.  346 

applied  in  discharge  of  interest  of  mortgage i.  343 

payment  of  annuity • i^  343.  n. 

And  see  Trust, 

Renunciation.    Of  an  executorship..,,,. •.,., «••• ••• > ••••iii.  698 
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Repair.    CoveDant  to  repair  hedges  ••••••. ••• .ii.    51 

Notice  to  repair ••• iii*    31 

Repurchase.     Power  to  repurchase  annuity ii.  970 

Notice  of  intentioD  to  repurchase iii.    31 

Reservation.     Of  dues ii.  379 

Of  a  pepper-corn ii.  429 

rents  on  leases ii.  379 

Residence.    CeHificate  of«  of  an  incumbent......... ii.  S48 

Residue.     Bond  lo  refund,  if  nearer  of  kin  forthcoming ii.  207.  n. 

Appointment  of  attorney  to  receive • i.  284.  n. 

Resignation.    Of  an  executorship iii.  692 

Of  a  living iii.  694 

Bond  of ii.  214 

Respondentia  Bond.     Form  of ii.  212 

Revocation.     Of  an  appointment  of  real  estates  to  children i.  334.  n. 

Of  old  uses,  and  appointment  of  new , iii.  701 

a  letter  of  attorney iii,  697 

licence,  if  licensee  neglect  to  pay  rent  and  perforin  covenants ii.  609 

former  power  and  letter  of  attorney  appointing  a  fresb  attorney...iii.  698.  n. 

Recital  of  power  of ...i.  332.  n. 

Right.     Release  of..... , ; iii.  681 

Release  of,  by  executors,  to  a  devisee  of  leaseholds  iii.  684 

Right  OP  Common.     Grant  of  on  an  enfranchisement  • • .ii*  465 


S. 

Salary.    To  be  retained  by  receiver * i.  342 

Of  surveyor • iii.    50 

Sale.    Notice  of*  by  one  joint- tenant  to  his  companion  • iii.    32 

Satisfaction.     On  record  of  jud^fment •...•• iii.  642 

To  be  made  for  lands,  &c.  taken  iii.  357 

Saving.    General,  in  acts  of  parliament • ..../ iii.  59,  127 

Schedule.     Of  mode  of  building • ,... iii.    60 

Seised.    Covenant  to  stand .....ii.  420 

Seisin.    Indorsement  of.... ii.  499.  n. 

Appointment  of  attorney  to  receive i.  289 

deliver  ...i.  258 

Recital  of.     See  Recital. 

Settlement.    To  be  in  bar  of  dower • i.  313 

Sheriff.    Appointment  of  an  under-sheriff ...i.  386 

Ship.     Bill  of  sale  of. ii.    57 

Bill  of  sale  of  a  moiety « .....ii.    65 

Specification.     Of  a  patent • iii.  527 

Stamp.     Abstract  of  the  stamp  act iii.  705 

Statute.    Memorial  of.... , ii.  639 

Merchant , iii.  765 

Staple iii.  766 

Steward.    Appointment  of ^, i.  349 

Power  to  appoint ,' i.  268 

Stock.    See  Money  in  the  Funds* 

Submission.    See  Arbitration. 

Substitute.    To  be  provided  by  surveyor  if  ill •• •••..••••.••• iii.    ^9 


INDEX   TO   THE  PRECEDENTS.  891 

ToL     Pag« 

Suit.    Agreement  to  contribute  rateably  to  expenses  of  suit  for  tithes  ••#••• i.  139 

Surety.     Bond  by,  for  fidelity  of  clerk ii.    78 

Bond  of  indemnity  to ii.  129 

Surrender.     By  a  jointress  of  part  of  her  jointure  lands  to  her  son,  who  is 

seised  of  the  reversion  in  fee .iii.  768 

Of  a  lease  by  way  of  an  assignment  by  a  lessee  to  his  lessor,  in  considera- 
tion bf  being  discharged  from  arrears  of  rent ...iii.  769 

term  by  a  mortgagee  (ihe  mortgage  being  now  paid  off)  to  a  trustee 

for  the  mortgagor iii.  771 

memorandum  of  a  surrender  of  copyholds ^ iii.  773 

Survey.    To  be  taken  of  buildings  when  covered  in iii.    51 

Surveyor*    Information  to  be  given  by  surveyor  of  defects  in  buildings iii.    50 

To  be  appointed  , iii.    48 

discharged  if  failing  in  duty , • iii.    52 

To  give  notice  of  defaults iii.    50 

T. 

Taxes.    Covenant  to  pay,  in  assignments  of  leaseholds .• i.  510 

that  taxes  have  been  paid  to  last  quarter  day  •• ......i.  506 

Exemption  from ..................iii.  177 

Tenant  for  Life.    Demise  by,  to  preserve  powers .;.......u,  434 

And  see  Life-Estate. 

Tenant  to  the  Precipe.    Bargain  and  sale  to  make • ii,    29 

Tenants  in  Common.    Partition  of  freehold  premises  by iii.  475 

Partition  of  leasehold  premises  by..... ••..•• iii.  433 

Recital  of  seisinof. , i.  178.  a. 

Term.    Appointment  of,  for  securing  wife's  jointure .....i.  314.  n* 

Assignment  of  term  to  attend  inheritance  of  purchaser , i.  540 

several  purchasers t.  555 

mortgagee i.  563 

for  benefit  of  annuitant i.  566 

Assignment  of  term  by  mortgagee  to  attend  inheritance  of  purchaser,  the 

mortgage  being  paid  off  out  of  the  purchase  money i.  559 

several  terms  to  attend  inheritance  of  purchaser i.  549 

term  by  a  termor  to  guard  against  forfeiture,  on  his  making 

a  feoffment  to  acquire  the  fee ..ii.  431 

to  attend  marriage  settlement , i.  553 

Memorial  of  assignment  of  outstanding  ...., ii.  623 

Timber.    Bargainand  sale  of ii.    47 

Covenant  to  fell  in  a  given  time s.... ii.    50 

Licence  to  fell ...ii.  611 

Power  to  fell i,    267 

Time.     Enlargement  of,  by  arbitrators .i.  218.  n, 

Eulargement  of,  by  the  parties .....i.  218.  n. . 

Tithes.    Notice  to  remove iii.     33 

Notice  to  determine  composition  for iii.     ]g 

Title.    Disclaimer  of » ..iii.  694 

For  orders ii.  243 

The  word  "  grant"  to  operate  as  covenant  for  ..,.,, .....iii.    94 

Provisions  where  title  to  purchase  money  doubtful ..iii.    92 

If  not  made  out,  purchase  money  to  be  paid  into  the  Bank... iii.  142.  168 
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TiiXEf    Covenants  for,  continued. 

In  an  appointment... ..•...« i.  316 

asdignment  of  leas<>bold  premises • i.  506 

bargain  and  sale  of  timber ii.    50 

bill  of  sale  of  a  ship ii.    61 

by  two  persons ii.    66 

demise  by  tenant  for  life  to  a  purchaser  ii.  4S7 

deed  of  enfranchisement ii.  466 

exchange  by  demise ; ii.  490 

glebe  lands ....••...ii.  487 

charge  on  freeholds  by  tenant  for  life • ii.  267 

hypothecation  of  a  ship  , ii.  551 

transfer  of  a  mortgage  in  fee iii.  795 

by  demise ......tiii.  781 

of  leaseholds iii.  787 

Title  Deeds.    See  Deeds. 

Teadb.    Bond  not  to  carry  on  a  certain  trade*. • fi.  939 

Licence  to  exercise  a  particular  trade • ii.  613 

Teansfer.    Bond  to  transfer  Bank  Annuities ii.  230 

Of  a  mortgage  in  fee  to  a  new  mortgagee,  advancing  a  further  sum  iii.  788 

by  demise  to  anew  mortgagee,  advancing  a  further  sum  ...iii.  777 
of  leaseholds  to  a  new   mortgagee,  advancing  a  further 

sum iii.  785 

sharea  in  a  mining  company... ., iii.  505 

mortgage  or  annuity  in  act  of  parliament ......'.. .....iii.    99 

of  shares  in  a  company • iii.  200 

Notice  of  transfer  of  mortgagee  • iii.    38 

Teeasubee.    To  pay  money  to  order  of  trustees  , iii.    78 

Teust.    Of  mon^y  advanced  on  mortgage  by  a  third  person iii.  802 

Deed  of  declaration  of  trust  by  a  person  purchasing  a  freehold  estate  for 

another  in  his  own  name .....iii.  805 

The  like  of  leasehold  premises , iii.  807 

To  apply  dividends  in  payment  of  annuity ii.  261 

rent,  &c.  in  instriucting         ■  children  • •••••ii.  527 

and  salary  to  master  and  mistress..... •...        ib. 

dividends  for  legatee  until  legacy  payable  •• • ii.  568 

rents  and  profits  in  payment  of  annuity  i.  343.  n. 

taxes,  expenses,  &c i.  342 

interest  of  mortgage i.  343 

asaign  leaseholds  to  a  mortgagee  by  deed  already  prepared iii.  565.  n. 

convey  to  a  purchaser  by  deed  already  engrossed iii.  585.  n. 

mortgagee  by  deed  already  engrossed ^ iii>  584.  n. 

On  death  of  clerk,  to  convey  to  clerk's  heirs  or  appointees   • ii.  561 

To  children  equally .....i.  326 

grant  underleases  to  smaller  purchasers  i.  504 

bold  freeholds,  leaseholds,  personalty,  &c.  in  trust  for  joint<«tock  (com- 
pany   : i i.  379 

For  grantor  on  cessation  of  annuity • ii.  262 

husband  for  life i.  319.  ii.  392 

To  indemnify  against  annuity ii.  567.  m 

expenses • • ii.  598 

surety  • ii.  594 

against  covenants  in  a  lease M««t #• ••• •••)•  ^^ 
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•  »^o  invest  money  arising  from  sale  in  Bank  Annuities ii.  261.  581 

keep  down  interest  of  mortgage  i.  S43 

pay  arrears  of  annuity ii.  284 

money  towife'tj  separate  use ii.  298 

over  surplus  of  rents  and  profits ii.  285.  581 

^  money  raised  by  sale  or  mortgage ii.  580 

rents  to  mortgagor  , ,i.  343 

I .  to  purchaser  the  value  of  the  tithes  recovered ii.  597 

"permit  dividends  to  be  received  by  vendor ......ii.  553 

^  rents  to  be  received  by  heirs  of  husband  till  rent-charge  in  ar- 

^  rear ii.  284 

rents  and  profits  to  be  received  until  default ii.  591 

residue  of  rent^  and  profits  to  be  received  until  default ii.  592 

protect  purchaser  from  covenant.. i.  505 

raise  money  by  sale  or  mortgage  ...ii.  580 

for  payment  of  annuity : ii.  592 

retain  a  salary ...i.  342 

satisfy  judgment ....ii.  564 

sell  or  mortg<ige  freeholds  in  default  of  payment ii.  580 

For  son  in  fee ..j.  335 

To  stand  possessed  of  leaseholds  upon  trusts  declared  in  the  settlement  .....i.  366 

support  a  minister • ii.  532 

Of  term  to  attend  inheritance  of  purchaser i.  547 

annuitant ....i.  566.  n. 

J  several  purchasers i.  557 

intended  to  be  acquired  by  feofTment  and 

fine ii.  433 

several  terms  to  attend i.  553 

To  transfer  principal  money  after  satisfaction  of  trusts .....ii.  582 

money  in  the  funds  to  legatee  at  twenty-one ....ii.  567 

For  vendor  until  demand  made  upon  purchaser... ii,  580 

wife  for  life .' i.  320 

wife's  appointment i.  322 

And  see  Declaration  of  Trust.     Indemnity.     Power. 

Trustees.     Appointment  of  new  trustees  of  freehold  property ,..,i.  350 

Of  leasehold  property i.  362 

money  in  the  fundsi i.  370 

new  trustees  by  a  joint  stock  company i.  375 

trustees  for  executing  act  of  parliament .........iii.    68 

Bond  to  repay  money  lent  by  trustees  to  husband  under  a  power  in  the 

settlement ii.  175 

•   Covenant  by  trutttees  to  apply  trust  monies  duly ii.  373 

To  perform  trusts ii.  558 

Covenants  by  trustees  against  incumbrances.     See  Incumbrances. 
Declaration  that  trustees  shall  hold  premises  chargeable  with  additional 

annuity  ..*., ii.  251 

Indemnity  to  trustees ....i.  358.  n. 

Power  of  appointing  new  trustees.     See  Power. 

Receipts  of  to  be  a  sufficient  discharge •..».. .ii.  561 

Reconveyanceof  freehold  premises  by ii .  587 

leasehold  premises  by >> • iii.  563 

Release  to  trustees  on  trusts  being  performed i.  358.  n. 
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Tbdstbes  continued. 

Trustees  not  to  be  answerable  for  each  other ii.  58S.  557 

To  retain  their  expenses » ...••.••••••••  ib. 

Appoiniment  of iii-  68 

How  to  be  ap(iointed  in  future •••iii.  70 

Not  to  be  concerned  in  contracts ••••iii.  72 

May  sue  in  the  name  ot' their  clerk ..iii.  78 

Materials  to  be  vested  in iii.  BO 

Penalties  on  failure  of  duty '. iii.  72 

Qualification  of ...L... uL  71 


U 

Umpirage.    Or  award  by  ao  umpire u  599 

Umpire.    Appointment  of • i.  384 

Award  by ! i.  599 

Underlease.    Assignment  of  leasehold  premises  to  the  purchaser  of  the  largest 

lot  at  a  sale  by  auction,  in  trust  to  grant  underleases  to  the  other 

purchasers i.  499 

Underwood.     Bargain  and  sale  of ii.  48.  n. 

Use.     Of  appointee  in  fee i.  335 

Of  cestui  que  trust  in  fee iii.  590 

children  as  to  separate  estates i.  335.  d. 

confirmee  in  fee ii.  329 

copyholder  in  fee  simple ii.  464 

donee  in  fee ii.  591 

exchange  in  fee ...ii.  478 

mntee  during  joint  lives  of  grantor  and  grantee iii.  558 

husband  for  life i.  319 

mortgagor  in  fee iii.  583 

trust  for  new  mortgagee iii.  584.  n. 

purchaser.... ...iii.  585.  n. 

partitioners  as  to  their  respective  separate  estates iii.  479 

tenant  to  the  precipe .....iL     34 

^  during  joint  lives ii.  35.  n. 

several  tenants  to  the  praecipe , ib. 

*  trustees  upon  trusts  declared  in  settlement i.  569 

Uses.     Declaration  of  the  uses  of  a  fine  already  levied iii.  810 

Declaration  of  uses  of  a  6ne  levied  to  a  purchaser  to  cure  a  possible  defect 

of  title  by  non-claim .....iii.  814 

the  uses  of  a  fine  levied  for  corroborating  leases  granted 
by  tenant  in  tail iii.  812.  n. 


\ 


V. 

Vacancies.    Of  trustees  how  to  be  filled  up • iii.    69 

Valuation.     Recital  of,  of  copartnership  stock i.  514 

Variation.     In  plan  not  to  afiect  contract , i.  61.  n. 

Vote.    A)  pomtment  of  attorney  to  vote  in  choice  of  assignees t.. *...••• i.  297 

Votes.    Chairman  to  have  the  casting ,,./. .....iii.    75 

Majority  of,  to  bind ,,.... ,,,,, ,...,„ ibb 
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Wales.    Form  of  recovery  in ii.  37.  n. 

Walls.    Thickness  of ill.     54 

As  to  expences  of  party  walls .....iii.     55 

Warrant  of  Attorney.    To  secure  payment  of  a  debt • iii.  825 

To  accompany  grant  of  annuity iii.  823 

enter  satisfaction  on  a  conditional  surrender  of  copyholds  'for  securing 

an  annuity iii.  829 

acknowledge  satisfaction  on  a  judgment  for  securing  an  annuity  on  a 

repurchase  of  the  annuity .......iii.  829 

enter  satisfaction  in  the  inrolment  office..... ..•.. ....iii.  830 

acknowledge  satisfaction  upon  a  judgment iii.  831 

enter  upon  the  court  roll  satisfaction  of  mortgage  money iii.  832 

confess  judgment  in  ejectment iii.  833 

Defeazance  on ....iii.  823.  n. 

incorporated  in  the  warrant iii.  821 

Warrant.    In  a  bargain  and  sale  of  fixtures.; ii.    55 

In  bill  of  sale  of  goods ib. 

an  exchange ii.  473 

a  deed  of  gift  of  personalty.... ii.  524.  n. 

fine  come  ceo ii.  509 

tantum ii.  512 

concessit  for  life... ii.  514 

years ii.  517 

Agreement  that  neither  party  shall  take  advantage  of  implied  warranty 

in  an  exchange i.  137.  n. 

Water  Spouts.    Regulations  as  to. iii.    53 

Waver  of  Penalty i.  63.  n. 

Weights  AND  Measures.    Abstract  of  Act  concerning.. ..i.     42 

Wife.    Bond  to  leave  wife  a  sum  of  money ii.  177 

Covenant  to  permit  wife  to  enjoy  her  paraphernalia ii.  394 

Will..    Memorial  of  a  will , ii.  641 

Witness.    Rated  inhabitants  to  be  competent iii.  118.  160 

As  to  summoning  of •  ..iii.    57 

May  be  summoned  by  justices ib. 

Words.    See  General  Words. 

Work.    That  allowance  shall  be  made  for  extra  work i.    61 

Workmen.    Abstract  of  act  relative  to  masters  and.. •••.....• i.  245 
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PRACTICAL 

DISSERTATIONS. 


In  the  Pressy  and  shortly  wiU  be  Published^ 

Practical  Disseetations,  (by  way  of  suggestions  and  directions  to  Solidton) 
on  conveyancing  Transactions  relative  to  the  Subjects  of  Leases,  Moetgages, 
Annuities,  Debtors  and  Creditors,  Copartnerships,  Marriage  Set- 
tlements, and  Wills  ;  designed  as  accompaniments  to  the  Third  Edition 
of  Modern  Precedents  in  Conveyancing,  upon  apian  similar  to  the  Disser- 
tation on  Purchases  ahready  prefixed  to  that  work.  By  Charles  Barton, 
the  Elder^  Barrister  at  Law. 


Preparing  far  Pyhlicationy 


LAW  ENCYCLOPAEDIA, 

IN  WHICH  WILL  BE  ATTEMPTED 

A  Full  Delineation  of  the  Ancient  and  Present  Laws  of  this  Realm, 
Theoretically  and  Practically  treated;  with  occasional  Comments  on  their 
efficacy  and  expediency,  and  References  to  the  Codes  of  other  Nations.  By 
Charles  Barton,  the  Elder,  and  Charles  Barton,  the  Youngery  Esqrs. 
and  Able  Assistants  in  the  Different  Branches  of  the  Law. 


Also,  by  Charles  Barton,  the  Ytmngery 

A  NEW  edition  OF 

principia  legis  et  ^quitatis, 

nr  WHICH  (with  otbkr  ADoirroKs} 
THE  RULES  AND  MAXIMS  CONTAINED  IN  THAT  WORK  WILL  BE 

ILLUSTRATED  BY  EXAMPLES. 
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